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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

BOB BRINSON,
Plaintiff,
V. 17C 1659

JACQUELINE LASHBROOK ,

JOHN TROST, RANDY PFISTER,

SALEH OBAISI, and WEXFORD HEALTH
SOURCES, INC,,

Judge JohnZ. Lee

N N N N N N N L N N N N

Defendants

MEMORANDUM OPINION AND ORDER

Plaintiff Bob Brinsonhas sued Defendants Wexford Health Sources, TWgexford’),
Randy Pfister, Warden oStateville Correctional CenterStatevill¢), Dr. Saleh Obaist,
Wexford’s medical director at Statevilldacqueline Lashbrook, Warden of Menard Correctional
Center {(Menard), and Dr. John TrostWexford’s medical director at Menaygursuant to 42
U.SC. § 1983. Brinson allegahat Defendants werdeliberatéy indifferert to his endstage
renal diseasm violation of his Eighth Amendment right§Counts | and I)and that Wexford has
breachedh settlement agreemewith Brinson resulting from greviously filedcase(Count Il1).

Defendand Lashbrookand Trost havendividually moved to sevethe claims against
them and totransfer venue to th€entral Distri¢ of lllinois pursuant to Federal Rule of Civil
Procedure (“Rulegf 21 and28 US.C. § 1404(a). DefendantPfister has moved to dismiss
Brinsoris claims underRule 12(b)(6). For the followingreasons, Defendantsotions are

denied

1

On January 22, 2018 saggestion of death as to Dr. Saleh Obags filed by his counselECF
No. 60. To date, he executoof Dr. Obaisi’'s estatbasnot been identified|d.
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DISCUSSION

During all times relevant to this litigatioBrinsonhas beenrainmatein the custodyof
the lllinois Department of Correction§IDOC”). Compl. § 14 ECF No. 1 When he was
admitted into Stateville in 2009, he notified Dr. Parthasarathi GWexford’s thenrmedical
director, that he had previously been diagnosed with Polycystic Kidney Disé&seD).
Brinson’s endstage kidney disease has caused him headache®m@sidtentsevere pain in his
kidneys and backld. 1 25, 35.

Pursuant to 42 U.S.C. § 1983, Brinson sbgexford? individual Wexford employees,
and Stateville employees for deliberate indifference to his medical need)11 (2011
Lawsuit). Id. § 2. Brinson and the defendamststtied the casen mid-2014 Id. § 3. The
settlement agreement required Wexford to monitor and care for BrindéB'skifing Brinson to
a PKD specialist for treatment, follow the specialist’s plan of treatment, avidi@r@ renal diet
for Brinson. Id. { 4.

The complaint alleges @i Stateville’s WarderPfisterandMedical DirectorObaisifailed
to provide Brinson withtreatment for his PKD. Id. § 5. For example, Pfister andr. Obaisi
ignored the recommendation thie PKD specialist at University of Illinois Hospital and Health
Sciences Systeni{IC”) thatBrinsonreceive treatment on the following datesugust 1, 2014
September 18, 201%ctober 16, 2015February 19, 20%16and September 2016Id. | 43.
Brinson filed a grievance in March 2016, regardingmissed appointmentand his grievance

was deniedboth originally and on appeald. § 47.

2 Wexford is a private contractor to tHeOC and coordinates medical services to lllinois prisoners.

Id. 1 20.



During this time, Dr. Obaisi and Warden Pfister were aware that, if left tedread
stage PKD weas life-threatening. Id. { 51. Dr. Obaisi and Warden Pfister, nonetheless,
disregarded that risk and failed to provide Brinson access to treattdefff] 50, 66, 78.All in
all, after he had settled the 2011 caBanson went more than five months without medical
treatment for hi®KD condition while at Statevilleld. T 50.

With Dr. Obaisi’s approval, IDO@entransfered Brinsonfrom Stateville to Menardn
November 21, 2016.1d. 11 6 52-53 After Brinsonwas transferredLashbrook,who is
Menards Warden, and Dr. Trost, who Wexford’s medical gtector at Menard also failed to
provideany treatment t@rinson for his PKD.Id. § 7. In addition, Dr. Trost did not approve or
providea renal diet for Brinsanld. § 55. As a result oLashbrook and Trost'deprivationof a
renal dietfor Brinsonat Menard, as well as tinedenial of treatmentfor Brinson’s endstage
PKD at Menard, hi$KD progressed to the point where emergency sungasyrequirecanda
cathetewas insertednto Brinson’sneckto performemergency dialysien January 3, 2017d.

19 56-57.Brinson continues to suffer from severe pain as a result of the emergegesysid.
1 58.

Brinson was transferred back to Stateville on Januar@9. Id. § 59. He has been
receiving dialysigegularlyat Stateville ever sincdd.  60.

l. Defendant Lashbrooks and Trost's Motions to Sever

Defendang Lashbrook andrrost moveto severBrinson’s claims against them Mem.
Supp. Mot. Sever & Transfer at8 ECF No0.48. A district court has “broad discretionnder
Rule 21to sever any clainso long asthe claimis “discrete and separate.Rice v. Sunrise
Express/)nc., 209 F.3d 1008, 1016 (7th Cir. 2000)[D]iscrete and separdteneans thatone

claim must be capable of resolution despite the outcome of the other” claBaffney v.



Riverboat Servs. ond., Inc, 451 F.3d 424, 442 (7th Cir. 2006)In exercisingits broad
discretion a courtmay considerseverancef it is “in the interest of judicial economy and to
avoid prejudice.”Vermillion v. Levenhager604 F. App’x 508, 513 (7th Cir. 2015).

Two recent cases issd by district judges in this Circutrovide ustil guidance to the
issue presented herén Young v. Obaisitheplaintiff allegedthatthewardens, medical directors,
and Wexford employees at two different prisons, as well as an outside orthgpedaistwere
deliberatéy indifferent to hisknee injury. No. 15cv-2412,2015 WL 8013437, at *2N.D. Ill.
Dec. 7, 201h One of the wardens and Wexford moved to sever and transfer the algainst
them Id. at *1. TheYoungcourt denied the motiopecause the same outsai¢hopedisserved
both prisons. The Court emphasized thattkey witness in the cagbe outside orthopedist
works here in Chicago; the doctor would have to testify twice (and at great incoroeemehe
Central District) if the claims were severedd. at *5.

In Malik v. Rankin the plaintiff alleged that medical service providers and prison
administrators at four different prisons were deliberately indifferent t@dmssrointestinal and
ankle conditions. No. 16v-84, 2015 WL 1004019, at *3S.D. lll. Mar. 4, 2015. The court
granted the defendants’ motion to sever because the claims were “capablksolafiore
independently” in that the plaintiff's treatment “involve[d] personnel at four m@iffeprisons.”
Id. at *6. TheMalik court held that severance would not prejudice the plaintiff because, besides
his ailments, nothing linked his claims against one prison and its medical staff taiims c
againstother prisons and its medical stafd.

The circumstances of this casesemble Young more thanMalik. Here, Brinson’s
deliberate indifference claim against Pfist@baisi and Wexford,as well ashis breach of

contract claim against Wexfardecessarily depenoh the testimony of Defendants Lashbrook



and Trost For exampletheir testimony is necessatp determine whethdpfister, Obaisi, or
Wexford notified Lashbrook and Troshat Brinson was required to be treated @yPKD
specialistand required to be providedrenal diet

Likewise Brinson’s deliberate indifference claim against Lashbrook and Mnogés on
the testimony oPfister and ObaisiFor example, if PfisteandObaisi never told Lashbrook and
Trost about Brinson’s serious medical condition or Wexford's obligations uhdesettlement
agreement, and Lashbrook and Trost were not otherwise aware of hetagadPKD or
treatment requirementt)is would undercut any claim that they were deliberately indifferent to
Brinson’s condition. In short, if the Court were to grant the motion to gbiercase key
witnessesn both cases would have to testify at both trials.

For these reasons, the Court concludes that the claims against Lashbrook amdeTrost
notdiscrete and separate from the claims against Pfister and Obeasise they are not capable
of resolution independently of one anoth&eeRice 209 F.3dat 1016 The motiors to sever
claims againstashbrook and Trost are therefore denied.

I. Defendants Lashbrook’s and Trost's Motions to Transfer

Lashbrook andTrost also request that the claims agaitts¢m be transferredo the
Central Districtof Illinois. A district court may transfer a civil actidfflor the convenience of
parties and witnesses, in the interest of justi@B8’U.S.C. 81404(a). Transferis allowed if*(1)
venue is proper in both the transferor and transferee court; (2) transfethe fmnvenience of
the parties and witnesses; and (3) transfer is in the interests of justic#ey v. Van Dorn Iron
Works 796 F.2d 217, 2120 (7th Cir. 1986).A court may use its discretion in considerithg
convenience and fairness of transfer to each paRgsearch Automian, Inc. v. Sctader-

Bridgeport Int’l, Inc, 626 F.3d 973, 977 (7th Cir. 2010).



As an initial matter,le partiegpresume thaif the claims againdtashbrook and Trost
are not severedvenue is proper in both the Northern Distrand Central Districts’
Accordingly, the Court focuses on the convenience and the interest of justice factors

With regard taconveniencegourtsconsider five factors relating to the private interests of
the parties and witnesses: “(1) the plaintiff's choice of forum; (2) the ditaaterial events; (3)
the relative ease of access to sources of proof; (4) the convenience of the wiareb$b}s the
convenience to the parties of litigating in the respective foruBwdy Sci. LLC v. Boston Sci.
Corp., 846 F. Supp. 2d 980, 992 (N.D. Ill. 2012) (citing Research Automaton, 626 F.3d at 978).
As to the first factor, there s stong presumption in favor of the plaintiff's choice of forum if
that forum is where the plaintiff residef re Nat'| Presto Indus., Inc347 F.3d 662, 664 (7th
Cir. 2003) (internal quotation marks omitted) (“[U]nless the balance is stramgévor ofthe
defendant, the plaintiff's choice of forum should rarely be disturbed:fe party seeking to
transfer venue bears “the burden of showing thhe transferee forum is clearly more
convenient.” Heller Fin., Inc. v. Midwhey Powder C883 F.2d 1286, 1293 (7th Cir. 1989)
(quoting Coffey 796 F.2d at 1293):'Where the balance of convenience is a close call, merely
shifting inconvenience from one party to another is not a sufficient basis for trafsfeearch
Automation 626 F.3d at 979.

In balancing the convenien€actors,the Court finds thatashbrook and Trodall short
of demonstratinghat litigating the case in the Southern District of lllinois would be clearly more
convenient forall of the parties and witnesses:irst, Brinson’s choice of forums entitled to

substantial deference because he residaesaiNorthern District of lllinoisand, as discussed

3 Trost argues that the Court were to grant his motion to sewhis districtwould be an improper

venue unde8 U.S.C. § 139because he resides in the Southern District of lllinédscause the Court
denies the motion to sevand because other defendants reside in this djstaetever,venue in this
district is appropriate See28 U.S.C. § 139X“A civil action may be brought in . . . a judicial district in
which any defendant resides, if all defendants are residents of theSthieh the district is located.”).

6



above, his claims against Pfister, Obaisi, and Wexfand this forum have a substantial
connection tohis claims againstashbrook and Trost. Seconbecauseof the obligations
createdby the settlement agreement in the 2011 ,casshbrook and Trost's liabilitynay
depend on material events that occurred in this district. Third, Brinscedcah records at
Menard may beasilyaccessed in either foruniastly, transferring the case widlerveonly to
shift inconvenience from the Menard defendants and nonparty witnesses rasitimgouthern
District of lllinois to the Stateville defendanasd nonparty witnesses residing in the Northern
District of lllinois.

Additionally, the public interestdoes notfavor transfer While the median time to
proceed to trials four months faster in the Southern District than in the Northern Djsseet
Federal Court Management Statistics United States Courts (March 2017),
http://www.uscourts.gov/sites/default/files/data_tables/fcms_na_dist@@3i1le2017.pdf, both
courts are familiar with the relevant law, andwbuld be more efficient to resolve the
controversyin the distrct connected to all three of tirgerrelatedcounts in the complaint.

Having considered the relevant factors, the Cdb#drefore concludes thatwhen
considered in totalityneitherthe conveniencéactorsnor theinterest of justice factoraeigh
decisivelyin favor oftransfering venueof Brinson’sclaim againstashbrook and Trodb the
SouthernDistrict of lllinois. Accordingly, the CourtleniesLashbrook’s and Trost’'sotiors to
transfer the case
[I. DefendantPfister’'s Motion to Dismiss

Finally, Pfisterhas moved to dismi€rinson’scomplaint for failure testate a claim.To
survive a motion to dismiss pursuant to Rule 12(b)(6), a complaint must “state a claimefto r

that is plausible on its face.Bell Atl. Corp. v. Twomb|y550 U.S. 544, 570 (2007)A claim



has facial plausibility when the plaintiff pleads factual content that allows the toodraw the
reasonable inference that the defendant is liable for the misconduct alleggtttoft v. Igbal
556 U.S. 662, 678 (2009) (citingvombly 550 U.S. at 556)Further,“allegations in the form of
legal conclusions are insufficient to survive a Rule 12(b)(6) motidic¢Reynolds v. Merrill
Lynch & Co., Inc. 694 F.3d 873, 885 (7th Cir. 2012) (citihgpal, 556 U.S. at678). The
complaint mustalso contain a Statement of the claim showing that the pleader is entitled to
relief, sufficient to provide the defendant with fair notice of the claim and sis.baramayo v.
Blagojevich 526 F.3d 1074, 1081 (7th Cir. 2008)térnal quotation marks omitted)

Pfisterargues thaBrinson fails to state a clainagainst hin for deliberate indifferencge
becausehe does not allege any facts to show that Pfister was personally involvéae
challenged actions See Estate oPerry v. Wenzel872 F.3d 439, 459 (7th Cir. 2017)
(“Individud liability pursuant to 8 1983 requires personal involvement in the alleged
constitutional deprivatiaf) (internal quotation marks omitted But, accepting all factual
allegations in the comgint as true andonstruing all reasonable inferencesBimnsoris favor,
the Court concludes that he has stated a plausible claim aghstst

First, Brinson alleges that Pfister was aware that Brinson’s PKDinvas advanced
stage during 2015 and 2016 and that his conditionlWeathreatening if not properly treated
UIC. Compl. § 51.1t is alsoreasonable to infer that a warden wouldaleare of the facts of a
settlement agreemetitatcreatedobligations on the part of the prisand its personnelBrinson
furtheralleges thaprison officials are involved in approving visits to UIC and thister faikbd
to approve Brinsds PKD treatmentat UIC prior to his transfer to Menardld. { 50. What is
more Brinsonassertghat Pfister knew thdtiling to provide Brinson with proper treatment for

his PKD would result ira substantial risk to Brinson’s healiht disregarded thaisk. Id. {1 66,



78. Taken as true, these facts sufficiently alldugt Pfisterhimself acted withdeliberate
indifference to Brinson’s serious medical need&ccordingly, the Court @nies Defendant
Pfister's motion to dismiss the complaint
Conclusion

For the reasons provided in this OrdBefendant Lashbrook’s and Defendant Trost’s
motions to sever and transfer are denied [32][3[A] addition, Defendant Pfister's motion to
dismiss is denied [35}1
SO ORDERED ENTERED 3/12/18

jﬂjiu__.

John Z. Lee
United States District Judge




