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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

HENRY G. DENSON, JR,

Claimant,
No. 17 C 2220
V.
Magistrate Judge Jeffrey T. Gilbert
NANCY A. BERRYHILL, Acting
Commissioner of Social Security,

Respondent.

MEMORANDUM OPINION AND ORDER

Claimant Henry G. Denson, Jr(“Claimant”) seeks review of the final decisiaf
Respondeniancy A. Berryhill, Acting Commissioner of Soci@&écurity (“the Commissioner”),
denyingClaimant’s application for Disability Insurance Benefits (“DIB”) undatle Il of the
Social Security Ac{*Act”) . Pursuant to 28 U.S.C. § 636(c) and Local Rule 73.1, the parties have
consented to the jurisdiction of a United States Magistrate Judge for adegdnogs, including
entry of final judgment. [ECF Nd@.] Claimant hadiled a memorandum seeking to reverse or
remand the Commissioner’s decision, which the Court will construe as a motion foasum
judgmentpursuant to Federal Rule @ivil Procedure 56. [ECF No.5]] This Court has
jurisdiction pursuant to 42 U.S.C. § 405(g).

For the reasons stated below, Claimahtttion [ECF No. 15]is granted The decision of
the Commissioner is reversed, and the case is remanded for further proceedsmgiertt with

this Memorandum Opinion and Order.
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|. PROCEDURAL HISTORY

Claimant filed his claim for DIB on October 18, 2012, alleging disability beginnuguét
15, 2008. (R. 29.) The application was denied initially and upon reconsideration, after which
Claimant requested an administrative hearing before an administeatiyadge (“ALJ”). (Id.)
OnJanuary 23, 2015, Claimant, represented by coumzeéared and testified at a hearing before
ALJ Victoria A. Ferrer (R.117-20, 126-53 During the hearing, howevet]aimant became ill
and was taken to the hospital by paramedics. (R-8&63 On April 9, 2015, the hearing
continued andClaimant, again represented by counsel, resumed giving testimor, @&—-47,
53-110.) The ALJ also heard testimony from vocational expert (“VE”) Pamela Tuakére
continued hedng. (R. 29.)

On May 22 2015, the ALJ issued an unfavorable decision den@iagnant’s claim for
DIB. (R. 26-44) The opinion followed the fivastep evaluation process required by Social
Security Regulations (“SSR.! 20 C.F.R. § 404.1520. At step one, the ALJ found that Claimant
had not engaged in substantial gainful actifi/GA”) sincehis alleged onsedlisability date of
August 15, 2008 through his date last insured (“DLI"), June 30,.2(0R931.) At step two, the
ALJ found that Clamant had thefollowing severe impairmentdiabetes mellitus, obesity, a
history of asthma, sinus tarsi syndrome of the right foot, capsulitis of the right footaisal
tunnel syndrome of the right faot(R. 32) At step three, the ALJ found that Claimant did not

have an impairment or combination of impairments that met or medically equaleddhiey s&

1 SSRs “are interpretive rules intended to offer guidance to agency atijuslit&hile they do not have the
force of law or properly promulgated notice and comment regulations, the agerey &&Rs binding on
all components of the Social Security Admirasion.” Nelsonv. Apfel, 210 F.3d 799, 803 (7th Cir. 2000);
see 20 C.F.R. § 402.35(b)(1). Although the Court is “not invariably bound by an agencyy poli
statements,” the Court “generally defer[s] to an agency'’s interpretations tefghl regime it is charged
with administrating.” Liskowitz v. Astrue, 559 F.3d 736, 744 (7th Cir. 2009).



one of the listed impairmenits 20 C.F.R. Part 404 Subpart P, AppendiXR.33.) The ALJ then
determined thathrough the DLIClaimant had theesidual functional capacity (‘RFC*jo:
perform sedentary work . . . except that he could stand and/or walk continuously
for 20 minutes at one time; could never climb ladders, ropes, or scaffolds; could
occasionally climb ramps and st&istoop, kneel, crouch, and crawl; would need
to avoid concentrated exposure to pulmonary irritants; could occasionally work

with hazardous machines with moving, mechanical parts; could never work in high
exposed places; and could never operate foot controls on the right foot.

(R.33) Based on this RFC, the Alfdundat step four that Claimamtas unable to perform any
past relevant work. (R. 338.) Finally, at step five, the ALJ determined that there were jobs that
existed in significant numbers ithe national economy that Claimant could have performed
through his DLI, such as telephone quotation clerk, circuit board assembleryoredi@reparer.
(R. 38-39.) Because of this determination at step five, the ALJ found that Claimant was not
disablal under the Act. (R. 39.) The Appeals Council declined to review the matianaary
20, 2017, making the ALJ’s decision the final decision of the Commissioner and, therefore,
reviewable by this Court under 42 U.S.C. $@&f). See Haynesv. Baumhart, 416 F.3d 621, 626
(7th Cir. 2005).
[I. STANDARD OF REVI EW

A decision by an ALJ becomes the Commissioner’s final decision if the Appealscil
denies a request for reviewmsv. Apfel, 530 U.S. 103, 16®7 (2000) Judicial review is limited
to determining whether th&LJ’s decision is supported by substantial evidence in the record and
whether the ALJ applied the correeghl standards in reaching his or her decisigee Nelms v.

Astrue, 553 F.3d 1093, 1097 (7th Cir. 2009)The reviewing court may enter a judgment

2 Before proceeding from step three to step four, the ALJ assessisantkresidual functional capacity.
20 C.F.R. 88 404.1520(a)(4)The RFC ishe maximum that a claimant can still do despite his mental and
physical limitations.” Craft v. Astrue, 539 F.3d 668, 67576 (7th Cir. 2008).
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“affirming, modifying, orreversing the decision of tli@ommissioner of Social Securjtyith or
without remanding the cause for a rehearing.” 42 U.S.C. § 405(Q).

Substantial evidence is “such relevant evidence as a reasonable mind roegit s
adequate to support a conclusi’ Richardson v. Perales, 402 U.S. 389, 401 (1971()nternal
guotations omitted) A “mere scintilla” of evidence is not enouglscott v. Barnhart, 297 F.3d
589, 593 (7th Cir. 2002) Even where theresiadequate evidence in the record to support the
decision, the findings will not be upheld if the ALJ does not “build an accurate and logtge
from the evidence to the conclusiorBérger v. Astrue, 516 F.3d 539, 544 (7th Cir. 200@)ternal
guotations omitted)In other words, if the Commissioner’s decision lacks evidentiary support or
adequate discussion of the issues, it cannot st8ealVillano v. Astrue, 556 F.3d 558, 562 (7th
Cir. 2009) Though the standard of review is deferential, a reviewing court must “conductal criti
review of the evidence” before affirming the Commissioner’s decisifidhstadt v. Astrue, 534
F.3d 663, 665 (7th Cir. 2008)nternal quotations omitted) The reviewing courimay not,
however, “displace the ALJ's judgment by reconsidering facts or evidence, orakygm
independent credibility determinatiohsElder v. Astrue, 529 F.3d 408, 413 (7th Cir. 2008).

[ll. ANALYSIS

Claimantalleges numerous errors on appeal. Claimantendghatthe ALJ (1)failed to
properly consider the opinion of Claimant’s treating physicianhé2) no medical basis for her
RFC determinationand (3)improperly evaluated Claimant’s subjectissymptom statements.

[ECF No. 15, at 8-15; ECF No. 23.] The Court addresses each of these arguments below.
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A. The Treating Physician’s Opinion

Claimant first argues that the ALJ improperly rejected the opinion of his geaithatrist,
John Grady, D.P.M.Dr. Grady completed a physical RFC questionnaire in October 2014dh wh
he recommended certain limitatiof®. 81721.) At the time Dr. Grady completed tHRFC
guestionnaire, he had been treating Claimant for almost eight years. (R. 677, 81Thg&2AL)J
considered Dr. Grady’s opinions, but gave them no wei@fRt37.) Claimant contends thaby
giving no weight to Dr. Grady’s opinions, the ALJ violated the “treating prysicile”* [ECF
No. 15, at 9-11.]

The opinion of a treating source is entitled to controlling weight if the opinion “is well
supported by medically acceptable clinical and laboratory diagnostic teckinéauae is not
inconsistent withthe other substantial evidence.” 20 C.F.R.08.4527(c)(2) accord Bauer v.
Astrue, 532 F.3d 606, 608 (7th Cir. 20084 treating physician typically has a better opportunity
to judge a claimant’s limitations than a nontreating physictaee.Books v. Chater, 91 F.3d 972,
979 (7th Cir. 1996)Grindle v. Sullivan, 774 F. Supp. 1501, 15608 (N.D. Ill. 1991). “More
weight is given to the opinion ofeating physicians because of their greater familiarity with the
claimant’s conditions and circumstance&udgel v. Barnhart, 345 F.3d 467, 470 (7th Cir. 2003)
Therefore, “Aln ALJ must offer good reaseffor discounting a treating physician’s opinion,” and
“can reject an examining physician’s opinion only for reasons supported by sw@bstaikence

in the record.” Id.; Campbell v. Astrue, 627 F.3d 299, 306 (7th Cir. 201(0aternal quotations

3 The Commissioner does not dispute that Dr. Grady was Cldsnesgdting podiatrist. [ECF No. 22, at
3]

4 Last year, e Social Security Administration (“SSA”) adopted new rules for agendgwenf disability
claims involving the treating physician rul€ee 82 Fed. Reg. 584@1,2017 WL 168819, at *5844 (Jan.
18, 2017). Because the new rules apply only to disability applicatiodsofiler after March 27, 2017,
they are not applicable in this casgeeid.
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omitted) Even if a treating physician’s opinion is not given controlling weight, the ALst il
determine how much weight tovgi it. Scroghamv. Colvin, 765 F.3d 685, 697 (7th Cir. 2014).

The ALJ appears to haveejectedDr. Grady’s opinion primarilypbased on Dr. Grady’s
statement “that the earliest date that the description of symptoms and limitations in this
guestionnaire @plied was November 26, 2012,” which is over three years after Claimant’s DLI.
(R. 30, 37.) Thus, the ALJ reasoned that Dr. Grady’'s opinion “specifically inditaheft the
noted [RFC] limitations are not supported prior to the date last insured37 (RThe Court firds
no fault with this reasoning.

To be entitled to DIB, Claimant had to show that he became disabled on or before his DLI,
Shideler v. Astrue, 688 F.3d 36, 311(7th Cir. 2012), andhe ALJ was tasked with determining
Claimant’'s RFC thoughhis DLI, which wasJune 30, 2009. (R. 30, 3Dyr. Grady stated that the
symptoms andunctional limitations described in the questionnalrve completedlid not apply
until, at the earliest, November 2012, which is more than three yadtexr Claimant's DLI (R.

821.) Thus, Dr. Grady’'s opinion offers nothing with respect to the symptoms and functional
limitations Claimant experienced as of his DLI.

To be clear, the Court is nsayingthat the existence of symptoms and limitations after a
claimant’s DLI arenecessarilyirrelevant tothe determination of amppropriate RFC.If, for
example,Dr. Grady hadcompletedthe RFC questionnaire and indicated that Claimant suffered
from the symptoms and limitations described theramthout specifyig an onset datethat
opinion potentially may have been relevant &how that Claimant also suffered from those
symptoms and limitations at a previous time (and perhaps before the3eé,¥.g., Halvorsen v.
Heckler, 743 F.2d 1221, 1225 (7th Cir. 1984)ofing “that medical evidence from a time

subsequent to a certain period is relevant to a determination of a claimant’sooodhaliing that



period”). But that is not what happened here. Instead, Dr. Gnaaynbiguouslyopined that
Claimant did not first suffer from theentified symptoms and functional limitations until
November 2012, more than three years after his M. Grady had ample experience treating
Claimantand thus was fully qualified to assedsen Claimant’s symptoms and limitations began,

as hehad examined Claimant several times from 2006 through 2014, both before and after
Claimant’s June 2009 DLI(See, e.g., R. 63133, 63856, 65866, 668-78.) Thus, there can be

no inferencepased on Dr. Grady’s opiniothat Claimant’s symptoms and limitations predated
November 2012 and, specifically, his June 2009 DLI.

Although Claimant contends that the November 2012 date was “erroneous” [ECF No. 15,
at 10], he does not provide any evidentiary support for this contenfimthe contrary, after the
ALJ’s decision, Claimant’s counsel specifically sought clarificatdrDr. Grady’s November
2012 date, asking if it was an error. (R.854.) In responsd)r. Grady made no clarifications
or changego this portion of his opinion. (R. 85 Thus, on the current record, Dr. Grady’s
opinion as to a November 20hsetdate must be accepted as an accustdtement of his
assessment of Claimant’'s symptoms and limitati@@iaimant’'s argument to the contrary is
rejected.

B. The RFC Determination

Claimantnextcontends thaby rejecting the opinions of the state agency consultants and
Dr. Grady, theALJ impermissibly“played doctor” and used her lay inferences to formulate
Claimant’'sRFC. [ECF No. 15 at 8-9.] The Court agrees with Claimant.

The ALJ had before her three medical source statements: two disability dateymin
examinations from state agency consultants Lan&rady’sphysical RFC questionnaire. (R-36

37, 15661, 16369, 81721.) As discusse above, the ALJ properly rejected the opinion of Dr.



Grady. Significantly, howevemeither state agency physician offered an opinion as to what
limitations should be included in Claimant’s RFC, based on a lack of sufficient evigen&eé,
159-60, 16668.) Thus,the ALJ determinedClaimant’'s RFC based on her review and
consideration of Claimant’'s hearing testimony and varioeslical records. (R. 387.) The
guestion therefore,is whether this absence of medical opinion evidence to support an RFC
determination during the relevant period requires a remand. The Court believes thiatcase,

it does.

“The RFC is an assessment of what wielated activities the claimant can perform despite
her limitations.” Young v. Barnhart, 362 F.3d 995, 1000 (7th Cir. 2004ee 20 C.F.R. 8§
404.1545(a)(1)X“Your residual functional capacity is the most you can still do despite your
limitations.”); SSR 963p, at *2 (“RFC is an administrative assessment of the extent to which an
individual’s medically determinable impairmés)t, including any related symptoms, such as pain,
may cause physical or mental limitations or restrictions that may affect his orpaeitgdo do
work-related physical and mental activities.”). The RFC is based upon medical aereen
including statements from medical sources about what the claimant can-stdkdeell as “other
evidence, such as testimony by the claimant or his friends and far@iigft, 539 F.3d at 676; 20
C.F.R. § 404.1545(a)(3).

Under the regulations, an ALJ’'s RFC assessment “must include a narrativesidiscus
describing how the evidence supports each conclusion, citing specific meditsaday.,
laboratory findings) and nonmedical evidence (e.g., daily activities, obsesktiGSR 968p,
at *7. The ALJ must explain how she reached her conclusions about a claimant’s physical
capabilities and build an “accurate and logical bridge from the evidence toottodusion.”

Berger, 516 F.3d at 544nternal quotations omittegBriscoeex rel. Taylor v. Barnhart, 425 F.3d
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345, 352 (7th Cir. 2005)And the ALJ must identify some record basis to support the RFC finding.
See Scott v. Astrue, 647 F.3d 734, 740 (7th Cir. 2011 an ALJ fails toexplain and support her
RFC conclusionghe “omissionin itself is enough to warrant reversaBriscoe, 425 F.3d at 352
Importantly, the ALJ is not allowed to “play doctor” by using her own opinions to fill an
evidentiary gap in the recordsee Blakes ex rel. Wolfe v. Barnhart, 331 F.3d 565, 570 (7th Cir.
2003).

Here, without any medical assessmemggarding Claimant's physical or mental
capabilitiesduring the relevant time period the record there was an evidentiary gaysee
McDavid v. Colvin, No. 15 C 8829, 2017 WL 902877, at *5 (N.D. Ill. Mar. 7, 2017) (finding that
once the ALJ rejected all the available RFC determinatiade by doctots'an evidentiary gap
in the record” wasreated). In fact, the ALJ even recognized this when she gave “some”weight
to the state agency consultants’ determinations “that there was insufficieemn@vidrior to the
date last insured to assess the claimant’s functioning.” (R. 36.) Thus, in renderiR§Qe
assessmenthe ALJ improperly resorted to her lay opinions to fill this evidentiary gage.Hill
v. Berryhill, No. 1:16CV-00523, 2017 WL 1028150, a6{N.D. Ill. Mar. 16, 2017) (“The ALJ
relied on a record that lacked a medicahagn assessing Claimant’s functional abilities based on
her mental and physical limitations. To fill in this gap, the ALJ must have resortky
speculation, as there is no medical opinion for her to have relied upon. This was improper.”).

The ALJ’s discussion of her RFC assessmiagrrs this outAlthough the ALJ noted that
different limitations from her RFC were meant to accommodate different impairrakedtsd not
explain how allthe RFC limitations she formulated were supported by the medlicather

evidence. Fomstancethe ALJ limited Claimant to, among other things, standing and walking
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for two hours in an eigktour day to accommodate the difficulties caused by Claimanigist
foot impairments. (R. 35.) But none of teidencecited by the ALJupports the notion that
Claimant could be on his feet feventhat amount of time during the day; indeed, tited
evidencdails to provide any indication as to how long Claimant could stand andduaiikg the
day. (R. 534, 547, 55634,649, 650, 663, 685.The ALJ's RFCalsostates that Claimant can
“never climb ladders, ropes, or scaffolds” and tarcasionallyclimb ramps and stairstoop,
kneel, crouchand crawl! (R. 33.) According to the ALZXhis reduced capacity for pasgal
activities was meant to accommodate Claimant’'s asthma, malokgity, and diabetegR. 35-
36.) But, again, none of the evidence cited byAlhd with respect to these impairments give
any indication as to Claimant’'s limitations for climbing, ggiing, kneeling, crouching, or
crawling. Gee R. 379, 453525, 545, 550, 552, 556, 697The ALJcraftedRFC limitations to
accommodate Claimant’s variougedicalimpairments basedn what she subjectively believed
could accommodate each impairment. This amounts to improperly playing doctor.

Instead of embarking on the RFC assessment hersalfieadid,“the ALJ had a duty to
conduct an appropriate inquiry to fill” the evidemi gap created by the lack of medical RFC
determinationsDanielsv. Astrue, 854 F. Supp. 2d 513, 523 (N.D. lll. 2012). Althoulyé Court
recognizes that Claimant bears the burden of proof to demonstrate he is disal#led,dls® has
aduty to fullyand fairly develop the recordNelms, 553 F.3d at 108 If the ALJ found that the
available medical evidence in Claimant’s record was insufficient to make an &&@nahation,
“it was herresponsibility to recognize the need for additional medical evaluatidgmtt, 647

F.3d at 741 The ALJ could have reontactedDr. Grady for further informatignsentClaimant

5 This standing/walking limitation is reflected by the “sederitagrtion of the ALJ's RFC, as periods of
standing or walking should generaligtal no more than two hours out of an eigiour workday for
sedentary work. SSR 83-10, at *5.
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for an indepadent medical evaluation, or requestiedta medical expert testifySee Skinner v.
Astrue, 478 F.3d 836, 843 (7th Cir. 200’ALJs may contact treating physicians for further
information when the information already in the record is ‘inadequate’ to makeranihation of
disability[.]”); Daniels, 854 F. Supp. 2d at 5Z3T] he ALJ could have-and must on remard

fill in the evidentiary deficit either by seeking further information from [tleéngant’s treating
physician]or obtaining the opinions of an independent examining physician or a medical'gxpert
What ste could not do, however, was “play doctor” and fill the gap with her own medical
determinatioras to how Claimant’s impairments should be accommodated by various functional
limitations.

For these reasonshe ALJ failed to build a logat bridge between the evidence and her
RFCdeterminationBerger, 516 F.3d at 544, and failed to identifgwficientrecord basis for her
RFC finding.See Scott, 647 F.3d at 740Thus, the Court finds that a remand is necessary due to
the evidentiary deficit created by the lack of relevant RFC determinatrons medical
professionalsn the record See Quide v. Astrue, 371F. App’x 684, 690 (7th Cir. 201Qfinding
remand was necessary after the ALJ created an evidentiary deficit when the ALJ ribjected
opinion of the claimant’s treating physician and then made an RFC finding withowiesuff
medical support in the record).

C. The SymptomEvaluation

Finally, Claimant also contends that the ALJendered an erroneous symptom
determination byimproperly dismissing Claimant’s subjective complaints and by failing to
adequately address Claimant’s daily activitifSCF No. 15 at11-15.] These contentions touch

uponthe ALJ’s “credibility” determination.The Court agrees with Claimant in this regard.
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The ALJ’s credibility determination “must contain specific reasfmisthe finding on
credibility, supported by the evidence in the case record, and masffiziently specific to make
clear to the individual and to any subsequent reviewers the weight the adjudaatdioghe
individual's statements and the reasons for that weight.” SSR,%& *2.° Although an ALJ’s
credibility determination is entitled to special deference, an ALJwstifit“build an accurate and
logical bridge between the evidence and the restiramek v. Apfel, 226 F.3d 809811 (7th Cir.
2000)(internal quotations omitted)An ALJ’s credibility determination only may be upheldhé
gives specific reasons for the determination and provides substantial evideopgart sf the
determination.Myles v. Astrue, 582 F.3d 672, 676 (7th Cir. 2009).

In assessing Claimant’s credibility, the Alhkre found that Claimant's “medically
determinable impairments could reasonably be expected to cause symptomsit aldithant
was “cralible as to the existence of his impairments.” (R. 34, 36.) Nevertheless, the ALJ found
that Claimant’s*statements concerning the intensity, persistence and limiting effects of [his]
symptoms are not entirely credible as they do not prevent him frdoriqérg work activities as
described herein.” (R. 34.) The ALJ later stated that she did not find cré&ldteant’s
“allegations regarding the severity and persistence of his symptomsllaaswthe functional

limitations that they allegedly cause.R.(36.) Ultimately, “[bJased on the overall evidence of

6 In 2016, the Commissioner rescinded SSR/p@nd issued SSR Bp, eliminating the use of the term
“credibility” from the symptom evaluation process, but clarifying that #detors to be weighed in that
process remain the sam&ee SSR 163p, 2016 WL 1119029, at *1, *7 (Mar. 16, 2016)lthough te
ruling makes clear that ALJs “aren’t in the business of impeaching claimants’ enAractoes not alter
their duty“to assess the credibility of pa@ssertions by applicants, especially as such assertions often
cannot be either credited or rejected on the basis of medical evidé&aeN. Colvin, 831 F.3d 411, 412
(7th Cir. 2016)Xemphasis in original)The SSA recently clarified that SSR-36 only applies when ALJs
“make determinations on or after March 28, 2016,” and that SSR @6verns cases decided befidiach
28, 2016 See Notice ofSocial SecurityRuling, 82 Fed. Reg. 494813, 2017 WL 4790249, at n.27 (Oct.
25, 2017) The ALJ issuedher opinion onMay 22, 2015 (R. 39.) Therefore, contrary to Claimant’s
argument, the ALJ properly applied SSRAH Nonetheless, SSR 43 will apply on remandSee Notice

of Social SecurityRuling, 82 Fed. Reg. 49462-03, at n.27.

12


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000495744&pubNum=0000506&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_506_811&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_811
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000495744&pubNum=0000506&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_506_811&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_811
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2019771952&pubNum=0000506&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_506_676&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_676
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0442577534&pubNum=0000999&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=DE&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039446217&pubNum=0000506&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_506_412&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_412
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039446217&pubNum=0000506&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_506_412&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_412
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=0001037&cite=UUID(I57DA2360B95211E78527BF4DC832E9E2)&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=CP&fi=co_pp_sp_1037_49462&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_1037_49462
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=0001037&cite=UUID(I57DA2360B95211E78527BF4DC832E9E2)&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=CP&fi=co_pp_sp_1037_49462&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_1037_49462
http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=0001037&cite=UUID(I57DA2360B95211E78527BF4DC832E9E2)&originatingDoc=I6c94bc10845a11e88be5ff0f408d813f&refType=CP&fi=co_pp_sp_1037_49462&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_1037_49462

record, including the testimony at the hearing,” the ALJ found Claimantsgatilbbns not fully
credible.” (d.)

As far as the Court can discern, the ALJ’s adverse credibility deteroninmatstedn two
grounds. First, the ALJ believed that while Claimant “testified that his conditimesd@sened,
his medical records show signs of improvement” and “it is more reasonable to eottwdid
[Claimant] was in fact exercising and engaging in greatévity than he has alleged being able
to perform during the relevant period.” (R. 35.) Second, ther@ligd onClaimant’s indication
“that he is able to perform a variety of activities of daily living” as “anotinedibility factor(]
considered imeaching” her opinion. (R. 36.) On the record in this case, the Court finds gt the
reasons are legally insufficient and not supported by substantial evidencetwgmramand on
this issue.See Ghisdlli v. Colvin, 837 F.3d 771, 778-79 (7th Cir. 2016).

To begin, the ALJ supported her assertion that medical records show signs of ingsmbvem
by citing acardiology consultation repasiatedSeptember 23, 2009, which reported that Claimant
and his wife had “started to work out exercising.” (R. 35, 547.) This report was isseed thr
months after Claimant’s OL At least one record after the September 2009 report supports
Claimant’s claim that his conditiotd become worse. In January 2011, Dr. Grady reported that
Claimant complained of “pain 8/Mhen he’s off his foot and 10/10 when he’s on it, on the lateral
aspect of the right foot and the ball of the foltis getting worse.” (R. 647 (emphasis added)

Dr. Grady also emphasized that Claimaséfinitely need[ed] pain controblid.), whichtends to
undercut the conclusion that Claimant’s impairments were improving.

The ALJ also pointed ta statement ithe September 2008 port that Claimant “walks

about 2 laps, however, he walks very slowly(R. 547.) Again, the ALJ never explaindtbw

" Claimant denied that he reported the activity at issue to his cardiologishe ALJ did not find this
denial credible. (R. 35.) The Court does not take issue withréudhility finding.
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walking “about two lapsvery slowly is inconsistent with Claimant’s testimony during the hearing
that he would walk in ordo two-minute intervals for a total of 15 minutes. (R.428.) Lastly,

in finding it morereasonable to conclude that Claimant “was in fact exercising and engaging in
greater activity than he has alleged being able to perform during the relexiadt’pe ALJ
referred to Claimant’s testimony “that he tore his rotator cuff in 2010 whileglifveights.” (R.

35.) Butthe AJ never explained wh@laimant’sactivity in 2010 wouldundermine hisestimony
about his level ofctivity during the relevant period, which ended the prior year, in June 20009.
That Claimant injured himself while lifting weights also cuts against the notion thaineedivity

that Claimant could continue to do at the level he was doing it.

More generallyitis unclear how the ALJ interpreted “work out” and “exercisiag, those
terms were used in the September 2009 report, and whether this interpretatior dfézcte
determination that Claimant was engaging in greater activity thaaitiee could perfornbefore
his DLI. Claimant’s testimony during the hearing madearctbéat he used the terrivgorking out”
and “exercising'to meanlight to moderate walking and, perhaps;upt and puships at home.

(R. 62-63 128-30), see also (R. 39 (ALJ's statement that Claimant “indicated that he was trying
to keep himself in shape and was doing light to moderate walking during thenteperiod’).

And, in fact the “work out exercising” statement in the September 2009 report is immediately
followed by a description of Claimant’s walking regimen. (R. 54ThHe ALJ’s referenceo
Claimant liftingweightsin 2010, however, suggests that the Atdy haventerpretedhe “work

out exercising’statemendifferently than Claimant intendedgerhaps taefer to activity more
strenuous thawalking, such as lifting weights. This potential disconnect in interpretatioulsl

havecreated an apparent inconsisteabput Claimant’s level of activity the ALJ’s mindwhere
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none existedThe lack of clarity in the record makes it difficult to understand the Adrdisiguous
statement that Claimant’s medical records show his condition was improving.

The ALJ’s second justificatiofor her adverse credibility finding begins and ends Wwéh
statement that Claimahtd theability “to perform a variety of activities of daily living (R. 36.)
The ALJsaidimmediately thereafter that she found Claimant’s “allegations not fully degdib
(Id.) It seems clear from this context that Claimant’s daily activitezmtively affectethe ALJ’s
credibility assessment:[A]lthough it is appropriate for an ALJ to consider a claimant’s daily
activities when evaluatintheir credibility, this must be done with car@$ an ability to perform
daily activities “does not necessarily translate into an ability to workifuk.” Roddy v. Astrue,

705 F.3d 631, 639 (7th Cir. 2013) (internal citation omitted).

Absent from the ALJ’s discussion here is an explanation as to how Claimant'p tabilit
enga@ in a variety ofactivities of daily living undermines his allegations or translates into an
ability to perform full-time work. The ALJdid not identify which daily living activities she
believed factored into her credibility determination. (R. 3ghg ALJ, therefore, did not consider
Claimant’s daily activities “with care,%ee Roddy, 705 F.3d at 639, nor did she explain her
reasoningonsistent with the applicable regulations &edenth Circuit precedengee, e.g., SSR
96-7p, at *4 (“The reasons for the credibility finding must be grounded in the evidence and
articulated in the determination or decisiolt.is not sufficient to make a conclusory statement
that ‘the individual's allegations have been consideredhat ‘the allegationsra (or are not)
credible.”); McKinzey v. Astrue, 641 F.3d 884890 (7th Cir. 2011)“[T]he ALJ must explain her
[credibility] decision in such a way that allows us to determine whether she reachedisiendec

in a rational manner, logically based on her specific findings and the evidenceendia”).
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In sum, the ALJ failed to “build an accurate and logical bridge flmrewidenceto her
credibility determination.Berger, 516 F.3dat 544 (internal quotations omitted)This prevents
the Court from assessing the validity of the ALJ’s findings and providing meaningliaigl
review. See Scott, 297 F.3d at 595 Althoughthe Court does not hold that the ALJ shouldéhav
found Claimant allegationdully credible the foundation underlying heregative assessment
was inadequateGreater elaboration and explanation is necessary to ensure a full and fair revie
of the evidace. See Zurawski v. Halter, 245 F.3d 881, 888 (7th Cir. 2001). On remand Ahé&
should reevaluate Claimang’ subjective symptom statements pursuant to SSB1@ith due
regard to thefull range of mettal evidence;sufficiently articulatehow she evaluated that
evidenceand then explain the logical bridge from the evidence to her conclusions.

V. CONCLUSION

For the reasons discussed in the Court's Memorandum Opinion and Olaierant’s
Motion for Summary Judgment [ECF No. 15] is granted. The decision of the Commissioner is
reversed, and the case is remanded for further proceedings consistent witlertitasandum
Opinion and Order.

It is so ordered.

/"
P/ Ao

Jeffrey T. Gilbert
United States Magistrate Judge

Dated: July 24, 2018
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