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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

EMIL J. SANTOS, )
Plaintiff,

)
)
) No. 17 C 2761
V. )
) Judge Sara L. Ellis
MARK C. CURRAN, JR., SHERIFF, LAKE )
COUNTY, in his individual and official )
capacity; JENNIFER WITTHERSPOON, in )
her individual capacity, and JANE DOE, in her )
individual capacity; IMMIGRATION AND )

CUSTOMS ENFORCEMENT OFFICER )

EASTERDAY, in his ndividual capacity; )
IMMIGRATION AND CUSTOMS )

ENFORCEMENT OFFICER BILBO, in his )

individual capacity, )
)

Defendants. )

OPINION AND ORDER

Plaintiff Emil J. Santos challenges hidetgion in the Lake County Jail before his
transfer to Immigration an@ustoms Enforcement (“ICE”) custody even though a judge ordered
his release and his sister paid hond. Santos initially filed this suit seeking a writ of habeas
corpus, but after his transfer ®GE custody, he filed an amended complaint alleging that he was
wrongfully detained from the time of his arrest to the time of histesrand that he was
transferred in retaliation for filing this action. He names as Defendants Mark C. Curran, Jr., the
Sheriff of Lake County, in both &iindividual and official capdy; Jennifer Wtherspoon, in her
individual capacity; Jane Doe, in her imdiual capacity (colletvely, the Lake County
Defendants); ICE Officer Easterdan his individual capacityand ICE Officer Bilbo, in his

individual capacity. The Lake County Defentiahave moved to dismiss Santos’ amended
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complaint’ The Court cannot determine at this staghether the Lake County Defendants had a
valid reason to detain Santos beyond the timesisiier posted bail based on the facts in the
amended complaint and the immigration detaitiex only additional document the Court finds
appropriate to consider in @wating the Lake County Defendants’ motion to dismiss. Under
these alleged facts, the Court does not find ek v. Humphreprevents Santos from
pursuing his claims or that qualified immunpgotects the Lake County Defendants from those
claims. The Court further concludes that $aritas adequately pléad both his wrongful
detention and retaliationaiims, except that it dismisses tie¢aliation claim against Jane Doe
because he has not alleged a basis to holgdrsonally responsible on that claim.
BACK GROUND?

Santos, born in Honduras, lived in Fox Lali&ois, located in Lake County, when Fox
Lake police arrested him on Apl, 2017. Officers detainedriat the Lake County Adult
Corrections Facility (the “La& County Jail”) and chargednh with domestic battery and
interfering with a domestic viehce report. That day, a juglgrdered him released upon the
payment of a $20,000 bond. Santos’ sister wetiteéd.ake County Jail and paid the bond. Jane
Doe, a Lake County Jail officer working at the klgsld Santos’ sister toeturn in three hours,
indicating it would take that lonig process Santos’ release. tBefore Santos’ sister could
return to the Lake County Jadlhe received a call from Jane Dao#o stated that Santos would

not be released because of an ICE detainer atdhé sister should retuta reclaim the money.

! Although counsel has appeared for the ICE officers, the ICE officers have not filed a motion to dismiss
or an answer to the amended complaint despédaitt that their time to answer has passed.

% The facts in the background section are taken Bamtos’ amended complaint and are presumed true
for the purpose of resolving the Lake County Defendants’ motion to dis®éssVirnich v. Vorwald

664 F.3d 206, 212 (7th Cir. 2011)pcal 15, Int'l Bhd. of ElecWorkers, AFL-CIO v. Exelon Corpl95
F.3d 779, 782 (7th Cir. 2007).



Santos’ sister returned to the Lake Countlalad received a raehd of the amount she had
posted as bail.

Santos did not receive a notice to appeammigration court from any federal
immigration agency and ICE offalis did not take Santos intostady. Instead, Santos remained
in Lake County custody until April 13, 2017. Ond.1, Santos filed thenstant case, seeking
a writ of habeas corpus. On April 12, irethfternoon, Santos’ counsel faxed a copy of the
complaint and petition for writ of habeas corpadVitherspoon, the legal liaison for the Lake
County Sheriff's Office. Counsel also calledtii¢rspoon at the Lake @oty Sheriff's Office
Legal Affairs Department. That evening, a L&keaunty Jail officer toldsantos to have his
family pay the bond, indicating that although immtgra authorities would ligly arrest him, he
should nonetheless pay the bond. Santos’ sigesadaround 8:00 p.m. that evening. But Lake
County officials did not releasSantos after his bond had been paid. Instead, they
communicated to ICE officials that Santos haeldfia complaint challenging his detention. This
prompted Santos’ transfer to ICE custody on April 13, when Bilbo or Easterday took Santos
from the Lake County Jail to an immigration pegsing facility in Chiago, lllinois. One of
them told Santos that despite a lawsuit beingl file his behalf, they “got him” anyway. Doc. 6
1 36. ICE then transferred Sasto the Dodge County Deten Facility in Dodge County,
Wisconsin.

LEGAL STANDARD

A motion to dismiss under Rule 12(b)(6) chafies the sufficiency of the complaint, not
its merits. Fed. R. Civ. P. 12(b)(&jbson v. City of Chicag®10 F.2d 1510, 1520 (7th Cir.
1990). In considering a Rule 12(b)(6) motion to dismiss, the Court accepts as true all well-

pleaded facts in the plaintiff’s complaint and dsaall reasonable inferences from those facts in



the plaintiff's favor. AnchorBank, FSB v. Hofe849 F.3d 610, 614 (7th Cir. 2011). To survive
a Rule 12(b)(6) motion, the complaint must notygeovide the defendant with fair notice of a
claim’s basis but must also be facially plausib¥shcroft v. Igbgl556 U.S. 662, 678, 129 S. Ct.
1937, 173 L. Ed. 2d 868 (200%ee also Bell Atl. Corp. v. Twomp850 U.S. 544, 555, 127 S.
Ct. 1955, 167 L. Ed. 2d 929 (2007). “A claim hasdapiausibility when the plaintiff pleads
factual content that allows the court to dra@ thasonable inference that the defendant is liable
for the misconduct alleged.Igbal, 556 U.S. at 678.
ANALYSIS

Validity of the Detention

The Lake County Defendants first argue that Santos’ wrongfuhtiteand retaliatory
discharge claims fail because he was the subjeant ICE warrant for arrest and immediate
deportation, meaning that his detention was laafull times and he cannot establish any
retaliation. The Lake County Defendants relycentain documents not attached to Santos’
amended complaint as the underlying basigHeir argument. Specifically, the Lake County
Defendants attach a warrant of removal/depiorassued by ICE alongith an immigration
detainer on DHS Form I-247A both dated Adri2017. Doc. 12 at 16-17. The warrant of
removal, signed by a field office director aaddressed to “any immigration officer of the
United States Department of Homeland Securitydicates that Santas subject to removal
from the United States based on a final ordesyamt to Section 241(a)(5) of the Immigration
and Nationality Act (“INA”) and directs the immigtion officer to take Santos into custody and

remove him from the United Staté<Doc. 12 at 16. The imigration detainer, issued

% Section 241(a)(5), codified at 8 U.S.C. § 1231(a){B)yides that if an alien has reentered the United
States illegally after having been removed undesrder of removal, the prior order of removal is
reinstated, it cannot be reopened or reviewed, analigreshall be removed under the prior order at any
time after reentry.



specifically to the Lake County iJastates that the DepartmesitHomeland Security (“DHS”)
has determined through biometriméiomation that Santos lacks mgration status or otherwise
is removable under U.S. immigration law and regsi¢hat the Lake County Jail notify DHS as
early as practicable before Sasis released from custody amdintain custody of him “for a

periodNOT TO EXCEED 48 HOURS beyond the time when hejMould otherwise have been

released from [its] custody to allow DHS to assume custolti.at 17. It further states that
Santos “must be served with a copy of foisn for the detainer to take effectlll. The Lake
County Defendants also attach a notice anléoof expedited removal dated August 25, 2006,
finding Santos inadmissible to the United Stateder Section 212(a)(7){f)(I) of the INA and
ordering him removed from the UnitedaBts pursuant to INA Section 235d. at 18-19.
Neither side explains why the Courtyrm@onsider the documents the Lake County
Defendants have attached to their responfigeanotion to dismiss stage. The Court may
consider documents that are referenced in a onm@nd central to a gintiff’'s claims without
converting a motion to dismiss into one for summary judgmidetker v. Deere & Cp556
F.3d 575, 582—-83 (7th Cir. 2009). Santos allegesltrad Doe told his sister that he would not
be released because of an ICE detainer, whitdaat allows the Coutd consider the one-page
detainer. But Santos’ amended complaint seking about an arrest warrant or any other
documents that accompanied the detainer, aathe 2006 notice and order of removal. The
Lake County Defendants state that ICE senttheant to the Lake @unty Jail, but the Court

cannot consider such a factual statenlyrd defendant accompanying the document on a

* INA Section 212(a)(7)(A)(i)(I), codified at 8 U.S.€.1182(a)(7)(A)(i)(I), provides that an alien is
ineligible to be admitted to the United Statelsafor she is not in possession of a valid unexpired
immigrant visa, reentry permit, border crossing cardtber valid entry document. Section 235(b)(1) (8
U.S.C. § 1225(b)(1)) provides that if an immigratadficer determines that an alien is inadmissible under
Section 212(a)(7), the officer shall order the atemoved from the United States without further hearing
or review unless the alien indicates an intention to apply for asylum.
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motion to dismiss where it is not clear from tecuments that the Lake County Jail received the
warrant or the notice of removal at the timeSaintos’ detention. Because factual questions
surround these additional documents and Satdes not refer to them in his amended
complaint, the Court does not cader them at this stage.

The Court, therefore, must defer untihgmary judgment the Lk County Defendants’
main argument for dismissal—that Santos wasgkbeld not on a detainbut rather a warrant
because he had committed the criminal immigratiiolation of illegal reentry, meaning that his
detention was mandatory. Thermgration detainer itself does niodicate that Santos had
previously entered the country illegally or st#tat the Lake County Jail was required to hold
him despite his sister having posted his bor@ke Galarza v. Szalczyii5 F.3d 634, 642 (3d
Cir. 2014) (reviewing the INA and ICE’s position ortalaers to conclude & “detainers are not
mandatory”). Instead, the detainer only “resfls]” that the Lake County Jail “[m]aintain

custody of [Santos] for a periddlOT TO EXCEED 48 HOURS beyond the time when he[ ]

would otherwise have been releddrom [its] custody to allow DHS to assume custody.” Doc.
12 at 17. This suggests that Santos’ detentidrake County Jail aftenis sister posted bond on
April 1 until his transfer to IE€ custody on April 13 was wrongfubee Galarza745 F.3d at

643, 645 (because immigration detiis not mandatory, it cannot be used as a defense to a
wrongful detention, finding that fimigration officials may not ordestate and local officials to
imprison suspected aliens subject to remavahe request of the federal governmentillars

v. Kubiatowski45 F. Supp. 3d 791, 806—08 (N.D. Ill. 20{®jecting Lake County Defendants’

argument that jail officials could detain plaintiffirsuant to ICE detainélespite plaintiff having

® Indeed, the immigration detainer form provideseral options for DHS to specify why it believes

probable cause exists that the subject is a removabhe d@iec. 12 at 17. One of those options is that a

“final order of removal against the alien” existd. But DHS did not choose that option with respect to
Santos, instead indicating that probable cause existed based on biometric confirmation of his identity and
a records check of federal databases indicdliaghe did not have immigration statud.
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posted bond at the motion to dismiss stage whauatpf alleged that Lake County did not have
probable cause that plaintiff viotat federal criminal law). Therefore, the Court does not further
address the Lake County Defendants’ argumiiratisSantos cannot pursue his claims because
they were required to detainr@as pursuant to a warrant i@moval and could not release him
on bond despite the state court judge’s order Tburt instead proceeds to address the Lake
County Defendants’ remaininggamrments for dismissal, witihe Lake County Defendants free
to reassert their arguments concerning thelitglof Santos’ detakr pursuant to the ICE
warrant at a later date.
. Heck v. Humphrey Bar

The Lake County Defendants alternatively argue ek v. Humphreys12 U.S. 477,
114 S. Ct. 2364, 129 L. Ed. 2d 383 (1994), bars Santos’ claims. Hedkra criminal
defendant may not use 8§ 1983 to clairmdges for “harm caused by actions whose
unlawfulness would render a conviction or seageimvalid,” unless that conviction or sentence
had been “reversed on direct appeal, expunged égutixe order, declarddvalid by a state
tribunal authorized to malsuch determination, or calledéanquestion by a federal court’s
issuance of a writ of habeas corpud’ at 486—87. 8§ 1983 is the not the appropriate vehicle for
criminal defendants to collaterally attaak otherwise valid criminal convictiond. at 486. The
Lake County Defendants argthat although this case doest involve a convictionHeck
similarly applies to bar claims thaowld invalidate an immigration detentioBee Cohen v.
Clemens321 F. App’x 739, 742 (10th Cir. 2009) (applyiHgckto bar plaintiff'sBivensclaim
challenging his civil immigration dention because, in order to receive damages, he would have
to prove that his detention was unlawfigniel v. United StatedNo. 4:14-cv-00443-AKK-

TMP, 2015 WL 1334029, at *3—4 (N.D. Ala. Mar. 24, 2015) (urdieck plaintiff would only



have a claim for damages caused by his imrtigradetention when a court invalidated that
detention).

Santos responds thdeckdoes not apply in this situah because he is not challenging
ICE’s authority to detain him but rather thekeaCounty Defendants’ ¢hwority, as a local law
enforcement agency, to hold him pursuant todésainer after he hgabsted bond. According to
Santos, such a claim does not require him to detradaghe invalidity ohis federal detention.
The difference in the parties’ characterizatudrthe issue again centers on whether Santos’
detention is one for a civil oraiminal immigration violation, but the Court must treat it as a
civil one based on the pleadings and the face afth@gration detainer. At this stage, then, the
Court cannot findHeckbars Santos’ claim, particulanly light of the Seventh Circuit’s
instructions thaHeckdoes not bar a suit wheea plaintiff cannot pursuehabeas action or other
collateral relief so as to satisiecKs favorable termination req@ment and where Santos did
attempt to challenge his detention at the L@8keinty Jail by way o habeas action, only to
have that action mooted when oféits transferred him to ICE custod$ee Burd v. Sess|ef02
F.3d 429, 435 (7th Cir. 2012) (“We have heldtttwhere a plaintiff cannot obtain collateral
relief to satisfyHecKs favorable termination requirement, his action may proceed under § 1983
without running afoul oHeck”). Under Santos’ version of facts, which the Court must accept
as true here, his claims against the Laker@y Defendants do not impthe invalidity of his
federal detention but rather ordfpallenge whether his detentiontla¢ Lake County Jail violated
his constitutional rights. Therefmrthe Court does not find thideckbars his claims at this time.
1. Qualified Immunity

Next, the Lake County Defendants argue thatlified immunity protects them from

Santos’ claims. “Qualified immunity attaches whamofficial’s conductioes not violate clearly



established statutory or constitutional rightswbich a reasonable person would have known.”
White v. Pauly--- U.S. ----, 137 S. Ct. 548, 551, 196 L. Ed. 2d 463 (2017) (citation omitted)
(internal quotation marks omitted). “[T]wo centoplestions must be addressed in the course of
determining whether qualified immunity is akadile: whether the plaintiff has alleged a
deprivation of a constitutional right at all, andetimer the right at issue was clearly established
at the time and under the circumstances presenidrichi v. McQueer818 F.3d 309, 319 (7th
Cir. 2016) (citation omitted).

The Lake County Defendants argue that, although admittedly a person cannot be held
without a probable cause determination or a warkscause Santos had a final order of removal
and courts cannot review detention transterglacements, he cannot show a constitutional
violation occurred with respect &ther of his claims. But thignores Santos’ version of facts,
which the Court must take as true in decidimg motion to dismiss. Considering those facts
only and treating the immigration tdéner as a civil one, Santhas sufficiently stated a claim
for wrongful detention, at least tbe extent that the LakeoGnty Defendants kept him for over
forty-eight hours aftehis sister posted bon&Gee Galarza745 F.3d at 643, 64%illars, 45 F.
Supp. 3d at 806—-08. Similarly, Santos’ allegatithrad the Lake Countpefendants took almost
immediate action after learning tbfe filing of his suit to transt him to ICE custody, including
telling him to have his family pay the bond agaiat release him, and then transfer him to ICE
custody, even though they had received the ICE detaleeen days prior, dast gives rise to
an inference of retalign at this stageSee Gomez v. Randi&80 F.3d 859, 866 (7th Cir. 2012)
(to state a First Amendment retdlon claim, a plaintiff mustliege that “(1) he engaged in
activity protected by the First Aemdment; (2) he suffered a dem@tion that would likely deter

First Amendment activity in the future; and (Be First Amendment activity was at least a



motivating factor in the Defendants’ decisito take the retaliary action.” (quotingBridges v.
Gilbert, 557 F.3d 541, 546 (7th Cir. 2009))). The&keaounty Defendants argue further that,
even if a constitutional violain occurred, no clearly establishguidelines or rules governed the
procedures or appropriate lengthdetention prior to transfeBut again treating this as a civil
immigration detainer, as the Court must in lighSantos’ pleading, fed& regulations clearly
set forth that the detention should have lastednore than forty-eight hours beyond the time
Santos would have been released in ordeetmit ICE to assume custody of Sant8ge8
C.F.R. 8§ 287.7(a), (d). Santos’ detentionddsthuch longer than fity-eight hours after his
sister initially posted bond ofpril 1, 2017, meaning that, under the facts alleged in the
amended complaint, the Cogdnnot find that qualified imomity protects the Lake County
Defendants.
IV.  Sufficiency of the Allegations

Finally, the Lake County Defendants chatie the sufficiency of Santos’ factual
allegations, arguing that he hagidd to adequately plead his ewgful detention and retaliation
claims. The Court addresses eattheir arguments in turn.

A. Monell Claim

First, Curran contends th&antos cannot proceed againist in his official capacity
because Santos has not adequatédgedt! a policy or practice claim unddonell v. Department
of Social Services of the City of New Y@86 U.S. 658, 98 S. Ct. 2018, 56 L. Ed. 2d 611
(1978). Curran, in his official capacity e Sheriff of Lake @Gunty responsible for all
detentions at the Lake County Jail, cartm@teld liable pursuant to a theoryre$pondeat
superior. Rossi v. City of Chicag@90 F.3d 729, 737 (7th Cir. 2013ut liability under

Monell may be premised on (1) an express pdiat, when enforced, causes a constitutional
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violation; (2) a widespread gctice that, although not autha@@ by written law or express
municipal policy, is so permanent and well-setdsdo constitute a custom or usage with the
force of law; or (3) a constitutional injury caddey a person with final policymaking authority.
McCormick v. City of Chicag@30 F.3d 319, 324 (7th Cir. 2000). To adequately allege a
Monell policy or practice claim, Santos must “pldddactual content that allows the Court to
draw the reasonable inference that the [$feOffice] maintaineda policy, custom, or
practice” that contributed tine alleged violationMcCauley v. City of Chicag®&71 F.3d 611,
616 (7th Cir. 2011) (citation omitte@nternal quotation marks omitted).

Curran complains that Santos uses only boldge language and refers only to a single
problem he personally experiencadich cannot give rise to a chaifor a widespread practice.
But recently, the Seventh Circuit has remindedrts not to apply a “heightened pleading
standard” tdVlonell claims. White v. City of Chicagd29 F.3d 837, 844 (7th Cir. 2016)
(quotingLeatherman v. Tarrant County Narcatitmtelligence & Coordination Uni607 U.S.
163, 164, 113 S. Ct. 1160, 122 L. Ed. 2d 517 (1993)). A plaintiff may rely solely on his own
experience to stateMonell claim, rather than pleading @&xples of other individual's
experiencesSee idat 844 (noting that plaiift “was not required to idntify every other or even
one other individual who hadebn arrested pursuant tevarrant obtained through the
complained-of process”Williams v. City of ChicagdNo. 16-cv-8271, 2017 WL 3169065, at
*8—9 (N.D. lll. July 26, 2017) (“Postvhitecourts analyzind/ionellclaims . . . have ‘scotched
motions to dismiss’ premised on argumentt the complaint does not contain allegations
beyond those relating to the plaffiti (collecting cases)). Therefer Santos’ allegation that he
was unconstitutionally detained pursuant to kcgar practice of indefinitely detaining

individuals pursuant to ICE immigtion detainers, which the Sheriff enforced, suffices at this
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stage to state lonell claim against Curran in his official capacitgee Barwicks v. DariNo.
14-cv-8791, 2016 WL 3418570, at *4 (N.D. lll. June 22, 2016) (at summary judgment, single
incident cannot establigionell claim, but at the motion to disss stage, a plaintiff “need only
allegea pattern or practice, not put forth thé panoply of evidence from which a reasonable
factfinder could conclude such a pattern exist&ditionally, Santosias pleaded that Curran
developed and implemented the detention pol@respractices at the Lake County Jail, which
would include the alleged uncornstional policy of detaining indiduals indefinitely pursuant
to an ICE detainer. Becaud#tinois sheriffs have finapolicymaking authority over jail
operations,’'DeGenova v. Sherifff DuPage County209 F.3d 973, 976 (7th Cir. 2000), Santos
has also sufficiently pleaded a claim pursuant to the third thedrpoéll liability, see
Barwicks 2016 WL 3418570, at *4 (plaintiff satisfiddonell by pleading that Sheriff Dart was
responsible for setting all poligeand procedures for the corientl staff and the operation of
the correctional facilities). The Court theyed allows Santos’ claim against Curran in his
official capacity to proceed.

B. Personal Involvement of the Lake County Defendants

Next, the Lake County Defendants argue Settos’ individual claims fail because he
has not adequately alleged thay were personally responsilite his unlawful detention or
transfer to ICE custody. § 1983 creates a cafisetion based on peonal liability and
predicated upon fault, meaning that “to table under § 1983, the individual defendant must
have caused or participatedarconstitutional deprivation.Pepper v. Vill. of Oak Parki30
F.3d 805, 810 (7th Cir. 2005) (citation omitt€oiternal quotation marks omitted). Personal
liability exists wherghe conduct occurred at the defendadtitgection or with his or her

knowledge and consenGentry v. Duckworth65 F.3d 555, 561 (7th Cir. 1995)he Lake
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County Defendants argue that Santos has malelged that Jane Doe was confused about the
bail procedures, which amounts to mere negtigeand does not meet the required standgesk
Wilson v. Warren County, 1J)I830 F.3d 464, 469 (7th Cir. 2016) (“This is a mental state
requirement and requires plaintiffs to prove mibign mere negligence.”). The Court agrees that
the allegations againstridaDoe with respect to retaliaticannot stand, where the allegations do
not plausibly suggest her involventen any retaliatory activities. But the Court will allow the
claim to proceed at this stage against Jane \With respect to the wrongful detention claim,
where the Court cannot conclude from the aliega of the amended complaint that she was
only “confused about the bail procedures imtigf the ICE warrant,” as the Lake County
Defendants ask the Court to find. Doc. 12 at $8ch a determination requires fact-finding,
which is inappropriate at the motion to dismiss stage. Additionally, the Court finds that Santos
has adequately alleged both Witherspoon’s@udan’s personal involveemt with respect to
both claims. Although his allegations are samat conclusory, the Court does not apply a
heightened pleading stdard to § 1983 claimsge Harper v. Wexford Health Sources IiND.
14-CV-04879, 2017 WL 2672299, at *2 .M Ill. June 21, 2017), and finds Santos has
sufficiently alleged that they dicted other Lake County Jail offat$ to detain him without legal
authority and transfer him to ICE custody itat@tion for the filing of this complaint.

C. Retaliation Claim

Finally, the Lake County Defendants argue ®amtos’ retaliation eim fails because his
allegations are consistent with lawful actiodthey contend that speaking with ICE officials
about Santos and the habeas petition does not anworgitiliatory conductBut this is not the
only allegation supporting the retaliation claimstiad, looking at the enttgeof the complaint,

in which Santos alleges that he was helthatLake County Jail for even days without the
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Lake County Defendants taking aagtion on the ICE detainer atttht they only did so after
learning Santos filed a habeadgien, coupled with the commefriom one of the ICE officers
that despite his filingf a lawsuit that “they ‘got him” anyway,” Doc. 6 { 36, suggests a
retaliatory motive, even if their contact with ICE was legitim&ee Gome®580 F.3d at 866—67
(finding plaintiff's filed grievance to be a motivating factor transfer where “[n]o other
explanation for Gomez's transfer is avaikaht this early stage in the proceedingB9g v.
JohnsonNo. 15-cv-01387, 2016 WL 861240, at *3 (N.D. Mar. 7, 2016) (plaintiff sufficiently
stated retaliation claim where he alledldt after waiting 278 days for action on his
immigration petition, officials denied it after héefil a lawsuit). Therefore, the Court will allow
Santos to proceed on this claim.
CONCLUSION

For the foregoing reasons, the Court grantsairt and denies in part the Lake County
Defendants’ motion to dismiss [11]. The Cadigmisses the First Amendment retaliation claim
against Defendant Jane Doehwuitit prejudice. The Lakeddnty Defendants are ordered to

answer the remaining allegations of the amended complaint by March 2, 2018.

(

SARAL. ELLIS
United States District Judge

Dated: February 14, 2018
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