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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DENISEVAN VLIET, )
)
Plaintiff, )
)
)

V. 1C 3077

)
ILLINOIS DEPARTMENT OF HUMAN

SERVICES,

Defendant.

)
)
)
)

MEMORANDUM OPINION

CHARLES P. KOCORAS, District Judge:

Before the Court is Defendant lllinois Department of Human Services’
(“IDHS”) motion to dismiss (“Motion”) paions of Plaintiff Denise Van Vliet's
(*Van Vliet”) verified complaint (“Complant”) pursuant to Federal Rule of Civil
Procedure 12(b)(6). For the followingasons, the Court grants IDHS’ Motion.

BACKGROUND

The Court accepts as true tlolowing well-plead allgations from Van Vliet's
Complaint. All possible inferencesre drawn in Van Vliet's favor. Tamayo v.
Blagojevich 526 F.3d 1074, 1081 (7th Cir. 2008).

From June 2008 until October 4, 2016, Van Vliet was employed on a year-to-
year contractual basis by IDHS as a StaffinfSianguage Interpraté the Division of

Rehabilitation Services (“Rehab Division”)/an Vliet interpreted for her supervisor,
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Richard Robarts (“Robarts”), who is deafRobarts himself was responsible for
annually renewing Van Vliet's employment contract.

Van Vliet suffers from Post-Traumati&tress Disorder (“PTSD”), which
“substantially limited one or more majorfdi activities, such as concentrating,
thinking, communicating, and wking.” Her PTSD also affected “major bodily
functions such as neurologicahd brain functions.” Howeveat all relevant times,
Van Vliet was able to perform the essenfusdctions of her positin with or without a
reasonable accommodation.

In late October 2015, Andre HowardH@ward”), Robarts’ supervisor, told
Robarts and Van Vliet that Varliet needed to “stop beingver the top.” Van Vliet
claims that neither she nor Robarts ustieod what Howard was referencing. The
next month, in November 2015, Howard eapkd to Robarts, “without Van Vliet,”
that he was planning on “overruling” Ratmand terminating fa Vliet's contract.
Van Vliet alleges that she witnessed Hovistttireat to terminate her being “signed”
to Robarts. Her PTSD was triggered as a result.

On December 3, 2015, Lou Hamer (“Haf)gethe Bureau Cief of the Rehab
Division, “terminated” Van Vliet. Later &t same morning, however, Hamer reversed
Van Vliet's termination letter after shefanmed him that Howard's behavior had

triggered her PTSD. Hamer’s reversal gdldly infuriated Howard.Five days later,

! While the Complaint is difficult to understand in this regard, it appears that Van Vlietgmglibat Howard

spoke to Robarts through a different interpreter duringciwisversation. Despite the use of a different interpreter,
Van Vliet was evidently able to witness the conversation, which is how she saw the “threat of termination being
signed” to Robarts.



on December 8, 2015, Howard told Robartst the would not aborize Van Vliet's
contract renewal in June 2016.

On December 30, 2015, in an email tonk¢at and Assistant Bureau Chief Mary
Beth Scholton (“Scholton”)yan Vliet described “the hatile work environment she
was subject to” and informed the two that “she was seeking treatment as a result of the
reversed termination.” Hamer respondedhe email by telling Van Vliet to “stop
with the accusations and emails” and “let it go if there were no new issues.”

The following month, January 2016, Howdrdgan to require Van Vliet — an
employee — to sign into the visitor’s log every day. The same month, Robarts filed an
EEOC Charge of Discrimination. Upon bginotified of the charge, Howard acted as
if it was Van Vliet who had filed the chge. Van Vliet alleges that on the day
Howard learned of the EEOC charge, he “charged at Ms. Van Vliet in the office
kitchen so aggressively that she had to stethe side to avoida collision. A few
days later, Howard got very close to Van Vliet, yelled at her for not having her
employee badge, and repeatedly interruptedabeshe tried to interpret for Robarts.
Van Vliet protested and told Howard to notrgtaso close. Van Vltealso claims that
although she was not responsible for isgther employee badge and had simply not
received hers yet, she was the only palisciplined for the confrontation. Howard
received no reprimand.

In March 2016, Van Vliet filed her fitscharge of discrimination with the

EEOC. Two months later, in May 2016, tHe Services Coordinator Thaddis Goss



informed Van Vliet that Howard was plannitg “have her fired.” To cope with the
stress of the situation, Vanligt turned to her religion, Kya Yoga, which she claims
to hold as a sincerely held religious beli&fan Vliet states that Kriya Yoga observes
as a central tenet of its faith the ideatthGod abides in everyone and everything
through Karma.”

Van Vliet alleges that, consistent witie recommendation of her therapist, she
would write “Karma to Andre” after her nanum the visitor’s logs that Howard was
forcing her to sign int8. Scholton demanded that iv¥liet cease writing her “Karma
to Andre” addendums. To comply, Varidt began signing in as “Denise KTA Van
Vliet.” On August 4, 206, Van Vliet was suspendddr two weeks for writing
“KTA” on the visitor's logs — two months &r Robarts’ June 2016 renewal of Van
Vliet's contract. During her suspensjoNan Vliet emailed Scholten with her
concerns about the suspension’s effect on Robarts’ ability to communicate.

On August 19, 2016, after her suspension, Van Vliet met with Hamer “to
discuss Howard’s hostile behavitowards her and how thiffected [Robarts].” Van
Vliet told Hamer that Howard was “triggag her” with his behavior and reiterated
her concerns that her suspension affe®etarts’ ability to perform his job. Van
Vliet alleges that, prior ther meeting with Hamer, she had already complained about

IDHS’ sign language policy and how it adversely affected Robarts. Hamer intimated

2 Although the Complaint is not explicit as to when \Miet began writing the “Karma to Andre” notation, the
Complaint’s ordering of facts suggests that the pratigan sometime after Van Vliet's May 2016 discovery that
Howard was planning on firing her.



that he would speak with Scholten and get khackan Vliet, but he failed to follow
up.

In a September 2016 incidehtyan Vliet was positioad outside Robarts’
office “to perform her usual duties of sign lalagje interpretation.” Van Vliet alleges
that her position outside the office wasost effective for Robarts to see her
interpretation. Upon seeing Van Vliet ades the door, Howard allegedly “charged at
her in a threatening manner and forcedihtr a break room.” Howard got close to
Van Vliet's face, begagelling at herand said that she “wasrstipposed to sit there”
and that “her place was at [Robarts’] side.” Van Vliet told Howard that his remarks

and demeanor were “sexist,” “dehumang;” and “offended her,” which allegedly
angered Howard even further.

Van Vliet alleges that prior to th8eptember 2016 confrontation, she had
informed Howard that she wid sit in the best locatio for accessible, effective
communication with Robarts; sitting netd him was not one such location. Two
days after the incident, Hamer terminatech\Xdiet via letter. Van Vliet alleges that
Hamer whistled when he gaher the termination letter.

In an IDHS Charge of Discrimitian dated December 28, 2016 (“IDHS

Charge”), Van Vliet indicated that sheas discriminated against based on

% van Vliet alleges that two days after the September 2016 incident, she was given a letter terminating her
employment. However, her Complaint also states thawaitked for IDHS until October 4, 2016. This presents

one of two possibilities: (1) the termination letter was delivered to Van Vliet prior to October 4, but indicated
October 4 as the effective date for Van Vliet's termination; or (2) the September 2016 incitdettoocurred on
October 2, 2016. Because the Complaintrislear on this portion of the timelinte Court will cotinue to refer to

the incident as the September 2016 incidasit is referred to by both parties.



“Retaliation” and “Religion.* Van Vliet listed the “particulars” of the discrimination
as follows:

| began my employment with Respondantor aroundJune 2008. My

most recent position was Sign Language Interpreter. During my

employment, | requested a religious accommodation. Subsequently, |

was suspended. The terms andditbions of my employment changed.

| believe | have been dieminated against becausemy religion, Kriya

Yoga, and in retaliation for engagingpnotected activity, in violation of

Title VIl of the Civil Rights Act of 1964, as amended.

On April 24, 2017, Van Vliet filed hemwelve-count Complait against IDHS.
Counts I, II, and Ill allege hostile wiorenvironment, retaliation, and termination,
respectively, on the basis of Van Vliet'sxsi violation of Title VIl of The Civil
Rights Act of 1964 (“Title VII"), 42 U.S.C82000e. Count IV alleges IDHS’ failure
to accommodate Van Vliet's disability, whil@ounts V, VI, and VII, respectively,
allege claims of hostile work environmentialeation, and terminati@ all in violation
of the Americans with Disabilities Act (‘BA”), 42 U.S.C. 812111. Similarly, Count
VIl alleges IDHS’ failure to accommodate N&/liet’s religion, while Counts IX, X,
and XI, respectively, set forth claims otakation, suspensioand termination, and
hostile work environment, all on the basisVan Vliet's religon in violation of Title

VII. Finally, Count XII alleges associational discriminaii in violation of the ADA.

IDHS seeks dismissal of Counts |, II, V,,XIl, and the termination portion of Count

* IDHS attached to its Motion a copy the December 28 EEOC charge. Vdiedaddresses the document directly

in her response, and nowhere does she object to the Court’s consideration of the document for purpdbg&df a 12
ruling. “[Dlocuments attached to a motion to dismiss areideresd part of the pleadingfsthey are referred to in

the plaintiff’'s complaint and are central to [her] claim. Such documents magrisédered by a district court in
ruling on the motion to dismiss.188 LLC v. Trinity Indus., Inc300 F.3d 730, 735 (7th Cir. 2002).



X. By virtue of the argumesa addressed hereitihhe Court also awsiders Count IlI's
viability. Not at isse are Counts IV, VI, VII, VIII, IX and the suspension portion of
Count X.

STANDARD OF REVIEW

A motion to dismiss pursuant to Feddralle of Civil Procedure 12(b)(6) “tests
the sufficiency of the complainbot the merits of the case McReynolds v. Merrill
Lynch & Co, 694 F.3d 873, 878 (7th Cir. 2012)he allegations in the Complaint
must set forth a “short and plain statemehthe claim showinghat the pleader is
entitled to relief.” Fed. R. Civ. P. 8(2). A plaintiff need not provide detailed
factual allegations, but shraust provide enough factualipport to raise her right to
relief above a speculative leveBell Atlantic. Corp. v. Twombl\650 U.S. 544, 555
(2007). “In conducting our review, we musinsider not only the complaint itself,
but also...documents that are critical ttee complaint and referred to in it, and
information that is subje¢od proper judicial notice.Phillips v. Prudential Ins. Co. of
Americag 714 F.3d 1017, 1019—20 (7th Cir. 2013).

A claim must be facially plausé® meaning that the pleadings must
“allow...the court to draw thesasonable inference that the defendant is liable for the
misconduct alleged.’Ashcroft v. Igbal556 U.S. 662, 678 (2009). The claim must be
described “in sufficient detalil to give tliefendant ‘fair notice of what the...claim is
and the grounds upon which it restsE.E.O.C. v. Concentra Health Servs., 796

F.3d 773, 776 (7th €i 2007) (quotingTwombly 550 U.S. at 555). “Threadbare



recitals of the element®f a cause of action, spprted by mere conclusory
statements,” are insufficient toitiwstand a 12(b)(6) motion to dismissgbal, 556

U.S. at 678.

DISCUSSION
I.  Administrative Remedy Exhaustion

“As a general rule, a Title VII plaintifannot bring claims in a lawsuit that
were not included in her EEOC charge&Cheek v. W. & S. Life Ins. C&1 F.3d 497,
500 (7th Cir. 1994). “Nevémneless, because most EEOC charges are completed by
laypersons rather than by lawyers,” Van Ylig not required to have alleged in her
IDHS Charge “each and every fact that tomes to form the basis of each claim in
her complaint.” Id. Rather, cognizable are any\¢an Vliet's Title VII claims that
“are reasonably related to ®@of [her] EEOC chrges and can be expected to develop
from an investigation into the charges actually raise@reen v. Nat'l| Steel Corp.,
Midwest Div, 197 F.3d 894, 898 (7th Cir. 1999 Claims in a complaint are
reasonably related to EEOC/IDHS charge®sehthere exists a “factual relationship
between them.”Cheek 31 F.3d at 501. “This mearthat the EEOC charge and the
complaint must, at minimum, describe tekame conducand implicate thesame
individuals” 1d.

A. Count XI: Religion-Based Hostile Work Environment



To avoid dismissal of her religiousaghs under an administrative exhaustion
theory, Van Vliet sets forth an extremelydfrargument without citation to any legal
authority> Van Vliet argues that her discussion in her IDHS Charge of “the
suspension, the change in terms and conditions of her employment after the
accommodation, and retaliatidor engaging in protected adty’ indicates that she
was subject to a hostile work environmentDHS retorts that such generalized
allegations do not reasonably relate to liostile work environment detailed in Van
Vliet's Complaint. Despit&/an Vliet's utter neglect in pviding the Court with law
supportive of Count X's inclusion, we find that the IDHS Charge propounds
allegations — namely, allegations of “redtibn” and changed &ms and conditions”
of employment — that are factually relatedthe hostile work environment described
in the Complaint.

Deducing whether any legal claims can be expected to “develop from an
investigation into the chargeactually raised” is inher¢ly “difficult,” since it
“requires speculation as to what the@®E might or might notliscover” during the
investigation. Cheek 31 D.3d at 500. Generalizedlegations only compound the
difficulty. However, the Seventh Circuitas made it clear that the “creation of a
hostile work environment can laeform of retaliation.”Smith v. Northeastern lllinois
University, 388 F.3d 559, 567 B.(7th Cir. 2004); se Knox v. State of Ind®3 F.3d

1327, 1334 (7th Cir. 1996) (“No oneowid question the retaliatory effect of many

® Van Vliet does set forth an extensive legal standard framing the exhaustion issue in a lightfaudrar. She
declines, however, to marshal any caselaw that supports the viability of her Complaint under that standard.



actions that put the complainant in more unfriendly working environment”).
Therefore, it is reasonable to expect thathé creation of a hostile work environment
can ground a retaliation am, an investigation int@ retaliation scheme could
uncover evidence of a hostieork environment. Similarlyyan Vliet's inclusion in

her IDHS Charge of an alleged changeher terms and coittbns of employment
suggests that an investigatinto said change would uncover the facts of a hostile
work environment as purported in the Complaint.

In Brindley v. Target Corp.761 F.Supp.2d 801, 807 (N.DI. Jan. 21, 2011), a
fellow Northern District of lllinois courfound that a chargindocument sufficiently
exhausted the plaintiff's adinistrative remedies in thlostile work environment
context where the document suggestedliatian and alleged “different terms and
conditions of employment, including,ub not limited to, traiing opportunities,
mentors, and wages.” TIBrindley plaintiff offered more detail in her EEOC charge
than did Van Vliet, thereby pviding the court the ammuroth with which to assert
that it was “certainly liky” that an investigation intthose assertions would have led
to discovery of a hostile work environmentld. Although such specificity is
concededly lacking here, Van Vliet's IDHS &fye is similar in thait plainly states
that the terms and conditiorsf her employment had chged. In keeping, the
Complaint alleges a number of incidentsdaconfrontations athe workplace that
troubled Van Vliet. Sucltonditions could well havéeen discovered through an

investigation of the IDHS Chargé'serms and conditions” language.

10



We stress once more the inherent discomfiture of guessing at the hypothetical
results of a hypothetical investigation. métheless, such guesswork is precisely what
the legal standard requires. Considere@ light most favorable to Van Vliet and
cognizant of the admonition dh “technicalities are in@propriate in a statutory
scheme like Title VII in which laymen, ussisted by trained lawyers, initiate the
process,”’Rush v. McDonald’s Corp966 F.2d 1104, 1111 t¥ Cir. 1992) (quoting
Love v. Pullman Cp404 U.S. 522, 527 (1972)), tmurt concludes that Van Vliet's
charges of retaliation and changed emplayn@nditions are reasonably related to
the allegations of a hostile work environmhén her Complaintsince investigation of
the former would likely have teto discovery of the latter. Van Vliet exhausted her
administrative remedies as concerns CoUntor now, at least, the claim survives.

B. Count X: Religion-BasedTermination

As to Count X, IDHS does not contend that Van Vliet failed to exhaust her
administrative remedies noerning her suspension. Rather, IDHS seeks dismissal
only of the portion ofCount X attendant to Van Vlis termination on October 4,
2016, two months after Van Vtie August 2016 suspension.

In Conley v. Village of Bedford ParR15 F.3d 703, 710 {¥ Cir. 2000), the
Seventh Circuit granted summary judgment on a discriminatory suspension claim in
favor of the village defendant where th&intiff employee failed to exhaust his
administrative remedies by neglectittgmention the suspeiosi in his initial EEOC

charge. The EEOC charge referencedptaasant job assignments, lack of overtime

11



and failure to promote,” buttid not mention the suspensioBecause “the suspension
Is a discrete action, taken atdefinite time,” it did notegasonably relate to the other
discriminatory actions set forth the plaintiff’s initial EEOC chargeld.

Here, the Court detects nothing meaningful by way of distinction to remove
Van Vliet's termination pleadis from the rationale a€onley® Whereas the hostile
work environment Van Vliet alleged in the @plaint can be said to relate directly to
the changed employment conditions settifoin her IDHS Charge, Van Vliet's
termination claim has no such connective &ssuike the suspension at issue here
and inConley Van Vliet's termination was a discretaetion, taken at a specific time.
Indeed, Van Vliet describes in detail bakie manner of her firing and the date of its
occurrence. Had Van Vliet felt her termination was the result of discriminatory
action, it would have requireab lawyerly oversight to include so impactful an action
in her IDHS Charge. Moreover, while anvestigation into the IDHS Charge
presumably would have revealed Van Vlidiitng, the allegations of her termination
fail on their face to describe any of theaime conduttaid bare in the IDHS Charge.
Cheek 31 F.3d at 501. Without any concaBan between the allegations of the
IDHS Charge and the Complaint’'s termionat language, the Court cannot conclude
that Van Vliet exhausted her administratneemedies as they concerned her firing.

The termination aspect of Count X is dismissed.

® Van Vliet argues thaEonleys posture as a summary judgment rulingders it inapposite. Van Vliet is wrong.
The Seventh Circuit'€onleydecision was a legal one, an applicatiothef governing law to the plain language of
the complaint as it related to the allegations of the cdmtplae are conducting aidentical analyis with an
identical assortment of informatiorConleys analytical framework is not onlgppropriate for consideration by the
Court, it is essential.

12



C. Sex Discrimination: Counts I, Il, and Il

Finally, although IDHS curiously neglectéalinclude Counts I, Il, and Il in its
administrative exhaustion argument, tlmurt finds it necessary to extend its
discussion of the topito Van Vliet's trio of Title VII sex discrimination claims. The
administrative exhaustion requirement dicondition precedent with which Title VII
plaintiffs mustcomply.” Cheek 31 F.3d at 500 (emphasasided). “For allowing a
complaint to encompass allegations owgside ambit of the predicate EEOC charge
would frustrate the EEOC'’s igtigatory and conciliatory & as well as deprive the
charged party of notice of the charged.

Here, the Court has been provided vatsingle IDHS Charge — one not even
attached to the Complaint, but ratheoypded by IDHS with & opening Motion.
This IDHS Charge makes no mention ofrivdliet’'s gender nor even hints at some
sort of sex-based discrimination. Evemdar the lenient reviewing standard afforded
laypersons drafting charges of discrimioas, no court could discern a gender-based
workplace offense from a chargechuas that before the Court.

Therefore, for Counts I, I, and Ill wurvive, Van Vliet would have needed to
indicate in some other charging documerdt tthe had been subjected to sex-based
discrimination. On the face of her Complaihowever, Van Vlieasserts nothing of

the sort. Nor does she provide dngg in the way of IDHS/EEOC charges

13



suggesting as much. VaNliet states that she “filed her first Charge of
Discrimination with the EEOC” in March 2016She also states that Robarts himself
filed an EEOC charge around January 20Y&n Vliet provides no detail as to the

contents of those charges. Indeed, shesdwmt even reference in her Complaint the
IDHS Charge supplied by IDHS in its i@l Motion; had IDHS not attached the

charge to its Motion, the Court woub& wholly unaware of its existence.

“While legal conclusions eaprovide the framework & complaint, they must
be supported by facal allegations.” Igbal, 556 U.S. at 679. The administrative
exhaustion requirement is no mere perfanc accessory to the Title VII statutory
scheme. It is a “predicate,” a “condition precedent” with which “plaintiffs must
comply.” Cheek 31 F.3d at 500. A complaint wihp devoid of factual allegations
that might give rise to the inferenceathVan Vliet exhausted her administrative
remedies in the Title VII gender arena ircapable of sustaining her sex-based
discrimination claims. Because Van \lidas failed to demonstrate such an
administrative remedy exhaustiddounts I, Il, and Il are dismissed.

By way of coda, we also note outicence in a substantivapacity to find an
actionable claim based on little more tham tsomments of a superior to a translator
that she (1) “wasn’'t supposed sit there” and (2) that “her place was at [Robarts’]
side.” Van Vliet was a translator; her jakas quite literally to be near enough to

Robarts to translate for him. While ousuhiissal today turns on the shortcomings of

14



Van Vliet's assertions regarding her ID8d EEOC charges, we would be remiss if

we did not note our ber genuine concerns with the pleadings.

[I.  Hostile Work Environment Claims

IDHS next contends that none of Van Vliet's hostile work environment claims,
Counts |, V, and XI, are actionable. Before requesting dismissal based on the
insufficiency of the pleadings, IDHS ine# dismissal of Count V because the
Seventh Circuit has not yeg¢cognized a hostile workneironment cause of action
under the ADA. “Although we have not ya#cided whether a claim for hostile work
environment is cogaable under the ADA...we havesagned the existence of such
claims where resolution of the issueshaot been necessary. We have further
assumed that the standards for proving suclaim would mirror those [for] claims of
hostile work environma under Title VII.” Mannie v. Potter394 F.3d 977, 982 (7th
Cir. 2005). We adopt the Seventh Circugtaucture here. The Court will analyze the
ADA claim to see if it passes muster undefitle VII framework;only then, if it
survives this initial analys, will we address the actiopidity of any such claim
devoid of context.

A viable hostile work environment crai requires the plaintiff to plausibly
allege that: “(1) the plaintiffs workpkce was both subjgeely and objectively
offensive; (2) the plaintiff's [ptected characteristic] walse cause of the harassment;

(3) the harassment was severe and pervasne (4) there is a basis for employer

15



liability.” Lord v. High Voltage Software, Ina839 F.3d 556, 561 (7th Cir. 2016).
Depending on the count, IDHS takes issue with either all or some of the first three
prongs. The first and third prongs aredquently analyzed algside one another,
since alleged harassment must be “both subjectively and objectively so severe or
pervasive as to alter the conditions.@mployment and create an abusive working
environment.” Wyninger v. New Venture Gear, In861 F.3d 965, 975 (7th Cir.
2004). The Seventh Circuit calls for tatality of the circumstances analysis,
elucidating several factors as crucialcluding “the frequeng and severity of
conduct, whether it is threatening and/or humiliating or merely offensive, and whether
the harassment unreasonably intex$awith an employee’s work.ld. And while the
12(b)(6) stage affords Van Vliet a most genmsrgtandard of review, the hostile work
environment “threshold for plaiffits is high, as the workpladhat is actionable is one
that is hellish.” Whittaker v. Northern lllinois University424 F.3d 640, 645 (7th Cir.
2005) (internal citationrad quotation marks omitted).
A. Count V: Disability Discrimination

The first mention in the Complaint @nyone at the Rehab Division being
aware of Van Vliet's PTSDs Hamer’s learning, on December 3, 2015, that Van
Vliet's condition wastriggered by Howard’'s behavioprior to her first firing
(that being the termination that Hamer immediately reversed upon learning of the
PTSD-triggering episode). #dr December 3, Van Vliet was allegedly subjected to

Howard’s continuous aggssive behavior, which upper management allowed to

16



occur, and was refused disability aswoodations that wouldhot have affected
business operations. Van Ml allegations fail, howeverto ground this series of
purported adverse actiomsher disability.

The second element of the hostile werkvironment standard requires that the
disability at the heanf the claim be the cause of tharassment. Van Vliet succeeds
in pleading the opposite dhis — that IDHS harassment triggered symptoms of her
disability — but at no pointloes she plausibly plead thia¢r disability caused the
harassment. Van Vliet alleges that, inAmgust meeting, shémentioned that Mr.
Howard was ‘triggering her’ with his behavib That Howard’s improper behavior
elicited a physical responskrought on by Van Vliet's disability is patently
unfortunate. But at no poimioes Van Vliet suggest thedoward’s misbehavior was
conductedbecauseof her PTSD, as the governingrstiard requires. To conclusorily
state that Van Vliet was “subjected toveee harassment due to her disabilities,”
without even attempting to explain how Hdisability led to such harassment, is a
failure under the law. Because Van Vliet fdibsplead her disaliy as the cause of
her harassment, Count V is dismissed.

B. Count XI: Religious Discrimination

Van Vliet's contention that her relgn-based hostile work environment claim

should survive amounts tthe following: becauseDHS put forth its religion

argument “in the same improper fashiontasargument on the sex...claim” and used

its Motion “to argue the merits of [its] caaad not challenge the legal sufficiency of
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the pleadings,” its Motion sluld be denied as to CouKt. Van Vliet declines to
address a single substantive argument s#t fo IDHS’ Motion, relying on the Court

to construct arguments out of her conohys entreaty for Count XI's survival.
Arguments are waived “where a litigant exffively abandons thktigation by not
responding to alleged deficiersiin a motion to dismiss.Alioto v. Town of Lisban
651 F.3d 715, 721 (71@ir. 2011). “If they are given plausible reasons for dismissing
a complaint, [district court judges] are rguing to do the plaintiff's research and try
to discover whether there might be sdimmeg to say against the defendant’s
reasoning.”Lekas v. Briley405 F.3d 602, 615 (7th Cir. 2005).

Van Vliet chose to write “Karma tomre” on a public visitor’s sign-in sheet
for anyone to see. She svinld to cease the practice, but instead began wedging the
letters “KTA” in between her first and lasame on the same visitor’'s log. She was
summarily given a two-weelsuspension for this activi On the face of the
Complaint, this reads as an eminentgasonable consequence for her blatant
disregard for a simple requirement. ValeYdoes not even ggest in her pleadings
that she was undeserving of her suspensi@HS suggests that its request for Van
Viiet to stop writing hernotations and her resultant suspension were neither
objectively hostile or abusive ngo severe or pervasive as to alter the conditions of
Van Vliet's employment. Van Vliet wholelgadeclines to subinotherwise. Van
Vliet was required to pleafdcts giving rise to the inference of IDHS’ liability; when

presented with argument that she failed t@oloshe was required to respond. She has
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done neither. Because Vanidtlfails to state a claim thaer religion gave rise to a

hostile work environment, Count Xl is dismissed.

[ll.  Count XII: Associational Discrimination

“Under 42 U.S.C. § 12112){@), an employer is prabited from discriminating
against an employee ‘becausdta known disabilityof an individual with whom [the
employee] is known to have alagonship or asociation.” Magnus v. St. Mark
United Methodist Church688 F.3d 331, 336 {7 Cir. 2012). Thé&eventh Circuit has
identified three ca&igories — providing clear arples of each — into which
associational discrimination plaintiffs fallThe first is “expense”, where an employee
suffers an adverse personndii@t because, for example,ishspouse has a disability
that is costly to the employer because the spas covered by the company’s health
plan.” Larimer v. Int'l Bus. Mach. Corp.370 F.3d 698, 700 (7 Cir. 2004). The
second category, “disability by assomat” might manifest where an “employee’s
homosexual companion is infected withlV and the employer fears that the
employee may also have become infected,” or perhaps where “one of the employee’s
blood relatives has a disatj ailment that has a genetic component and the employee
is likely to develop the disability as well.The third and final category, “distraction,”
might arise where an “employee is somewhattentive at work because his spouse
or child has a disability that requires hasiention, yet not so inattentive that to

perform to his employer’s satisfamti he would need an accommodatioid”
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IDHS contends that Van Vliet does rall into any of the categories necessary
to ground an associational discrimination claim uridmimer. Van Vliet does not
disagree that she is unqualified und@rimer, but insists that the Seventh Circuit
only intended its categorizations to higjlt where plaintiffs might “generally fall.”
Magnus 688 F.3d at 336. Van Vliet relies instead on the Code of Federal
Regulation’s (“Code”) definition of associational disability for purposes of
implementing the ADA’s equal goloyment provisions. 2€.F.R. § 1630.8 states
that it is unlawful to discrinmate against “a quified individual because of the known
disability of an indvidual with whom the qualifiedndividual is known to have a
family, businesssaocial, orother relationship or associatiérfemphasis added). Van
Viiet maintains that sh qualifies as a plaintiff becauser relationship to Robarts
falls under the “business” or “othedagonship or association” categories.

Van Vliet offers no case law in suppasf her contention that the Code’s
language conflicts in any way with the catage identified by the Seventh Circuit.
Moreover, her contention that tharimer court’s categories were merely advisory is
discredited by the Seventh Circuit’s recitation four years hftemer of the elements
of proof required in an associational discrimination claim. Noting that the frequently
utilized burden-shifting testis not easily adaptable to claims...for associational
discrimination,” the court ilDewitt v. Proctor Hospitalnoted that a plaintiff “without
direct evidence of discrimination, could prover case by establishing” four discrete

elements. 517 F.3d 944, 948 (7th Cir. 2008he fourth element requires proof that
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“her case falls into one of the three relevaategories of expense, distraction, or
association.”ld. (citing Larimer, 370 F.3d at 701—02).

Since DeWitt district courts in this circuit have routinely held that a
demonstration of qualification under barimer category is a prerequisite to
establishing an associational discrimination clatéee Aliferis v. Generations Health
Care Network at Oakton Pavilion, LL.Q016 WL 4987469, at *6.8 (N.D. Ill. Sep.

19, 2016) (“To establish a prima facie cadeassociation discrimination, a plaintiff
must show that...her case falls into one of the three relevant categories of expense,
distraction, or disability by association’Jacobs v. Winky Food Products, LL&5
F.Supp.3d 869, 874 (E.D. Wis. Aug. 22014) (utilizing theSeventh Circuit's
“endorsed” test for evaluating an assaoial discrimination @im, which requires
determination of whether thplaintiff's “case falls into oa of the three relevant
categories of expense, distraction, or associati@amgSegura v. TLC Learning Cir.
2013 WL 1283827 at *3 (N.DIll Mar. 26, 2013) (“To sta& a claim for associational
discrimination under # ADA, a plaintiff must allegé¢hat...her case falls into one of
the three relevant categories of expenseratison, or association”). Van Vliet
concedes that her claim does not qualify undearamer category. Under our reading
of the governing standard andnsistent with the reading of many of our sister courts,
such qualification is prima facie requiregd state an associational discrimination
claim. Because Van Vliet does not cesit her categorical stjualification under

Larimer, Count XlI is dismissed.
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CONCLUSION
For the reasons statedbove, the Court grants H5' Motion and dismisses

Counts V, Xl, XllI, and the termination pah of Count X. Via its own consideration

of the pleadings, the Court aldsmisses Counts I, [Ind Ill. It is so ordered.
Dated: 1/10/2018 Charles P. Kocoras

UnitedStatedDistrict Judge
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