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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

KENALL MANUFACTURING COMPANY, )
Plaintiff, % 17C 4575
VS. g Judge Gary Feinerman
COOPER LIGHTING, LLGand EATON %
CORPORATION, )
Defendants. g

M EMORANDUM OPINION AND ORDER

Kenall Manufacturing Company brings this sagfainst Cooper Lighting, LL@nd Eaton
Corporation, alleging patent infringement and breaatoafract Doc. 1. The partidsave
crossmoved for judgment on the pleadings under Federal Rule of Civil Procedure 12(c). Docs.
35, 45, 48, 51, 54. Kenall seeks judgmenalbits claims, whileDefendantseekjudgment
only on Kenall’'spatent clairs. Kenall's motion is deied without prejudice to renewalter
Defendantsepleadheir affirmative defenses, and Defendantsition is granted in part and
denied in part.

Background

The court reviews Rule 12(c) motion under the same standardRsla 12(b)(6)
motion. SeeGuise v. BWM MortgLLC, 377 F.3d 795, 798 (7th Cir. 2004). The court may
consider “the complaint, the answer, and any written instruments attachddats & N. Ind.
Gun & Outdoor Shows, Inc. v. City of South Bel®B F.3d 449, 452 (7th Cir. 1998ecause
the court will partially gran€ooper’s motion andeny Kenall's motion, the facts are set farth
the light most favorabl® Kenall SeeGarofalo v Vill. of Hazel Crest754 F.3d 428, 430 (7th

Cir. 2014).
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Kenall and Cooper are competing commercial lighting manufacturers. 2b§y19-

20. In 2012, Eaton acquired Cooper, which operates as “Eaton’s Lighting Divisibmat 6.
For ease of reference, and because Eaton may be ignored for purposes oéttienmsns,
Eaton and Coopearereferred to together as “Cooper.”

Kenall holds sveral patentsThe first U.S. Patent No. 6,984,055 (“the '055 patent”),
issued on January 10, 20@®yversa “modular lighting fixture adaptable for being implemented
in various shapes and configurations.” Doc. 1-2 at 11; Doc. 1 at K&ialls Mill ennium
Stretch lighting productarebased on the patented technology. Doc. 1 at § 23. In 2004, while
Kenall’s first patent application was pending, Cooper discusgtdKenall the possibility of
licensing Kenall's technology, but did not enter intticanseat that time Id. at 125. In
February 2005, Cooper launched its F2alfe Harmony VR Linear Series lightifigtures,
which Kenall believednfringed its patent.Id. at 126. On January 16, 2006, Kenall informed
Cooper hat itspatent hadsswed days earlierld. at 1121, 27.

Just wer ayear latey Kenall filed a patent infringement suit against Coofgae Kenall
Mfg. Co. v. Cooper Lighting, IndNo. 07 C 603 (N.D. llifiled Jan. 31, 2007)The parties
resdved the suit pursuant @ Settlement Agreement andi@fidential License AgreemeniDoc.

1 at §29. The Settlement Agreement provided that, “[s]ubject to full compliance by Cwiper
this Agreement and with the terms of the Confidentiakhse Agreement, Kenall waivesits
claims against Cooper for patent infringement damages with respect tcastareiind sale
occurring before the date of this Agreement.” Dot.dtp. 3.

In the License Agreement, Kenall granted Coojpevdrld-wide, nonexclusive license
“[s]ubject to theterms, conditions and limitations in this Agreemetd,anufacture and sell

Cooper’s “Linear Continuous” and “Linear Single” productshich the Agreement refers to as



the “SubjectContinuous Products” and “Subject Single Products,” respectively, aethés@s
the “Subject Products™—uwithin the scopetbé '055 patenand anypatents stemmintherefrom
(the “Subject Patents”)ld. atpp. 35-36, § 1. In return, Cooper agreeglaxe a patent notice

on every licensed product starting later than Deeeber 31, 2007to make a ondime payment
of $30,000 within seven days executing the Agreemerdnd to make quarterhpyalty

payments of five peent of net salesf the Subject Continuous Products starting on January 1,
2008 and continuing through tle&piration of the last Subject Patemd. atpp. 37-39, 88 5.A,
5.B, 9. Coopealsoagreed to réesign itsSubject Single Pduct “to have a one-piece end unit
instead of the curremivo-piece end unit, such redesigned product being referred tothe as
‘Re-Designed Single Prodyttby January 1, 2008Id. at p.36, 8§ 2. If Cooper rezled

additional time for the ®esgn, it could continue to sell the Subject Single Product until April 1,
2008,subject to a five percenvyalty. Id. atpp.36-37, 88 2, 5.C.

The License Agreemefurtherprovided that, in the event of a breach by Cooper, Kenall
could terminate the license “by a em®nth written notice specifying sh breach; however,
terminationcan be avoided if within the notice period Cooper $ak@asonable steps to remedy
the breach.”ld. atp. 40 8§12 The Agreemernincluded a No Challenge Clauséwhich
provided that, although “Cooper does not admit infringement, validity or enforceabilitg of
Subject Patents, and reserves all defettsany allegatiof infringement .. .[,] Cooper shall
refrain from contesting the validity, enforceability, or infringement of3bbject Patents in any
court of law or other forum unless Kenall asserts the Subject Patents &gopsr products
other than the Subject Productdd. atpp. 41-42 8 15. The Agreement alsimcluded an lllinois

choiceof-law provision. Id. at p. 41, § 14.



Kenall filed this suiin June 2017, alleging that Cooper had failed to make royalty
payments, had not placed the requipatentnotices on its products, had not redesigned the
Subject Single Product to have a one-piece end unit, and continued to sell the Subject Single
Product with a two-piece end uait leastuntil mid-2016. Doc. 1 &f{48-53. Kenall clains that
Cooper’s actions breached the License Agreementalanthat Cooper’s unauthorized sale of
Subject Products infringetie Subject Patents

Discussion

Cooper’s Motion for Judgment an the Patent Claims

The holder of a valid U.S. patent may “exclude others from making, usimg,selling
[its] invention throughout the United States or importing the invention into the United Stgtes”
suing for infringement. 35 U.S.C. § 154(&).nonexclusive license su@s the License
Agreement between Kenall and Coofgea promisdéy the patent holder not exercise that
right by suing the license&see US. Philips Corp. v. Int'l Trade Comm’d24 F.3d 1179, 1189
(Fed. Cir. 2005) (“A nonexclusive patent license is simply a promise not to sue for
infringement’).

Cooperargues thatKenall, by giving Cooper avorldwide, nonexclusive license” to
manufacture and Behe Subject Productsglinquished its right to sue Coopfer patent
infringement. Doc. 42 at 1-Ansofar asCooper hasailed to abide by the licenseterms,
Cooper contend¥Kenall's only remedy lies in a breach oht@ct suit not a patent
infringement suit.ld. at 1.

Kenallrespond that that théicense Agreement’s “No Challenge Claupeevents
Cooper from “rais[ing] a defense against Kenall's infringement count.” Dod. %918, 1 41.

That particular argument is féetched as the NaChallenge Clase cannot possibly prevent



Cooperfrom raising the license itself as a defemse@ pateninfringement claim.Coopermmust

be permitted to argue that aflegedly infringing conduct is authorized by the license, else the
license—which is, at bottom, a promise not to sue for infringement—would be illuseg.

Keefe v. Allied Home Mortg. Cor®@12 N.E.2d 310, 314 (lll. App. 2009) (“An illusory promise

is ... defined as one in which the performance is optional [and] is not sufficient consideyation t
support a contract.”) (citations and internal quotation marks omies};Bank & Trust Co. of

lIl. v. Vill. of Orland Hills, 787 N.E.2d 300, 305 (lll. App. 20P@A court will not interpret an
agreement in a way that would nullify its provisions or render them meaningless.”)

Kenall’'s more seriougargument is thatecause the license was “[s]ubject to the terms,
conditions and limitations in this Agreemeiat'id Coopeviolated those terms, all associated
sales of the Subject Products were outsidditkase’sscope. Doc. 69 at pp. 9-13, 11 28-40. A
license"is about changing the contours of the patentee’s monopatyptression Prods., Inc. v.
Lexmark Int, Inc., 137 S. Ct. 1523, 1534 (2017¥.itlwishes,apatent holder “is free to
relinquish only a portion of its bundle of patent protectionsplaging certain limits on the
license Ibid. If the licenseenakes sales thaixceed those limitationdidsesales are outside
the scope of thedenseand therefore unauthorized@he effect of such sales “is precisely the
same as if no ligese whatsoever had been grantedeaning thathe licensor may bring a patent
infringement suibased orthe unlicensed sale&en. Talking Pictures Corp. v. W. Elec. Co.
305 U.S. 124, 127 (1938).

The parties havihus staked out diametrically opposed positions. Accordi@poper,
no breachof the License Agreementn take a sale ofleensel product outside the scope of the
licenseand give rise to an infringement actionccArdingto Kenall,anybreach of the

Agreement takes related sales outside of the scope of the laehsleereforgives rise to an



infringement suit As explained immediatelyelow, bothall-or-nothing paitions are incorrect;
rather, to determine which of Cooper’s alleged breachegive rise to a patent infringement
claim and whichcangive rise toa contract claim only, the court must assess each breach
individually to asseséwhether the terms [Cooper] allegedly breached were limitations on the
scope of the license, which would mean that [Cooper] had infringed the [patent]igy acti
outside the scope of the license; or whether the terms were merely separateuebntract
covenants, which would make this a contract dispuBah Microsys., Inc. v. Microsoft Corp.
188 F.3d 1115, 1119 (9th Cir. 1999) (California laswerruling on other grounds recognized by
Perfect 10, Inc. v. Google, In&53 F.3d 976, 979 (9th Cir. 2011

To support its view that nierm of theLicenseAgreement limis its license,Cooper
observeshat the Agreemetst first section labekd “License Grant,” gives & “worldwide,
nonexclusive license” and includes no restrictions whatsoever. Doatfd.-36; Doc. 75 at 6.
On Cooper’s reading, the Agreement’s subsequent terms governing its domoiset
contractual obligations only and do matrrow the licensse scope. That reading is incorrect.
The License Grant specifies that the “worldwide, nonexclusive license” ij§gl to the ...
limitations in this Agreement,” indicating thiite Agreement’sther sectionsnaylimit the
licensés scope And even without that qualifying languagéjether a licensprovision narrows
licensescope, as opposed to imposing only a contractual obligation, does not and cannot turn on
thefortuity of theparagraph in whickt appears.A provision in the middle of an agreement
stating that “the license does not extend outside lllinois” éitidénse scopao lesghanif it
appearedn the openingection tited “License Grant.”Thus, the court must look at the entirety

of the Agreementand not just to the License Grant provisitangetermine the license’s scope



For its partKenall maintainghat any deviation from the terms of thieense Agreement
abrogateshe license and gives rise to an infringement actibime paties to a license are free to
conditionthe license omanyterms they wish.SeeRaymond T. Nimmer & Jeff C. Doddjodern
Licensing Law8 11:4 (2017) (“[I]f the parties are clear that the continued exercise of right
under a license is subject to a condition ... the courts will respect that expresa#dnri);
Jacobsen v. Katzeb35 F.3d 1373, 138Fed.Cir. 2008) (holding tat asoftware license was
expresslyconditionedon the licenseacluding copyright noties in distributed copies of its
softwarg. And if a licensee violates a license conditionnthiee license is nullified and the
patent holder may sue for infringenteiseeNimmer & Dodd,supra 8 11:3 (“[l]f a condition to
a party’s duty has not occurred, that party need not perform its subsequent perfdimaute
lllinois law, which governs the Agreement, directs courts charged with detagwihiether a
license term is aonditionor merely a contractual promitigat “where it is doubtful whether
[an] agreement was intended by the parties to be a condition precedent or an independe
covenant ... , courts will consie it as an independent covenarfreetv. Am. Elec. Supply Co.
152 1ll. App. 205, 208 (1909%ee also @ham v. Jamesl44 F.3d 229, 236-37 (2d Cir. 1998)
(New York law) (applyng thatinterpretive rule andetermining that certain terms in a license
agreement were independent covenaotsaffecting license scope). That presumption is
especially strong when reading a term as a condition would “allow[] a subbklass to be
visited on a party for a small defalcation.” Nimmer & Doslapra 8 11:4.

The fact that the License Agreement provides that Coojpezisse is “[s]ubject to the
[Agreement’s]terms, conditions, @ahlimitations”does not overcome the presumption in favor of
covenants over conditions. Three features of the Agreement support this conclusigtheFirst

separatenumeration of “terms, conditiorasndlimitations” (emphasis added) the License



Grantprovision strongly suggests that materytermin the Agreemenis acondition of the
license or limitation on its scopehoseviolation gives rise to an infringement suiSecond,
saying that the license is “subject to” the terms of the Agreement is vemgdtffeom saying
that the licens is “conditioned on” those terms. The former states the obvithat by
entering intahe Agreement, Goper agreed to abide by its termahile the latter says that the
license is effectivenly if certainconditionsaresatisfied Third, interpeting the license as
conditioned on every term of the Agreement would render superfludesiisationclause
which provides that “[ijn the event of breach of this Agreement by Cooper, Kenatenmaipate
the license.. by a onemonth written notice specifying such breach; however, termination can
be avoided if within the notice period Cooper wkeasonable steps to remedy the breach.”
Doc. 11 atp. 40, § 12 If anyfailure by Cooper to comply with thagreement’s “terms,
conditions and limitations” automaticaligrminated the licensgivingrise to an infringement
claim, the termination clase would serve no purpose. lllinois law counsels against such an
interpretation.See Land of Lincoln Goodwill Indus., Inc. v. PNC Fin. Servs. Grp,,162.F.3d
673, 679 (7th Cir. 2014n6ting that “whenever possible we attempt to give meaning ty eve
provision of the contract and avoid a construction that would render a provision superfluous”);
Babbitt Municipalities, Inc. v. Health Care Serv. G4 N.E.3d 1178, 1188 (lll. App. 2016)
(“[A] contract should be construed, if possible, so that nosdar sentence is rendered
superfluous.”) (alterations and internal quotation marks omjtsedpalso Sun Microsys., Inc. v.
Microsoft Corp, 81 F. Supp. 2d 1026, 1033 (N.D. Cal. 20@@alifornia law)(“If Sun could sue
for copyright infringemenimmediately upon Microsoft’s failure to fully meet [contractual]
requirements, the remedies scheme would be frustrated and Microsoft would hetfgét t

benefit of its bargained for cure periogs.”



AlthoughKenallis wrong to assethatall terms ofthe License freement limilicense
scope someof themmight. As noted, Wwen a patent holder restricts the scope of a license, it
retairs “a portion of its bundle of patent protection&ripression Prods137 S. Ct. at 1534A
licensorthereforemaylimit the scope of a license, carviogt a portion of the monopoly that it
will retain, by reserving its exclusive right to make certain sakes example, éicensor may
authorize salesf a productovered by its pateminly for a particular purpossge Gen. Talking
Pictures Corp,. 305 U.S. at 127affirming ajudgment ofinfringement where the licensee
“knowing that it had not been licensed to manufacture or to sell amplifiers for Uneaters,
made and sold amplifiers for that use)a particular areaeelnt’l Gamco, Inc. v. Multimedia
Games, InG.504 F.3d 1273, 1275 (Fed. Cir. 2007) (“[T]he license includes both geographic ...
and field of use ... restrictions.”pr for a particulatime period,seePalmer/Kane LLC v. Rosen
Book Works LLC204 F. Supp. 3d 565, 581 (S.D.N.Y. 2016) (holding thati&fendant’sise of
an image after the licengapired infringed the plaintiff's copyright).

In short, the patent holder can delindatensescopeby restricting the “who, what,
when,and where’of authorized salesf & contractual term limits the set of licensed sales, then
it restricts the scope of the licensgardless of whethdris phraseds a limit on the license
grant or goromisenot to make certain sale§here is naneaningful diference betwee(i) a
contract that grants “a license to sell Product X in lllinois” @)c contract that grants “a
license to sell Product Xandlater provides that “the licens@eomises not to sell Product X
outsidelllinois.” The second contractp less than the first, makes clear tietlicense
authorizes salesnly in lllinois. See Shaw v. E.I. DuPont De Nemours &,@86 A.2d 903, 906
(Vt. 1966)(Vermont law)(“[I]n a restricted license of patent rights ... the licensee [impliedly

promises] not [to] invade the ungranted part of the patent to the detriment of theestaied



by the licensor.”).It would be pure formalism to insist theimeredifference in phrasing
determines whether a licensor has an infringement remeatydition to acontract remedyIn
either case, the license authorizes certain sales amdheos; and in either cassauthorized
sales are outside of the license’s scapée can support an infringement action.

By contrast, ranyterms in a license agreemédratve nothing to do with the “who, what,
when, and where” of authorized saldst is,they do not protect the patent holder’s exclusive
rights byprovidingthat the license authorig@nlycertain categoriesf sales Consideyrfor
examplethe LicenseéAgreemeris recordkeeping provisignvhich provides that “Cooper shall
keep... books and records sufficient to ascertain and verify the Net Sales ofdddeérsducts”
for “a period of two [] years after each calendar quarter.” Ddcaflp. 38, § 7. Covenants such
as thesewhich do not determine what sales are authorized and thus have nothing to do with the
patent holder’s exclusive rightdo not limitlicensescope.

With these parameters set, the court will examine each License Agreemenbprovisi
allegedly breached by Cooper and determine whether the alleged breach can suppoirt a pat
infringement claim or, rather, only a breach of contract claim.

A. Failure to Place Patent Notices on Licensed Products

Kenall alleges thaCooper never placedaentnotice labels on any of tHeensed
products, in violation of § 9 of thacenseAgreementDoc. 1 at 1 5lyhich providesthat
“[clommencing no later than December 31, 2007, Cooper shall place the following paitat not
on every Licensed Product: ‘Licensed under Kenall U.S. Patent No. 6,984 D68,'1-1 at
p. 39. Cooper’s noncomplianogay give rise to aontractclaim, but it failure to place a
patentnotice labebn the licensed products it sold did tete those sales outsittee scope of

the license anthus did not infringe&Kenall’s patents.

10



As noted, grovision restricts licensscope when it reserves for the licensor the right to
make a certain categooy categoriesf sales. The presence @bsence of the patembticedoes
not define a category of sales because it does not #igetivho, what, when, and where” of a
sale. The notice is simply a label that is supposed taffieed toproductshatCooper
otherwise haa license to sell. This (literally) superficedidition does not change the nature of
the product being sold. Cooper’s obligation to place patent notices on the Licensed Rsaducts
pure creature of contratitat has nothing to do with Kenall's exclusive rights under the patent.
Cf. MDY Indus., LLC v. Blizzard Entm’t, In629 F.3d 928, 941 (9th Cir. 2010Although this
conduct may violate the contractual covenants fifith licenso, it would not violate any ofthe
licensois] exclusive rights of copyrigh); Graham 144 F.3d at 236 (holdintpat the licensor
was limited to a contract remedy for violation of a notice requirem&mnall thereforemay not
baseany patent infringement claim @ooper’'sallegedviolation of the notice requirement.

B. Failure to Pay Royalties

Kenall alleges thaCooper hasailed to make rany of the royalty payments required by
the License AgreemeniDoc. 1 at 11 49, 50, 53. Like the notice requirement, Cooper’s
obligation to payertain sums a®yaltiesat particular times is areature otontract. The
royalty requirement does not limit tetof sales that Cooper is authorized to maké&eswall’'s
remedy for nonpayment is in a breach of contract action, not a p#tergement suit.See
Royal v. Leading Edge Prods., In833 F.2d 1, 3 (1st Cir. 1987) (“{iihe royalty agrement
stands, then the plaintiff's sole remedy for the breach of it would be money damagethe-a
Copyright Act need not be construgdActuate Corp. v. Fid. Nat'l Info. Servs., In2014 WL
4182093, at *3 (“Relying [oMDY Industrie courts in this circuit have ... reject[ed] [claims

for copyright infringement] where the gravamen of the complaint wasuae to remit sufficient

11



royalties.”);cf. Graham 144 F.3d at 23ehplding that the licensor was limited to a contract
remedy fowiolating royalty termg

C. Sales of Subject Single Products After April 1, 2008

Kenall alleges thaCooper continued to sell Subject Single Products after April 1, 2008
and that thoseales were outside the licefssscope Doc. 1 at { 48No singleprovision in the
License Agreement expressly obligatedoperto cease selling the Subject SingleoBucts by
April 1, 2008 but reading the Agreement as whole, it is clear that the liden#®se products
expired on that date.

The Agreemenprovides “By January 1, 2008, Cooper shall re-design the Subject Single
Product to have a one-piece end unit instead of the curremgiéee-end unjtsuch redesigned
product being referred to .as the ‘ReDesigned Single Product.”” Doc.1latp. 36, 8§ 2. fi
Cooper needed extra time for the redesign, it could “continue selling Subject Biadiects for
the period January 1, 2008 through April 1, 2008 (BeDesign Extension Period’), subjdo
a running royalty for sales beginning January 1, 2008 as set forth.bdkbvatpp. 36-37, § 2.

The Agreement refers tthat royaltyas a “onetime royalty payment” for “Subject Single
Products sold by Cooper during the Extension Period of January 1, 2008 through April 1, 2008,
such royalty payment being due May 1, 200Ri” atp. 37, § 5.C.

The extension period ends on April 1, 2008, andAiieanent makes no provision for
sales after that dateCompare thatime restrictionand correspondinfne-time royalty
payment’with the royalty tems for the Subject Continuous Products, which required Cooper to
start paying a quarterly royalty on January 1, 2008 and to continue doing so “untiliexpmfat

the lastto-expireof theSubject Patents.Doc. 141 atp. 37, 8 5.B. The only conclusiémbe

12



drawn from these provisions thatCooper’'sicense to selSubjectSingle Roductswas
temporary anexpired on April 1, 2008, by which date the redesign was to have occurred.

Kenallthereforeretained the exclusive right to sell Subject Single Products after April 1,
2008. In selling Subject Single Products after that date, Cooper “invade[d] the adgraritof
the patent to the detriment of the estate reserved by [K&mailt] thereby exceeded the licelsse
scope.Shaw 226 A.2d at 906 All salesof Subject Single Products after April 1, 2008re
unauthorizednd therefore are subjdctaninfringement claim SeePalmer/Kane204 F. Supp.
3d at 581 (holding that the defendant’s usarofmage after the license expired infringed the
plaintiff's copyrigh); Nimmer & Dodl, supra 8§ 11:32(*A licensee that uses the licensed
subject matter after the license ends infringes the relevant intellectual progleis ....").

D. Failure to Redesign the Subject Single Product

Kenall alleges thaCooper, in addition to continuing to sell Subject Single Prodaites
April 1, 2008, separately violated the&eenseAgreement by failing to redesign the product to
have a ongiece end unit befor&pril 1, 2008. Doc. 1 at { 5Z'hosetwo violations aredistinct
if Cooperwas obligated not onlyo stop selling Subject Single Products with the-pigce end
unit after April 1, 2008, but also to redesign and selRe®esigned Single i@®duct withthe
one-piece end unit.

Assuming for present purposes thatAlggeemendid in fact impose redesign
requirement on Cooper, that requirement waowdtaffect the license’s scopés noted, a
provision restricts licensgcope when it reserves for the licensor the right to make a certain
category of saleghereby obligating the licenseetto make suclsales See Shay226 A.2d at
906. The redesign requirement, by contrast, allegedjyiredCooperto make certain sales

That affirmativeobligation is a pure creature of contract, bearing no relation to Kenall's

13



exclusve rights as a patent holder. Kenall may not pursue infringement diaisesl orany
allegedviolations of the redesign requirement.
. Kenall’'s Motion for Judgment on All Claims

Kenall has moved for judgment on the pleadingalbits claims arguing that Cooper
admitted to breaching the License Agreemddocs. 45, 48, 51, 5&Kenall’s motion is
premature Cooperasserted several affirmative defend@sc. 20 at 1 89-93, which Kenall then
moved to strike, Doc. 59. Cooper did not oppose Kenall's motion, which the court granted on
the understanding that Cooper could amendritsver to reassert the defenses after the court
resolved the contrastersuspatentissue. Doc. 67.

Judgment on the pleadings is appropriate aljfter the pleadings are closed.” Fed. R.
Civ. P. 12(c).Because the pleadings remain opéteast as to Cooper’s affirmative defenses
Kenall’'s motionfor judgment on the phdingss denied without prejudice.

Conclusion

Cooper’s motion for judgment on the pleadings is granted in part and denied in part.
Kenall's patent claims are dismissexteptinsofar as they pertain to Subject Single Products
that Cooper sold &t Apiil 1, 2008. Kenall's motion for judgment on the pleadings is denied
without prejudice to renewal aft@ooperplead its affirmative defensesCooper hasantil July
13, 20180 replead its affirmative defenses.

@11 Fre—ro

United States District Jge

June 20, 2018
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