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INTHE UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

OMAR WILLIAMS,

Plaintiff,

v No. 17 C 5186

CITY OF CHICAGO, Judge Virginia M. Kendall
MARCO GARCIA,
DONALD HILL,

N N’ N N N N N N N N

Defendants

MEMORANDUM ORDER AND OPINION

On September 28, 2011, officers of @hicago Police DepartmeftCPD”) arrested
Plaintiff Omar Williamsfor the murder of Javonne Oliphant and attempted murder of Andre
Gladney. On June 8, 201after Plaintiff had spent fivgears anceight months in jail, a jury
acquitted Plaintiff of all chargdellowing a threeday trid. Plaintiff subsequently filed this lawsuit
againstthe City of Chicagandseveralgovernmentagents alleging,inter alia, that Defendants
violated his Fourth Amendment right to be free from unreasonable seizures $tyngremd
detaining him without probable cause.

Before the Court is Defendants’ Motion for Summary Judgment. (Dkt. 182.) For the
reasons set forth below, theoliibn isdenied in part and granted in part.

PRELIMINARY OBJECTIONS

l. Local Rule56.1 Objections

As a preliminary matteDefendants object to Plaintiff's statement of facts on the grounds
that it does not comply with Local Rul6.1(b)(3)(C). Indeed, Plaintiff's statemts of facts

consists of many paragraphs that are far from “short” as required by th@atdgraph 24, for
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example, includes twelve sentendekintiff also include argumentative statemerdad theories
that lack substantiatiom violation of the rulesFor example, paragraph thirteen reads in part:
“There was absolutely no basis for Garcia’s claim that the P345 was Oriama/igun. Hill,
likely seeking to downplay his partner’'s outright fabrication, testified that the P34&n’w

important.” (Dkt. 196  13.Yhis sort of language, which appears throughout Plaintiff’'s statement
of facts is clearly argumentative and improper in a 56.1 statement of Ratiser than take the
drastic measure of striking Plaintiff's statement of facts in its entirety, the Courtao®koconly
consider materidhctssupported by citations to the record, rather than argumentagerflint v.
City of Belvidere 791 F.3d 764, 767 (7th Cir. 2015) (district courts have disoréo enforce
Local Rule 56.1).

. Hear say Objections

Defendant®bject to Plaintiff's reliance on hearsay statements made by Andre Gladney in
Plaintiff's underlying criminal trial. Defendant®bjections are unfounded at this stage of the

litigation because the namoving party on a motion for summary judgment need not “depose her
own witnesses or produce evidence in a form that would be admissible at trialrinooageid
summary judgment.”"Hummel v. St. Joseph Cty. Bd. of Com8%7 F.3d 1010 (7th Cir. 2016)
(quotingCelotex Corp. v. Catretdd77 U.S. 317 (198%)Were Mr. Gladney to take the stand in an
eventual trial in this case, he would be able to offer the same testimony that heioffieesehrlier
criminal trial. Likewise, were he to be declared unavailable to testify under Rd{@)3 his
testimony fom the earlier trial may fall within the 804(b)(1) hearsay excepfionordingly, the
Court takes Gladney’s trial testimony into account for purposes dffibii®n.

Defendants likewise object to Plaintiff’s reliance on a conversation he dlifemeerhard

on speakerphone between Antoine Vdiis and Keith Sluggwithout ruling on the issue, the



Court notes for purposes of théotion that this conversaticarguablyfalls within the scope of
the presensense@mpression hearsay exception. As suthere is a possibility thatthe
conversation could be admissible at trialtrs® Court will consider that conversation for purposes
of thisMotion.
BACKGROUND

Unless otherwise indicated, the following facts are undisputed for purpabesihdbtion.
The Shoahg

On July 1, 2011 at approximately 11:P®, Andre Gladney (“Gladney”) and Javonne
Oliphant (“Oliphant”) were shot multiple times in the parking lot of the ABRé&bert Brooks
Homes located on the 1300 block of West Hastings in Chicago, lllinois. (Dkt. 186 { 4.) While
Gladney survived the shooting, Oliphant did nat.)(

The Investigation

The CPD assignedDetective Carol Maressas the scene detective on the night of the
shooting.(Dkt. 186  5.) Within a dayof the shootingCPD assignedietectives Marco Garcia
and Donald Hill to investigate the shootingl. (1 6, 8.)

Officers recovered twelve spent cartridge casings from a 9 mm Glock semiautomatic
weapon, six .40 caliber casings, and a fully loaded Ruger P345 handgun at the scene.
(Dkt. 196 111.) Believing that ownership of the fullpaded Riger P345 was unimportant to his
investigation, Detective Hill did not investigate to whom the Ruger P345 belo(idjet. 18618
at p. 11.) Detective Garcia states that he never determined ownergigRafjer P345, although

a report he wrote identified Plaintiff as the owner. (Dkt.-18&t pp. 3, 10 Garcia states that the

1 Maresso was a Defendant in this case, but Plaintiff moved to dismissitheprejudice on January 19, 2019.
(Dkt. 142.)
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field within the report thaidentified the owner of the weapomaspopulated by error.ld. at p.
10)

At the time of the shooting, roughly twenty people were present in the gadin
(Dkt. 196 T 1.) Among thpeople present were Antoine Williams and Keith Sl¢t®jugg”).?

(Id. 12.) Antoine Williams is aquadriplegicwho requires a specifically equipped van for
transportation. 1fl.) The lllinois Department of Human Services employ@dhar Williams
(“Plaintiff) and Slugg as drivers of such a fanAntoine (Id.) Omar typically worked the day
shift, driving the van fsm 10:00AM to 4:00PM daily, while Slugg typically worked the “next
shift.” (1d.; Dkt. 18612 at p. 5:1-11.)

Slugg was a parolee confined to house arrest on electronic monitoring, but he was
authorized to leave his home to drive the van. (Dkt. 196 T 30.) His monitoring data show that he
left his home at 4:38M on the night of the shooting and returned home atANsQhe following
morning. (d.) Two days after the shooting, Detective Thomas Deacy of the Gang Investigations
Unit—at the direction of Sergat Charles Daley-issued an investigative alert for Slugg stating
that Slugg was a “Targeted Repeat Offender Apprehension and Prosecution” ldr§&2 ()No
documents presently exist explaining why the investigative alert was issuBedacyland Dale
testified that they do not recall why they issued the allert.§(33.) On August 21, 2011, the
University of lllinois at Chicago Police arrested Sluggreeklessdriving. (Id.  35.) While in
jail, police used kigg as a filler in two lineups for anothenomicidecase. (Dkt. 19® atpp. 2—

3.) According toPlaintiff's depositiontestimony after Slugg was releaséwm jail, Slugg called

Antoine Williams to tell Antoine that while he was in jail, police questionedih connection

2 Defendants do not specifically admit that Slugg waseme but McNeal testified that he was, and Defendants
provide no citation to the record indicating that he was not there. Because\tlefamhation in the record is that
Slugg was present, the Gboonsiders this an undisputed fact for purposes of this Motion.
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with Oliphant’s murder(Dkt. 196 § 35.)Plaintiff reports that he overheard this conversation
because he was next to Antoine Williams who had his phone on speaker(ibkind.86-
12 atp. 7:1446.) Despite Plaintiff's belief that policaugstioned Slugg in connection with the
shooting, both Garcia and Hill deny that Slugg was a susgedtthe investigative file includes
no mention of Slugg. (Dkt. 196  36.) Slugg was killed on August 28, 2[@iL1]. 35.)

Jason Jones was another witregdtie scene of the shootinigl.(f 10.) Jones told Detective
Hill that he sawa shooter who was approximately fif@ot severinches tall, weighed
approximately 170 pounds, had black hair, and wore dreadlddksAf the time of his arrest,
Plaintiff weighed 230 pounds, was fifeet eleverinches tall, and had a short hair styld.)(

On July 2, 2011, Detective Donald HitHill") interviewed Gladney at Stroger Hospital
where Gladney was recovering from his injuriéd. { 6.) In that interview, Gladney informed
Hill that when Gladney washot,he was texting and had his back turned such that he did not see
the shooter. (Dkt. 18&8 at p. 7.) Hill prepared a General Progregsdré€“GPR”) regarding his
July 2, 2011 interview of Gladney, but the GPR is now missing. (Dkt. 196  6; Dki.81&p. 7.)
Stroger Hospital conducted a toxicology report for Gladney on July 2, 2011, which showed that
he ha cannabisPCP, and alcoholn his system(Dkt. 196 § 7; Dkt186-16atp. 2) Detectives
Garcia and Hill claim that they did not se&dney’soxicology reporand were unaware wtier
Gladney was sober at the time of the shooting. (Dkt. 196 { 8; Dkt. 186 at p. 4.)

On August 9, 2011 detectives Hill and Garcia obtained a DVD of a grainy surveillance
video of the shooting scene, which they studied for several hours. (Dkt. 196 { 14. pBtssr
study of the surveillance footage, Detecti@Garciaand Hill determined that a van pulled in to the

parking lot and the driver of the varwho Hill referred to as “Offender No. +*wasa shooter.



(Id.; Dkt. 18614 at p. 44. Accordng to Hill, the video depicted two shooters acting in concert.
(Dkt. 1867 11.)

Also on August 9, 2011 fier detectives Hill and Garcia watched the surveillance footage,
they interviewed Gladney a second time. (Dkt. 196 {6&r)ng this second interview, Gladney
told the detectives thae sawOmar Williams walk up behind him and sitdimin the back(ld.)
Detectives Hill and Garcia claim that when they showed Gladney the vide@rtiéiéd Plaintiff
and Carnell Jonésasthe two shooters. (Dkt. 1834 at p. 7.)During Detective Garcia’shird
interview of Gladney on September 27, 2011, Gladney reported seeing Omar shoot him ik the bac
and shoot the other victim, Javonne Oliphant. (Dkt. 196 {DA8ihg this third interiew, Gladney
explainedto Garcia that Plaintiff usually drove the van, lGdrciastated that he never asked
Gladneywho else drove the van. (Dkt. 1:8@ at p. 7.)Gladney also related during this interview
that he and Oliphant were at the ABLA Homes oe thight of the shooting when Oliphant
approached Antoine Williams to buy cocaine, which resulted in an argument and the eventual
shooting by Plaintiff and Carnell Jones. (Dkt. 186 {1 26-27.)

Kenneth McNeal was another witness present at the scene bbtiteng. Dkt. 196 17.)
Detectives Hill and Garcia interviewed McNealuring the initial investigation of the shooting.
(Id.; Dkt. 18618 at p. 10.) When theetectivesasked McNeal whether he saw Omar Williams at
the scene of the shooting, McNeal responded thdich®ot. (Dkt. 1864 at p.3.) Detective Garcia
prepared a GPR of the August 14, 2011 interview of McNeal; the GPR does not reflectiNieat M
stated that hdid not see Omar at the scene of the shooting. (Dkt. 196 1 17; Dikt918Betective
Garcia spoke with Assistant State’s Attorrieyni Giancola prior to her examination of McNeal

before the grand jury in Plaintiff's underlying criminal proceeding. (D86 1 26.)n Giancola’s

3 Carnell Jones was Plaintiff's aefendant in the underlying criminal trial.

6



guestioning of McNeal, she asked whetMaNeal had seen whaehot Gladney and Oliphant.
(Dkt. 186-3 at p. 89.) McNeal stated that he could not see the person well enough to identify them
other than he was sutigatthe person waa male. [d. at p. 9.)

On September 26, 2011, Detectives Hill and Garcia interviewed Carnell dtiees
arresting him in possession of two firearms whose calibers matched thosevebiens used in
the shooting. (Dkt. 1861115—-16.) Tie detectives munt that Jones stated in that interview that
“he heard Omar killed [Oliphant].”ld. § 16.) Although Detective Hill stated that all homicide
related statements were videotaped, there is no videotape of the Carreihfemwew. (d.  16.)

On September 28, 2011, Detect\ill and Garcianterviewed Antoine Williamswho
was driven to the scene of the shooting in the van specially equipped to accomnsodiabhity
(Dkt. 196 1 19.)n that interview, Antoine confirmed that Omar was paidriee Antoine around
in the van. Id.) In Detective Hill's GPR of that interviewill wrote that “Antoine related Omar
drove him their” [sic], meaning that Omar had driven Antoine to the scenee adhibioting.
(Dkt. 1865.) In the “Clear Closed” report d@h Detectives Garcia and Hill authored, they again
wrote: “Antoine related Omar drove him their” [sick(, drove him to the scene of the shooting).
(Dkt. 18642 at p. 15.) In Hill's deposition, however, when asked whether Antoine had stated in
the inteview that Omar drove him to the parking lot that night, Hill responded that “[Antoirte] jus
said he drove him around in his van.” (Dkt. 186-18 at p. 20.)

Detectives Hill and Garcia authored their Clear Closed Report onrya2fja2011. (Dkt.
186 1 29.) m that report, they describe meeting with Javaris Oliphant (brother of the deceased
Javonne Oliphant) on September 28, 20IHl) According to the report, Javaris told the detectives

that(1) Carnell Jones told him that he had not shot Javonn@a@adney told him that Plaintiff



killed Javonne and Carnell Jones shot Gladridy).lo contemporaneous record or GPR has been
identified for the interview of Javaris Oliphanid.j

Prior to Assistant State’s Attorney Toni Giancéslaxamination of Gladnein Plaintiff's
grand jury proceedingsn October 13, 201 Detective Garcia spoke to Giancola about Garcia’s
prior interviews of Gladney. (Dkt. 196 {1 27.) In his grand jury testimony, Gladneyetgstifit he
saw Omar grab him from behind and shoot hiih.) He also testified that he saw Omar shoot
Oliphant. (d.) On October 21, 2011, a grand jury indicted Plaintiff and Carnell Jones on charges
of first-degree murder and aggravated battery. (Dkt. 186  33.)

In February 2103, Detective Garcia obtained @amof Plaintiffs DNA and sent them to
the State Police Crime Lab to compare them to DNA found on a bicycle acéme of the
shooting. (Dkt. 196 § 28.) The results came back negalilg. (

On January 2016, the Chicago Police Department sent swab samples from the Ruger P345
found at the scene of the shooting to the lllinois State Police Crimmlsae if they matched the
DNA of Carnell Jones or Plaintiffld. 129 Dkt. 186-17 at p. 1) The swab samples had been
collected on July 2, 2011. (Dkt. 186l 1 14.)The resultsndicatedthat the swab contained DNA
from at least three people, rendering the sample unsuitable for compaf3ind8617 at p. 1.)

The Trial

Plaintiff's trial took place in June 2017and theState called Gladney as a witness
(Dkt. 186-8.) Gladney testified that he lied to Detectives Hill and Ga(ama by extension, to the
grand jury)in their interview of him when he told them that he saw Omar shoot him.
(Dkt. 196 1 15 Gladney further testified that he lied because the detectives told him that they
would turn him over to federal authorities (who had a warrant out for his arrest)id hetdell

them what they wanted to heanamely, that he saw Omar Willimrshoot him.If.) Gladney



also testified that he was not sure who drove the van on the night of the shadtfhd6() Finally,
Gladneytestified that when he was shot, he got along well with Omar and had never been in a
physical altercation with Omafid. {21.)

TheDefensecalled McNeal as a witness and played the surveillance fodédamin court.
(Id. T 39.) Upon watching the video, McNeal identified Slugg as the driver of theldan. (

Henry Conforti, President of Operations Protocol Monitgrior the lllinois Department
of Corrections, testified at Plaintiff's trial that Keith Slugg was a parolee contiinetéctronic
monitoring during the summer of 20XId. § 38.)Conforti also testified that Sluggas authorized
to leave home between 3:00pm and 1:00am to drive Antoine Williams’@darkinally, Conforti
testified thaton the night of the shooting, Slugg left his home at 4:39pm and returned at 1:59am
the following morning(ld.)

Detective Gard testified at the trighat he had found a gun in Plaintiff's possessibtie
time of Plaintiff's arrest(ld. 140.) Plaintiff did not have a gun on his person when he was arrested.
(1d.)

Following a threeday trial, the jury found Plaintiff not giyl of all charges.
(Dkt. 186 1 34.)

Carnell Jones wasiéd simultaneously by a separate jyfg. T 35.)Jones was convicted
of first-degree murder, attempted murder, and aggravated balteyy. (

LEGAL STANDARD

Summary judgment is proper when “the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter ofFesv.R. Civ. P.
56(a);see, e.gReed v. Columbia St. Mary’s HosP15 F.3d 473, 485 (7th Cir. 2019). The parties

genuinely dispute a material fact when “the evidence is such that a reasonable plirgttoola



verdict for the nonmoving partyDaugherty v. Page906 F.3d 606, 669.0 (7th Cir. 2018)diting
Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986)). In determining whether a genuine
issue ofmaterialfact exists, the Court must draw edhsonablénferencesn favor of the party
opposing the motiorAnderson477 U.S. at 255ee als&ander v. Orlich907 F.3d 956, 959 (7th
Cir. 2018).
DISCUSSION

l. Count I: Lack of Probable Causefor Arrest & Pretrial Detention

Plaintiff's first claim is thatthe Chicago Polic®epartmentarrested and detained him
without probable caust believe that he had committed a crinre,violation of the Fourth
Amendmeris protection against unreasonable seizuBsfendarg claim that probable cause
existed for Plaintiff's arrest in connectianith the shooting of Oliphant and Gladnédfyprobable
causedid exist, itwould be acomplete defense laintiff's claim of unlawful detentiorMustafa
v. City of Chi, 442 F.3d 544, 547 (7th Cir. 200®)efendants also raise qualified immunity as a
defense tdhe Fourth Amendment Claim.

A. Probable Cause

A seizure is reasonable under the Fourth Amendment if it based on probabldedage.
v. UnitedStates 568 U.S. 186, 192 (2013 robablecause ér an arrest exists where the totality
of the facts and circumstances known to the officer at the time of arrest “wouldnwarr
reasonable, prudent person in bahg that the arrestee had committeda crime.”United Sates
v. Sands815 F.3d 10571062 (7th Cir. 2015§(quotingAbbott v. Sangamon Cty’05 F.3d 706,
714 (7th Cir. 2013))Probable cause does not requireshowing ofcriminal activity by a

preponderance of the evidenddayer v. Chiczewskr05 F.3d 237, 246 (7th Cir. 2012).
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In this case, Defendants base their defense that probable cause existed on the following
undisputed facts. First, Gladney stated in his second and third interviews with thiveetbett
he had seen Plaintiff shoot hi@econd, Carnell Jones stated in anrinésv with the detectives
(for which there is no contemporaneous record) that he saw Plaintiff $&eomine Oliphant.
Third, Javaris Oliphant told the detectives that Gladney told him that Plaintiffi kikeyonne
Oliphant.

A complaint by the putative victim of the alleged crime or a single witness ety
sufficient to establish probable cause, unless the officer has a reason to ghestidimess’s
account.”"Reynolds v. JamispA88 F.3d 756, 765 (7th Cir. 200Here, there are two witnesses
Gladney andCarnell Jones-who allegedly reported to the officers that they had seen Plaintiff fire
shots on the night of July 1, 2011. The record, however, raises doubt as to the reliability of those
witness accounts. First, Glaey’s account of the shooting evolved dramatically from his first
interview in which he indicated that he was texting and could not see who shot him goolnid s
and third interviewsand grand jury testimonyn which he indicated that rsaw Plaintiff shoot
him. Gladney’s story then changed agdiming the jury trial when he stated that the detectives
had coerced him into testifying against Plaintiff. The fact that Gladney’s story sceffithg
evolved would give a reasonable jury in this case grottndsnclude that the officers had reason
nottorely onGladney’s account. A reasonable jury could conclude that Gladney’s testimony alone
did not give Officers Hill and Garcia probable cause to arrest Plaintiff.

A reasonable jury could also conclude tta other two accounts on which Defendants
rely were similarlyflawed such that they could not serve as a basis for a fioflpigpbable cause
Carnell Jones’statementis selfserving as he was another primary suspect in the shooting

investigation Given that there is also mmntemporaneougcordof Jones'slleged statemena
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reasonable jury could infer that this statement did not give rise to probable Aadséavaris
Oliphant’s statemenfor which there also is no contemporaneous redsrdearsay on hearsay
Even if it issomehowadmissible at trial, a reasonable jury could chdog@ace little weighbn
it for purposes of determining whethmobable causexisted

The parties do not dispute thadlice recovereao physical evidence dté scene ofhe
shooting linking Plaintiff to the shootindleither the bicycle swabs nor the gun swabs revealed
evidence linking Plaintiff to the scene of the crimeditionally, Jason Jones, a witness to the
shooting,dentified a shooter as a 5-all, 170 Ibs. male wearing dreadloeka description that
does not correspond wikaintiff's known physical characteristiddcNeal also indicated that he
did not see Plaintiff at the scene of the shooting and when he watched the surveitiande
court,he identified Slugg as the driver of the van. Notably, the detectives hadysigvdentified
the driver as “Offender Number Onéhd while the GPR for Hill's interview oAntoine indicates
that Antoine said that Plaintiff drove him to the scene ofsiheoting, Hill's own deposition
testimony refutes thafAccording to Hill's deposition, Antoine just told him that Omar drove him
in the van, not that Omar drove him to the scene of the shooting.

On this record, a reasonable jury could conclude that several of the alleged bases for
Defendants’ claim that they had probable cause to arrest and continue to detdifi REed
merit. Drawing all reasonable inferences in favorRi&intiff, as the ©@urt must at this stage,
Plaintiff has presentednoughcircumstantialevidence to create genuine issu®f materialfact
aboutwhether probable cause existed to artest. This fact issueprecludes the Court from
entering summary judgment, unld3sfendants can establish that they are entitled to qualified
immunity. See Belcher v. Nortod97 F.3d 742 (7th Cir. 2007hdlding that agenuine issue of

material fact about whether probable cause for arrest existed precluded sumgragnitid
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B. Qualified Immunity

Defendants argue that even if Plaintiff has raised a triable issue regardb@ple cause,
Detectives Hill and Garcia astill entitled to qualified immunity. Hill and Garcia are entitled to
gualified immunity if they can demonstrate that reasonable officecould have believed
[Plaintiff's] arrest to be lawful in light of clearly established law and the informat®fatinesting]
officers possessedGutierrez v. Kermon772 F.3d 1003, 100@th Cir. 1998) (quotingdunter v.
Bryant 502 U.S. 224, 229 (1991)). Qualified immunity would provide Detectives Hill and Garcia
shelter from liability if they “reasonably but mistakenly believed thed]hprobable cause” to
arrest Plaintiffand keep him in detention throughout fretrial period Gutierrez 772 F.3d at
1008.Courts refer to this mistaken but reasonable belief as “arguable probable vdokie..
Gondert 192 F.3d 616 (7th Cir. 1999).

On the record before the Court, there is no physical evidence connelintiff to the
scene of the shootingin eyewitnessKenneth McNealexplicitly and consistently declared that
he did notseePlaintiff at the scene of the shootimgnother eyewitness, Jason Jones, identified
the shooter aanindividual whose physical characteristido not match Plaintiff'sGladney’s
testimony changed so dramatically over the course of the investigationuinatauld find that
a reasonable detective could not rely solely on that testimony as a basis forlgrodade
especially giverGladneys state of intoxication at the time of the shoatikigreover,while the
detectives determined that one of the shooters was the driver of the van, the rggestssihat
Plaintiff normally did not drive the van at the hour of the shooting, and McNeallyidektified
the driver of the van in the surveillance footage as Keith Slugg, not Plaiigfonly undisputed
reliable evidence that generally connects Plaintiff to the crime scene is that Plaintigtimes

drove the van from which a shooter exitBut according to Detective Hill's own deposition
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testimony, Antoine neveandicated that Omar drove the van to scene of the shooting. Given the
dearth of physical evidence ogliable witness testimony connectirgjaintiff to the shooting
Defendants &venot demonstratethat arguable probable cause existed for the arrest or continued
detention of PlaintiffA reasonable jury could find that no reasonable detective could think that he
had probable cause under these circumstances. Therefore, drawiggsatiable inferences in
favor of Plaintiff, Defendants have failed to establish the defense of qualifiednitynior
purposes of this Motian

. Count I: Brady Claim

Embedded withinCount One of Plaintiff'sFirst Amended @mplaint (Dkt. 104)is an
attempt to allege @rady claim. In that claim,Plaintiff alleges that Defendants destroyed
exculpatory evidencge.g, the GPR of Gladney'’s first interview at which he stated that he did not
see who shot hirand evidence related to thevestigative alert that CPD issued for Sluggil
coerced inculpatory evidende.g, Gladney’s grand jury testimony identifying Plaintiff as the
shooter)In Plaintiff's response brief, however, Plaintiff states that' Risurteenth Amendment
claims—by which the Court believes that Plaintiff means to refer to Briady claim—are
precluded byewis v. City of Chj.914 F.3d 472 (7th Cir. 2019). (Dkt. 187 at p. 15.) The Court
notes that the law in Seventh Circuit is unclear about whether an acquitted d¢feaud bring a
Bradyclaim in the first instancé&ee Mosley v. City of Ch614 F.3d 391, 3988(7th Cir. 2010).
As the parties agree that this claim should be dismissed, the Court grants suncligraignjuin
favor of Defendantsn theBrady claim embeded within Count One.

Plaintiff's fundamental claim in Count One is that he was arrested and detathedt

probable cause. On the record before the Court, incluairexcludingthe allegedly coerced
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evidence and the alleggdvrongful lack of additimal exculpatory eviden¢®laintiff has shown
that a reasonable jury could find that Defendants detained Plaintiff withowthpeatause.

1. Remaining Claimsand Monell Claim

While Defendants seek summary judgment on all claims against them, they base their
entire argument on the Fourth Amendment claim, arguing that all other dammst stand on
their ownif the Court dismisses the Fourth Amendment cl@etause the Courd not dismissing
the Fourth Amendment claim and given the lack of briefing by the parties regardinthé¢he o
counts, the Court denies summary judgment with respect to Cours ¥, NI, and VII. The
Monell claim, Count Ill, remains bifurcatedSéeDkt. 77.)

CONCLUSION

Drawing all reasonable inferences in Plaintiff's fav@measonable jury could conclude
thatDefendantslid not haveprobable cause to detain PlaintfidthatDefendantsre not entitled
to a defense of qualified immunityAccordingly, the Court denieDefendants’ Mtion for
SummaryJudgment [182hs to Fourth Amendment claimhe Court grants Defendants’ Motion

as to theBradyclaim.

Date:March 12, 2020
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