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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

GEORGE CAVELLE

Plaintiff,
Case No. 16v-5409
V.
Judge Robert M. Dow, Jr.
CHICAGO TRANSIT AUTHORITY,
DORVAL R. CARTER, JR., individually,
JOHN DOE 1, and JOHN DOE 2

N N N N N N N N N N

Defendants.
MEMORANDUM OPINION AND ORDER

Before theCourt isthe Magistrate Judge Report and Recommendatsdt05] regarding
Defendants motion for sanctions [7/]as well as Plaintif6 objections to the Repognd
Recommendatian[115]. The Court adopts the Magistrate Judge’s findings of fact and some of
her recommendations regarding sanctions, and defers ruling on other recommen@ktiotiff's
objections are overruled in part and deferred in pBeferdant’s motion for sanctions [77] is
granted in partdenied in partand deferred in part; specifically, the request for attorneys’ fees and
costs is granted, the request to dismiss the case or the CTA as a defendésd jsudé the request
to exclude adocument from evidence is deferred. The Court directs Defendants to submit by
January 31, 2020equests for attorneys’ fees consistent with the Court’'s Opinion, along with
appropriate supporting materialBlaintiff andhis counseimay submit any objections to the fees
submitted by Defendants yebruary 142020. The Court will then determine the appropriate
monetary sanction for the conduct at issue. Plaintiff's couSseteney Scharkey & Blanchard
LLC, shall be responsible for 5086 this amount and Plaintiff shall be responsible for the other

50%.
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l. Background

In August2015, George Cavelle resigned from his positio@laigf Transportation
Operations Officeat the Chicago Transit Authority (“CTA”). He subsequently pursued a job at
King County Metro Transiin Seatté, Washington, but ultimately did not receive it. On July 24,
2017, he filed a complaint [1] againdte CTA, its president, and certain unkno@nhA
employeesalleging that they had interfered with his attempd job at King County Metro
Transit. He also brought several defamatiased claims, attempting to hold Defendants
responsible for allegedly harmfubséments.

The Court is now asked to consider Defendamtstion for sanctions, which seeks to hold
Plaintiff and his counsel responsible foeir allegedly harmful statementnamely, araccusation
of witness tamperingOn February 6, 2019, Plaintéfcounsel sent Defendant®unsel an email
accusing the CTA of “blatant witness tampering” involving multiple withesSes [1-1] at 4.
Over the next month, Defendantsounsel repeatedly sought basic information about the
accusation, such as the identifythe alleged tamper(s) andvictim(s) of tampering.Plaintiff's
counseldid not respond to those requests. On February 28, 2019, Defendants filed g5idtion
asking the Magistrate Judge, to whom the issue had been referred, to compéi telatemntify
the tamperer(s) andctim(s) of tampering. At a status hearing, Plaingiftounsel admitted
contrary to previous assertionshat only a single witness hatlegedlybeen tampered with, and
he identified the withesas George MendenhallWhen pressed for the name of the alleged
tamperer, Plaintifs counsetonfessedhat he did not know anldad to call his client to get the
name.[77-1] at 9495.

The Magistrate Judge reminded Defendamsunsel of the seriousness of witness

tampering and warned Plaintsf counsel of the seriousness of accusing someone of witness



tampering. Defendants asked for an evidentiary hearing to sort out the accudatidmegiBtrate
Judge decided to hold a hearing and weigh the credibility of the live testimonif, rerdeshe
ordered the parties not to contact Mr. Mendenhall or the alleged tamperer dreferes
“Individual A”) except to inform them of the need to appear and tesBe [711] at 9394.

Two weeks later, the Magistrate Judge held the evidentiary heaouprding to
Plaintiff's testimony at the hearinlylr. Mendenhall said that someone at CTA told him he would
not be paid for his time meeting with atteys abouPlaintiff’'s case unless he testified “for CTA”
(apparently meaning that his testimony must be favorable to the CldA)at 160. Plaintiff
admitted on cross, however, that that Mr. Mendenhall did not tell him that the CTA said Mr.
Mendenhall would not be paid for time spend testifyifdy.at 175.

Mr. Mendenhall also testified. He stated that he never told anyone that he was being
threatened about his testimony in this cddeat 221222, 226 His testimony also suggesttuit
his concerns about “retaliation” and job security were related to his involveméhe icase
generally and his wife and bdlsyhealth problems, not because of anytlsipegcificthat anyone
at CTA did or said to himld. at 239240 Also, whilePlaintiff testified thaMr. Mendenhall said
CTA counselrequestedhis financial records and his wife’s financial records$ @t 165),
Mendenhall specifically said that did not happéoh. at233-34. Individual A was also available,
but neither Defendants’ counsel nor Plainsiffounsel called him to testifyd. at 242.

After the hearing, Defendants moved for sanctions based on Plaintiff and his @unsel
unfounded accusation of witness tampering7][ Defendants sought to recover fees and costs
for the evidentiary hearing and briefing the motion for sanctions. Defendants alsofaiske
dismissal of the case or, in the alternative, exclusion of a document, the “LookoutnButheti

they expect MrMendenhall would testify about if called at trial.



The Magistrate Judge issued a Report and Recommendation [105] that recommends
granting the motion for sanctions in part. She found Mr. Mendérhabtimony credible, but
found Mr. Cavellés testimony ot to be credible, because it was “at times inconsistent and
exaggerated, unsupported by any documentary evidence, and contradicted by [MrijiNaéride
[105] at 5. She concluded that Plaintiff and his coussaicusations of witness tampering, their
failure to correct or withdraw their allegations, and their failure to provéde bhnformation to
Defendants for the purpose of investigating the allegations, were sanctioillted11; 1316.

She determined that an appropriate monetary sanctisrawaward of Defendahteeasonable
attorneysfees and costs for the evidentiary hearing and briefing on the motion for sanctiibns, spl
evenly between Plaintiff and his counsel. She also determined that disohig® entire case was

not warranted, but instead recommeddxcluding the Lookout Bulletin.

Plaintiff and his counsel filed objections [115] to the Report and Recommendation, which
are now before this Court.
Il. Legal Standard

A. Magistrate Judge’s Report and Recommendation

“When a magistrate judge prepares a report and recommendation for a disiticthe
governing statute provides that the district court ‘shall make a de novo detesniinatin
respect to any contested matteKanter v. C.I.R.590 F.3d 410, 416 (7tBir. 2009) (quoting 28
U.S.C. 8§ 636(b)). The Court of Appeals has observed:

De novo review requires the district judge to decide the case based on an

independent review of the evidence and arguments without giving any presumptive

weight to the magistratgudge’s conclusion. The district judge is free, and
encouraged, to consider all of the available information about the case when making

this independent decision. A district judge may be persuaded by the reasoning of a

magistrate judge or a special mastenile still engaging in an independent

decisionmaking process.
Mendez v. Republic Bank25 F.3d 651, 661 (7th CR013) (citingUnited States v. Radda#47



U.S. 667, 676§1980)). The district judge makes the ultimate decision to adopt, rejectdifiymo
the magistrate judgerecommendationSchur v. L.A. Weight Loss Ctrs., In677 F.3d 752, 760
(7th Cir.2009); see also FeR. Civ. P. 72.

B. Sanctions Under 28 U.S.C. § 1927 and the Inherent Power Standard

The Court has authority under 28 U.S.C. § 1927 to sanction “[a]ny attorolyer person
admitted to conduct cases in any court of the United States or any Territa@gfthvbo so
multiplies the proceedings in any case unreasonably and vexatiously 28 U.S.C. §1927.
Section 1927 seeks to deter conduct intended to impede, unnecessarily multiply, ondelag
litigation proceedingsOvernite Transp. Co. v. Chicago Indus. Tire &97 F.2d 789794 (7th
Cir. 1983); see alsKapco Mfg. Co., Inc. v. C & O Enterprises, In886 F.2d 1485, 149I’'th
Cir. 1989). Accordingly, sanctionagainst an attornegre warranted under Section 19&fere
that attorney has actedan objectively unreasonable manner by engaging in a “seriossathed
disregard for the orderly process of justice” or where a “claim [idjowit a plausible legair
factual basis and lacking in justificationWalter v. Fiorenzp840 F.2d 427, 433 (7th Cir. 1988)
(internal citations and quotations omitted)f a lawyer pursues a path that a reasonahigful
attorney would have known, after appropriate inquiry, to be unsound, the condbasvely
unreasonable and vexatious,” and warrants sanctions under Sectionl@92a7.43334. “An
award of fees under § 1927 is given solely to the discretion of the district colter v.
Fiorenzq 840 F.2d 427, 433 (7th Cir. 1988ojas v. Town of Cicero, JI775 F.3d 906, 908 (7th
Cir. 2015);see alsdslobaltap, LLC v. Cantwell & Cantwel2018 WL 3190823, at *1 (N.D. III.
Mar. 21, 2018).

The Courtalso has the inherent power to impose sanctions for conduct that abuses the

judicial processChambers v. NASCO, In&01 U.S. 32, 4446 (1991);Ramirez v. T&H Lemont,



Inc., 845 F.3d 772, 776 (7th Cir. 2016) (“[A] court has the inherent authority to mardigelju
proceedings and to regulate the conduct of those appearing before it, and pursuaatitbdhbt
may impose appropriate sanctions to penalize and discourage misconduct.”). “[i&f clstrt’s
inherent power to sanction for violations of thdigial process is permissibly exercised not merely
to remedy prejudice to a party, but also to reprimand the offender and to deter futaesefizant
trampling upon the integrity of the court3almeron v. Enter. Recovery Sys.,, 169 F.3d 787,
797 (7th Cir. 2009)Although part of a court consideration should be on the impact or effect that
the conduct had on the course of the litigation, there is no requirement that the distrithdour
prejudice.” Fuery v. City of Chj.900 F.3d 450, 464 (71@ir. 2018) Salmeron 579 F.3dat 797
(quotingDotson v. Bravp321 F.3d 663, 668 (7th Cir. 2003)). The Caumherent power extends
to misconduct by a party lawyers. Ball v. City of Chicagp2 F.3d 752, 758 (7th Cir. 1993). A
district court shouldbe cautious when exercising such inherent auth@itgmbers501 U.S. at.

at 50; see alshlethode Elecs., Inc371 F.3d at 92ach v. Will Cty. Sheriff80 F.3d 495, 502
(7th Cir. 2009).

Defendants, as the movants for sanctions, bear the burderstaiflighing by a
preponderance of the evidenitet sanctionable conduct occurreBamirez 845 F.3dat 781.
Before imposing sanctions, a court must find that “the culpable party willibiged the judicial
process or otherwise conducted the litigation in bad falih.’at776. “Bad faith” or “vexatious”
conduct, in both the inherent power and § 1927 contexts, does not require subjective bad intent;
certain types of reckless conduct can suffi@eMach, 580 F.3dat 501 (“[c]ourts have used
phrases such as* * “recklessly making a frivolous claim” to describe what constitutes “bad
faith”); Dal Pozzo v. Basic Mach. Gal63 F.3d 609, 61L(7th Cir. 2006)X“If a lawyer pursues a

path that a reasonably careful attorney would have known, after appropriate imgogrytsound,



the conduct is objectively unreasonable and vexatiol&tit)e v. United &tes 366 F.3d 520, 522
(7th Cir.2004) (“Recklessly making a frivolous claim is treated as bad faith within theimgea
of the American rule”)Kotsilieris v. Chalmers966 F.2d 1181, 1185 (7th Cik992) (“we have
held that the bad faith standard has an objective component, and extremely negligesit toadu
reckless and indifferent conduct, satisfies this standard”). Furthermore, ithaanéy occur
beyond the filing of the case andrfay be found, not only in the actions that led to the lawsuit,
butalso in the conduct of the litigatioh. Mach 580 F.3dat501 (citingRoadway Express, Inc. v.
Piper, 447 U.S. 752, 766 (1980)) (quotation omitted).
[l Findings of Fact

The Court adopts the Magistrate Judge’s proposed findings of fact. The Court has
conducted its own review of the record, including the partigsjs on the instant motion
([115], [124], and 134]), the parties’ submission to the Magistrate Judge ([77], [93], and [94]
the 71-page transcript of the March 7, 20st@fus hedng, the 116page transcript of the March
21, 2019, evidentiary hearing the Magistrate Judge conducted, and the other material include
with Defendant’s opposition to Plaintiff’'s objections to the Report and Recommendaiton (s
[124-1]). Where the Magisate Judge made credibility determinations, the Court believes the
record admittedly not gerfect substitute for viewing live testimomgnetheless strongly
supports her determinations. Sgeeally v. Driscoll 1996 WL 67282, at *3 (N.D. Ill. Jan. 12,
1996) (giving some weight to magistrate judgeredibility determinations and cititgnited
States v. Jaramillo714 F. Supp. 323 (N.D.II.), aff'd, 891 F.2d 620 (7th Cir. 1989)); see also
United States v. Hardjrv10 F.2d 1231, 1235 (7th Cir. 1983) (didtcourts adoption the
magistratés credibility rulings without hearing the testimony is not abuse of discretiosstinége

record reflects that those rulings were themselves clearly erroapdesntitled to no weight).



The Court highlights a few factual findings from the Magistrate Jgdgeport and the
evidentiary hearing that are significant in light of the partiefing on the motion for sanctions.
First, Mr. Mendenhall never told anyone that he was being threatened abostifmertg inthis
case [77-1]at 22123. SecondPlaintiff admitted that Mr. Mendenhall did not tell him that the
CTA said Mr. Mendenhall would not be paid for time spend testifyihdy. at 175 Third,
Plaintiff's counsel, at the time of making the accusatiolegatl multiple witnesses had been
tampered with by multiple tamperels. at 45. When pressed by the Magistrate Judge, he walked
the accusation back to a single tamperer and a single witness. At that point, a meorfifstaf
leveling the accusatio®laintiff's counsel did not even know the alleged tamperer’'s nddhat
94-95.

V. Conclusiors of Law

The Court adopts the Magistrate Judge’s conclusions of law and recommendation
regarding monetary sanctiondBoth Raintiff and his counsel acted in bad faith, in that they
recklessly claimed individuals from CTA engaged in witness tampefirgt, the Gurt agrees
with the Magistrate Judge’s conclusion that Plaintiff “in reporting his coatierswith [Mr.]
Mendenhall to his attorney, misrepresented the conversation.] 4105. Based on his attorney’s
emails and initial representations to the Magistrate Judge, Plaintiff seems toltiéne attorneys
that multiple CTA personnel tampered with multiple witnesses. By the March 7 staitiisgh
counsel—after consulting Plaintif-revised the accusation to a single CTA employee threatening
a single winess. Plaintiff also misrepresented the conversation in court, at one poigintpstif
under oath that Mr. Mendenhall said he had been threatboedater admitting that Mr.
Mendenhall never said thaf'he circumstances of the accusation and its pedainder judicial

scrutiny lead the Court to believe that it was mad recklessly, which coestliad faith and



warrants sanctions under the Court’s inherent authddigeEgan v. Pineda808 F.3d 1180181
(7th Cir. 2015) (affirming sanctions undeethourt’s inherent authority for falsely alleging in a
complaint that defendants had committed sexual assault)

The Court also agrees with the Magistrate Judge’s conclusion thawég]tobjectively
unreasonable for Plaintiff's counsel to make such asermtiegation with so little information
and to continue with the allegation for months, well aware of the time and resoeirgsent
and potential consequences.” [105] at 15. Based on the record, it appears that Plaumisis c
did notadequately investigate Plaintiff's allegations when they first amisieh means he should
not have lobbed an accusation of “blatant” witness tampering against Deferfsieedal Pozzo
463 F.3d at 614 (“If a lawyer pursues a path that a reasonably careful attornéyhaseiknown,
after appropriate inquiry, to be unsound, the conduct is objectively unreasonable dizdiggxa
A month later, the changing of the story fromutiple tamperers and victims of tampefing “a
single tamperer andctim of tampering should havealertedcounsel to the need to dig deeper—
and given the gravity of the accusation, to do so with alacrity. If counsel did, thesl/tfaihlert
Defendants or the Court to anything they learaedtheyallowed the unnecessaryiestigation
into nonexistent tampering tproceed to and through the evidentiary hearing. For these reasons,
the Court agrees that sanctions are appropuagerboththe Court’s inherent authorignd 28
U.S.C. 8§ 1927 SeeEgan 808 F.3d at 1181affirming sanctions under the court’'s inherent
authority for falsely alleging in a complaint that defendants had commitkedlsessault)Dal
Pozzg 463 F.3dat 610 (affirming sanctions under Section 19®yainst Plaintiff's attorney for
obstructionismthat necessitated an otherwise unnecessary motibajendants are entitled to

reasonable attorneys’ fees and costs to compensate them for the eviderararg and briefing



on the motion for sanctions. Plaintiff's counsel shall be responsible forob@8s amount and
Plaintiff shall be responsible for the other 50%.

Turning to the final recommendation, the Court agrees that dismissal of this ¢ase
severe a sanction for the conduct at issue. But the Court defers ruling on tegdagudgs
recommendations regarding exclusion of the Lookout Bulletin. Sanctions musipoetional to
the violation, and right now, this Court has limited ability to assess the propdtyiai&ixcluding
this piece of evidence. Th@ourthasnot hal the kenefit of working through discovery with the
parties, as the Magistrate Judge, @didd lacks her familiarity with thaetails of theacts and the
players in the cas#s a whole.The Magistrate Judge’s recommendation may be exactly right, and
as the casproceeds, this Court will become better equipped to make that determination. So the
Court defers ruling on exclusion of the Lookout Bulletin for now, and Defendants mayhiaise
evidentiary issue in dispositive motions, at trial, or at another appi@finze.

V. Plaintiff s Objections

Plaintiff and his counsel pick at the Magistrate Juslgelling, taking exception to a
sentence herand a word there, but nothing in their briefing persuades this Court that it should
reach a different conclusion than the Magistrate Judgerditht she made any error.

Before addressing Plaintiff objections, the Court would like to clarify for Plaintiff and
his counsel the nature of witness tampering. It is not a “claim” in the senseothatample,
defamation is a claim; it is not a civil cause of action that a party may bring agaitistraatats
choice and leisure. Rather, withess tamggeisnan attack on the integrity of the judicial process
serious enough to warrant criminalization and severe punishment. See 18 U.S. Code § 1512.

Courts must take accusations of withess tampering seriously, as should those attused of

10



witness tamepring. With that in mind, the Court turns to Plaintiff's objections. Objections 1
through 7 are overruled, and the Court defers addressing Objection 8.

Objection 1 “The Report states, “Plaintiff and his attorneys wrongfully pursaed
unsubstantiated claim of witness tampering. Their conduct cost this Court amdi&ragetime
and resources. It slowed resolution of the case.” p. 4. This finding is contradicted irespest.”

This objection is haisplitting over the Magistrate use of the word “psue.” Plaintiff
and his counsel argue that they did not “pursue” the witness tampering-tssumsteadnerely
made the accusation then refused to provide any details to Defendants until twdeyethe
Magistrate Judge-and suggedhat Defendants am fault for attempting to investigate, seeking
discovery about the allegation, and urging an evidentiary hearing on the issubeMtristcounts
as “pursuit” or not, Plaintiff and his counsel leveled the accusation and refusedvidepr
Defendants wh any of the information that would have resolved the issue quickly. That
undoubtedly cost the Court and Defendants resources and time and slowed resolutioasef. the ¢

Objection 2 “The Report states, “[Plaintiff and counsl conduct also infringed
Defendants ability to investigate a serious accusation against them and infringed defense
counselsability to defend their clients on the merits.["] p. 4. This finding is contradiciedery
respect.”

As noted above, Plaintiff and counsel refusedit® Defendants any information beyond
the bareaccusation of “blatant” witness tampering until the Magistrate Judge drthesm to do
so. Without more than the base (aittiimatelybaseless) accusation, Defendants could do little if
anything to invesgate. Additionally, Defendants had to spend time and eragtdsessinghe
allegations of witness tampering, time and energy dkfarwise could have been devotbe
merits of the case. Moreover, the Magistrate Judge ordered Defense counseiamstct Mr.
Mendenhall and Individual A between the March 3, 2019 status and the March 21, 2019

evidentiary hearing. Not being able to talk with witnesses, especially thmsaresemployed by

a client, hinders an attorney’s ability to defend a suit on thiésne

11



Objection 3:“The Report ignores extended portions of Mr. Mendehbakkstimony
wherein he alludes to the fact that he felt there would be retaliation and he waséddres to
whether he would be paid.”

This objection ignores footnote 4 of tiReport and Recommendation, which squarely
addresses Mr. Mendenhallstatements about “retaliation” in the full context of his testimony.
Furthermore, the context of all of Mr. Mendenhallestimony shows that his concern was the
hassle of getting paid for his time meeting with attorneys (i.e. “chasing [@yshpck”), not
whetherhe would be paid for that time.

Objection 4:“The Report improperly castigates Plairisffcounsel for notisclosing
identities before a time when Plaintgfcounsel had any obligation to do so, and after Plamtiff
counsel had indicated that Plaintiff would not be pursing the matter further.”

Again, witness tampering is not a civil cause of action that Plaintiff andbbissel may
bring or not at their whim. As an officer of the Court, Plaitgitfounsel should have recognized
the gravity of the accusation he made, and the necessity of resolving it. It shouideeen
obvious that resolving theleged problem would require, at a minimum, disclosing to Deferidants
counsel (or the Court) the names of the alleged tamperer(sjcimil(s) of tampering. Plaintiff
refused to do so for a month, until the Magistrate Judge ordered himdo Plairtiff and his
counsels refusal to work with Defendantsounsel, or to get the court involved earlier, needlessly
multiplied and dragged out the proceedings. That intransigence earned the icastigst
Plaintiff's counsel now complains of, and which the Court finds appropriate.

Plaintiff' s counsel argues that they had no obligation to disclose the names of the alleged
tamperer(s) andictim(s) of tamperindgefore the Magistrate Judge ordered thenteer if they
had no duty under the discovery rulea point as to which the Court is not convinedtie

argument misses the mark for two reasons. First, if Plagmtffunsel truly believed that CTA

had engaged in “blatant witness tampering,” they should have wanted to akdiigss¢ as soon

12



as possild, or at least quickly. That requires, at a minimum, disclosing names. If Plaintiff
counsel did not trust Defendahtounsel (though the February 6, 20&6nail suggests that was
not a problem), then Plaintiff counsel could have turned to the Court for help. Pldmtfiunsel
did neither.

Second, attorneys have duties beyond those imposed by discovery fihese include
(but are not limited to) a duty to make reasonable efforts to expedite litigagiauty not to
knowingly make a false d@ment to the court or fail to correct a false statement of materidl fact
aduty not to make a false statement of fact or law to a third péisae a duty not to knowingly
misrepresent, mischaracterize, misquote, or miscite facts in any oral or woitbenunication to
the court®> In sum, for practical and ethical reasons, Plaistifbunsel should not have lobbed an
accusation of witness tamperiagdthen refused to help Defendants and the Court resolve the
problem for as long a they did The Magistrate Judge Report and Recommendation
appropriately reprimands counsel for doing so.

Objection 5:The Report improperly seeks to sanction Plaintifdl d&laintiff s counsel for
failing to ‘withdraw his witness tampering claiin.

The Report properly recommends sanctions against Plaintiff and his counselkiog m
unfounded accusations of “blatant” tampering with multiple witnesses and forfPtaansels
refusal to work with Defendaritsounsel (or, if he did not trust them, with the Court) to identify
the alleged wrongdoer(s) and stop the alleged wrongful acts. Again, twsas‘claim” in the

sense of a civil cause of action that Plaintiff &mslcounsel can add or drop at will. If Plaintiff

1 Seee.g, Local Rule83.50 Rules of Professional Conduct.

2 E.g.lllinois Rule of Professional Conduct 3.2: Expediting Litigation.

3 E.g.lllinois Rule of Professional Conduct 3.3: Candor Toward the Tribunal, Sect{dj. (a)

4 E.g.lllinois Rule of Professional Conduct 4.1: Truthfulness in Statementshr€)iSection (a).

® E.g. Standards for Professional Conduct within the Seventh Federal Judiciait Giawyers’ Duties to
the Court, #5
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and his counsel had been willing to admit that the witness tampering accusation aussledf

they could have done so, for example, in a letter to opposing counsel, or in a status report to the
Court, orin person at a hearing; or as the Magistrate Judge noted, Plaintiff and hiel cmwhd

have moved to cancel or hold in abeyance the evidentiary hearing. [105] at 10.

Objection 6:“The Report suggests that a probing conversation with Plaintiff wowd ha
obviated the tampering issue.”

Maybe it would have. As of March 7, 2019, Plaingf€ounsel did not know the name of
the alleged tamperer and had to call Plaintiff to g¢7#t-1] at 9495. Before that day, counsel
had also asserted that multiplénesses had been tampered with, and had to walk that accusation
back to just a single witness. A probing conversation with Plaintiff might hasb/edsat least
these issues, and perhaps given Plaistifbunsel more pause before firing off accusatioh
“blatant” witness tampering. This objection also glosses over Plarddtinsels refusal to help
Defendantscounsel investigate the allegations, whikely would have resolved the tampering
accusations much more quickly. The latter problena ifar larger part of the Report and
Recommendation, and this Court sees no error in the Magistratéslddgesion to include in the
Report Plaintiffs counsék lessthanadequate investigation into his clientstory. Finally,
Plaintiff s Counsék conplaint that he could not speak with Mr. Mendenhall before the evidentiary
hearing—which the Magistrate Judge addressed at the March 7, 2019 status -kesiring
unavailing. That did not inhibit counsglconversation with Plaintiff, and if anything, thatiim
underscores the need to praa tesPlaintiff's story.

Objection 7: “The Report improperly finds that Plaintiff and counsel engaged in

sanctionable conduct by filing a response to the Motion for Sanctions wherein Praadié
arguments why Plaiift’s and counsel’s conduct was not in bad faith.”
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This objection misunderstands two sentences in the Repdnich mostly serve to
transition from a description of the evidentiary hearing to analysis of sancear@iduct. The
Report makes clear that the sanctionable conduct was Plaintiff and his t®wmselipported
assertions about witness tampering, upnd including the March 21, 2019 evidentiary hearing.
Plaintiff s counsel then made additional unsupported assertions about withess tampering in the
brief [93] opposing Defendantsnotion for sanctions. Specifically, he claimed that the GTA
General Cansel made false statements to the Court and that Individual A really did commit
witness tampering, despite the evidence and Mr. Mendésadtimony to the contrary. [93] at
18-21. The Report uses those arguments from Plasmbfiposition brief asxamples of Plaintiff
and his counstd unsupported accusatiohsThe recommendation for sanctions does not rest on
the assertions the opposition brief (and Plaintiff counsel may not want to raise questions about
whether any statements in the opposition brief are sanctionable).

Objection 8:“The Report offers no explanation as to the arbitrary sanction of barring
evidence of the Lookout Bulletin.”

Because the Court reserves ruling on the exclusion of the Lookout Bulletin, it ddoline
address thisbjection at this time.
V. Conclusion

For the reasons set forftbove, The Court adopts the Magistrate Judge’s findings of fact
and some of her recommendations regarding sanctions, and defers ruling on other

recommendations. Plaintiff's objections aneerruled in part and deferred in part. Defendant’s

6[105] at 8: “These arguments serve instead as further examples of Plaakiffgnunsupported claims
against Defendants. It is why sanctions are proper in this case.”

" Cf. Egan v. Huntington Copper Moody & Maguire, |ri2015 WL 1631547, at *8 (N.D. Ill. Apr. 10,
2015) aff'd sub noniEgan v. Pineda808 F.3d 1180 (7th Cir. 2015), in which thstdct judge concluded
that sanctions were warranted for false accusation in the complaint ssedjsebtly discussed additional
“distressing” behavior by the sanctioned attorney during the litigation.
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motion for sanctions [77] is granted in part, denied in part, and deferred in part; sfigcife
request for attorneys’ fees and costs is granted, the request tesdibmicase or the CTA as a
defendant is denied, and the request to exclude a document from evidencees deferCourt
directs Defendants to submit by January 31, 2@2dests for attorneys’ fees consistent with the
Court’s Opinion, along with appropriate supporting materig®aintiff and his counselmay
submit any objections to the fees submitted by Defendarielygiary 142020. The Court will
then determine the appropriate monetary sanction for the conduct at issueiff'®laininse|
Sweeney Scharkey & Blanchard LL€hall be responsible for 508§ this amount and Plaintiff

shall be responsible for the other 50%.

Date:January 13, 2020 E ;/

Robert M. Dow, Jr. &
United States District Judge
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