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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
ULYSSES WILLIAMS,

Plaintiff,
No. 17 C 6121
V.
Judge Sara L. Ellis
WEXFORD HEALTH SOURCES, INC.

— e - —

Defendant.
ORDER

The Court denies Defendant Wexford Health Sources, Inc.’s motion to dismisgdhe t
amended complaint [62]. See Statement.

STATEMENT

Plaintiff Ulysses Williams, an inmate at the Dixon Correctional Center (“DG{G30
this action pursuant to 42 U.S.C. § 1388ging deliberate indifference to his serious medical
needs In his third amended complaint, Williams alleges that Defendant Wexford Health
Sources, Inc. ("“Wexford”) has a policy or practice of engagirgpsgtsaving measures that
caused substantial delays inatr@ent andis nonreceipt of recommended treatmeait of
which aggravated his injury and prolonged his pain and suffering. Wexford moves to dismiss the
third amended complaint, arguing that Williams has not alleged an underlying oo i
violation to support hidMonell claim and that his allegations of an unconstitutional policy or
practice fail to state a claim.

A motion to dismiss under Rule 12(b)(6) challenges the sufficiency of the dotnplat
its merits Fed.R. Civ. P. 12(b)(6)Gibson v. City of Chicag®10 F.2d 1510, 1520 (7th Cir.
1990). In consideringa Rule 2(b)(6) motion to dismiss, the Coatcepts as true all well
pleaded facts in the plaintif’complaint and drasvall reasonable inferencesim those facts in
the plaintiff's favor. AnchorBank, FSB v. Hofe849 F.3d 610, 614 (7th Cir. 2011). To survive
a Rule 12(b)(6) motion, the complaint must not only provide the daf¢wdth fair notice of a
claim’s basis bt must alsdefacially plausible. Ashcroft v. Igbal556 U.S. 662, 678, 129 S. Ct.
1937, 173 LEd. 2d 868 (2009)see also Bell Atl. Corp. v. Twomp850 U.S. 544, 555, 127 S.
Ct. 1955, 167 LEd. 2d 929 (2007)."A claim has facial plausibility when the plaintiff pleads
factual content that allows the court to draw the reasonable inference thefethezaaht is liable
for the misconduct alleged.fgbal, 556 U.S. at 678.

In his third amended complaint, Williams alleges the following, which the Court
presumes to be true for purposes of this Order: Williams suffers from repigitrentosa, a
degenerative eye disease, and is legally blind. On December 16, 2014, Dr. David T.rHicks, a
optometrist at @C, saw Williams for complaints of eye irritah and blurriness when in
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sunlight, headaches, and decreased vision. Dr. Hicks prescribed Williamlétraunglasses.

It took Wexford until April 8, 2015, to send the prescription to Wexford’s utilization sysiem f
authorization, and on April 9,DCatalino Bautista, DCC’s medical director, denied the
prescription on the basis that thiéraviolet sunglassesere not medically necessary. On June 8,
Dr. Hicks prescribed “cheaper, and less effective, ‘photogrey’ or ‘tranal’ lenses” and also
referred Williams to the Retina Clinic at the University of Illinois at Chicago (“QI@oc. 61

1 44. Williams received the photogrey lenses but they did not resolve his eye groblem
Wexford approved theeferralto UIC on June 18, but Williams did nege a UIC specialist until
September 8. The UIC specialist recommended dark sunglasses, a low visiotioevatualC,

and rehabilitation and training for low vision. Dr. ChamberlB@C’s new nedicaldirector,
approved the recommendations on September 10. But it took over a month for Williams to
receive the dark sunglasses, which also did not help his problems. On December 21, Wexford
authorized a visit to the UIC low vision clinic but did not schedule the consultation until Apri
25, 2017* At this visit, UIC provided Williams with ultraviolet sunglasses, which Dr. Hicks ha
prescribed in December 2014. The UIC specialist also recommended restnapdy gene
therapy, a therapy Williams has not received. Wexford also has not returnein&/iiti the low
vision clinic since his April 2017 visit despite the specialist's recommendati@nfaral visits.

A private company may be held liable under § 1983 for deliberate indifference pursuant
to Monell v. Department of Social Services of the CitfMe# York436 U.S. 658, 694, 98 S. Ct.
2018, 56 L. Ed. 2d 611 (1978pee Chatham v. Dayi839 F.3d 679, 685 (7th Cir. 2016)
(Monellliability “applies in 81983 claims brought against private companies acting under color
of state law”). Liability mayrest on (1) an express policy that, when enforced, causes a
constitutional deprivation; (2) a widespread practice that, although not authoyineiten law
or express policy, is so permanent and setled as to constitute a custom or usage with the
force of law; or (3p constitutional injury caused by a person with final policy making authority
McCormick v. City of Chicag®30 F.3d 319, 324 (7th Cir. 2000)he policy or practice “must
be the direct cause or moving force behind the constitutional violatiwvieddward v. Corr.

Med. Servs. of lll., Inc368 F.3d 917, 927 (7th Cir. 2004) (citation omitted) (internal quotation
marks omitted).Additionally, Williams must “plead[] factual content that allows the Court to
draw the reasonable inference that [Wexford] maintained a policy, customcticet that
contributed to the alleged violatiohMcCauley v. City of Chicag&71 F.3d 611, 616 (7th Cir.
2011) (internal quotatiomarks omitted).

First, Wexford argues that Williams cannot proceed oiMioisell claim because,
considering the second amended compldundge Kapala dismissed Williams’ claim against Dr.
Bautista and Dr. ChamberlaiiseeDoc. 52. But Wexford mischarterizes Judge Kapala’s
ruling as holding thatVilliams’ “underlying medical care and treatment at issue in this case do
not amount to a violation of his constitutional rights,” Doc. 62 at 4, where Judge Kagiakd
only determined that Williams hatbt sufficiently alleged a claim against these individuals and
provided Williams with leave to amend. Williams chose instead to focus solely diond/ex
liability in the third amended complaint. Althoutihis somewhat unusual to see an Eighth
Amendment case relating to medical care in a prison in which the plaintiff doasgynetthat

Ln reply, Wexford notes that Williams’ medical records indicate heasaophthalmologist on April 7,
2016, which Williams does not mention in the third amended complaint. At this $tagepuirt must
take Williams’ allegations as true.



the individual medical provider was deliberately indifferent to a serious meutiedl. . . if
institutional policies are themselves deliberately indifferent to thetguélicare provided,
institutional liability is possiblé. Glisson v. Ind. Dep’t of Cory849 F.3d 372, 378 (7th Cir.

2017). Theefore, thdack of an underlying claim against the medical providers at DCC does not
preclude Williams’ claim against Wexford at this stage, withquestion oivhether Wexford’s
policies caused Williams an actionable haefih for discovery.

Next, Wexford argues thailliams uses only vague, conclusory language to support his
allegations of a widespread policy or practice. The Court acknowledges thaKiydde found
similar allegations in the second amended complaint vague and conciesidgc. 52 at 5-6,
but upon an examination of the allegations in the third amended complaint and recem casela
considering the plaing requirements faMonell claims, the Court respectfully disagrees. The
Seventh Circuit has reminded courts not to apply a “heightened pleading standdcodield
claims. White v. City of Chicagd29 F.3d 837, 844 (7th Cir. 2016) (quotireptherman v.
Tarrant Cty. Narcotics Intelligence & Coordination Un&07 U.S. 163, 164, 113 S. Ct. 1160,
122 L.Ed. 2d 517 (1993)). Insteadpnell claims may proceed “even with conclusory
allegations that policy or practice existed, so long as facts are pled that put the defendants on
proper notice of the alleged wrongdoingdfmour v. Country Club HillsNo. 11 C 5029, 2014
WL 63850, at *6 (N.D. Ill. Jan. 8, 2014) (quotifjjey v. Cty of Cook 682 F. Supp. 2d 856, 861
(N.D. 1ll. 2010)). Here,Williams has included sufficient factual allegations to put Wexford on
notice of its alleged wrongdointying the delays in his treatment ahé denial of
recommended treatment to Wexford’s eostting policies He even cites to Dr. Hicks’ notes
about the difficulty in obtaininthe prescribeditraviolet lensebecausef Wexford's refusal to
pay for such lenses. Further, the fact that UIC ultimately provided Wilkdthghese
ultraviolet lenses over two years after Dr. Hicks originally prescribed thegests the delay
could be attributed to Wexford’s costitting measureand have caused him injurfaee
Simmons v. Godingklo. 16 C 4501, 2017 WL 3568408, at *4 (N.D. Ill. Aug. 16, 2017)
(collecting cases here plaintiff alleged that cesutting measures resulted in plaintiff receiving
inadequate medical care, noting that in Simmons, Wexford employees toliffgtzén they
could not send him to see an outside doctor because of the cost).

Wexford also egues thawilliams may not rely only on his personal experience with
Wexford’'s medical care as the basis forM@nell claim. But again, the Seventh Circiias
indicated that at the motion to dismiss stage, a plaintiff dogyst this instead ofdving to
plead examples of other individuaestperiences See White829 F.3d at 844 (noting that
plaintiff “was not required to identify every other or even one other individual who had been
arrested pursuant to a warrant obtained through the complaimedeess”) Williams v. City of
Chicagqg No. 16ev-8271, 2017 WL 3169065, at *8-9 (N.D. Ill. July 26, 2017) (“PWtite
courts analyzing/ionell claims .. . have ‘scotched motions to dismiss’ premised on arguments
that the complaint does not contain allegations beyond those relating to the gléooli#cting
cases)).Therefore Williams’ claims that Wexford’s costutting policies, evidenced by its
delays in scheduling outside consultations and following the outside recommendatioss in thi
case, suffice at the pleading stage to sta@ell claim against WexfordSee Barwicks v.

Dart, No. 14€v-8791, 2016 WL 3418570, at *4 (N.D. Ill. June 22, 20E8)symmary judgment,
a single incident cannot establisManell claim, but a plaintiff “need only allege a pattern or
practice, not put forth a full panoply of evidence from which a reasonable facttiowler



conclude such a pattern exists” at the plegditage).And although not necessary, Williams’
allegations about the expert findingd.ppert v. GhoshNo. 10 C 4603 (N.D. Ill.), add
additional details suggesting the plausibility of Wexford’s claimed caiting measuresSee
Steele v. Wexford tdath Sources, IngNo. 17 C 6630, 2018 WL 2388429, at *8 (N.D. Ill. May
25, 2018) (“[T]his is not the appropriate stage of this case for the Court to review tlresioa
these reports or make factual findings regarding them. For now, it is enough tHahthey
further plausibility to the costutting policy and practice allegations in Steele’s viabbmell
claim against Wexford); Arrington v. City of ChicagoNo. 17 C 5345, 2018 WL 620036, at *4
n.4 (N.D. Ill. Jan. 30, 2018) (considering DOJ repdnere plaintiff “alleges a custom or
practice of excessive force among Chicago police officers, and the DOJ Rejmatistich a
custom or practice™§. Discovery will uncover whethawilliams can establish or prove his
Monellclaim, but at the pleading gf@, he only need state a plausible claim for relsde
Shields v. City of Chicag®o. 17 C 6689, 2018 WL 1138553, at *4 (N.D. Ill. Mar. 2, 2018)
(noting that the “City’s arguments that Plaintiff's allegations do not ‘estalhistexistence of a
widegpread policy are misplaced because at this stage of the proceedings, theuSourt m
determine whether Plaintiff has stated a plausible claim for relief, not that restaddished’ or
‘proven’ his claims”). The Court finds th¥filliams has done so here, pleading sufficient facts
to provide Wexford with adequate notice of its alleged wrongdoing.

Date: November 27, 2019 /s/ Sara L. Ellis

2Wexford argueshat the expert reports raise evidentiary concerns about their adityssibt the Court
does not find this the appropriate stage to address these concerns.
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