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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ALAN SHIELDS, )
Plaintiff, ; CaséNo. 17 C 6689
V. ; Judgémy St.Eve
CITY OF CHICAGO, et al., ))
Defendants. ))
ORDER

The Court denies Defendant City of Chicagbederal Rule of Civil Procedure 12(b)(6)
motion to dismiss Plaintiff’8lonell claim as alleged in Count V tiie Complaint. [31]. Status
hearing set for March 21, 2018 is strickerd reset to March 12, 2018 at 8:30 a.m.

STATEMENT

On December 20, 2017, Plaintiff Alan Sfiled the present five-count Amended
Complaint against the City of Chicago andividual Chicago Police Officers bringing
constitutional claims, along with a claim undee Americans with Disabilities Act (“ADA”), 42
U.S.C. 8§ 12101et seq Before the Court is the Cigymotion to dismiss Plaintiff $1onell claim
alleged in Count V pursuant to Rule 12(b)(€&)pr the following reasons, the Court denies
Defendant’s motion.

LEGAL STANDARD

“A motion to dismiss pursuant to Federall®af Civil Procedurd2(b)(6) challenges the
viability of a complaint by arguing that itifato state a claim upon which relief may be
granted.” Camasta v. Jos. A. Bank Clothiers, Int61 F.3d 732, 736 (7th Cir. 2014Ee also
Hill v. Serv. Emp. Int’l Union850 F.3d 861, 863 (7th Cir. 2017). Under Rule 8(a)(2), a
complaint must include “a short and plain stadetrof the claim showmnthat the pleader is
entitled to relief.” Fed. R. Civ. P. 8(a)(2Pursuant to the feddnaleading standards, a
plaintiff's “factual allegationsnust be enough to raise a rigbtrelief above the speculative
level.” Bell Atlantic v. Twombly550 U.S. 544, 555, 127 S. Ct. 1955, 167 L. Ed. 2d 929 (2007).
Put differently, a “complaint must contain sufficiéactual matter, accepted as true, to ‘state a
claim to relief that is plausible on its face Ashcroft v. Igbal556 U.S. 662, 678, 129 S. Ct.
1937, 1949, 173 L. Ed. 2d 868 (2009) (quofiivgombly 550 U.S. at 570). When determining
the sufficiency of a complaint undére plausibility standard, courts accept all well-pleaded facts
as true and draw reasonable infexes in the plaintiff's favorSeeForgue v. City of Chicago
873 F.3d 962, 966 (7th Cir. 201 Rpberts v. City of Chicag817 F.3d 561, 564 (7th Cir. 2016).
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BACKGROUND

Plaintiff alleges that he is disabled ambstantially limited in the ability to move, and
that during the relevant time period he requmetbulatory aids because of his paraplegia. (R.
28, Compl. 1 5.) At 11 p.m. on June 6, 2016, GincRolice Officers stoppePlaintiff, who was
using crutches to ambulatedd (] 6.) Defendant Officer SharColeman approached Plaintiff
and ordered him to place his hammtsthe police vehicle.ld. I 7.) Plaintiffobjected because he
could not put down his crutches to walkd.(] 8.) Defendant Colemanonetheless searched
Plaintiff, which caused him tlmse balance and fallid{ 1 9.) While he was on the ground,
Defendant Coleman handcuffed Plaintiff andrttbefendant Officers Coleman and Michael
McAuliffe gave him commands to stand upd. ( 10.) Plaintiff repeatedly told Defendant
Officers that he was paraplegnd could not standld() Plaintiff alleges that Defendants
Coleman and McAuliffe nonetheless dragged hirtheodoor of the police vehicle and threw him
in the backseat.Id. § 11.) Defendant Officers then traodpd Plaintiff to tle Seventh District
Police Station. I¢l.)

After arriving at the Seventh DistrjdDefendants McAuliffe and Coleman ordered
Plaintiff to ambulate from the police vehiclettee station without any aid, after which Plaintiff
told them he could not ambulate without his crutché&s. 7§ 13, 14.) Defendants Coleman and
McAuliffe then summoned the attention offeedant Sergeant Patrick Josephs and other
officers, after which these officers starteditag Plaintiff intothe police station. Id. { 15.)
Immediately prior to entering ¢hstation, police removed Plaiffis handcuffs and allowed him
to use crutches to ambulatdd.)

Once in the processing room, Plainéffserts that DefendaOfficers Coleman,
McAullife, Josephs, Raul Nava, Robert Banddgyne Wiberg, and Jacob Wojtaczka used
unreasonable force on himld(f 16.) Plaintiff contends th#te officers then handcuffed him
and dragged him on the floor, which sv@aptured on surveillance videdd.(] 17.) Plaintiff
states that at all relevant tim&efendant Officers knew he was bieto walk without crutches.
(Id. § 18.) He also maintains that he requestedical attention due tihe injuries caused by
Defendant Officers’ use afnreasonable forceld() According to Plaintiff, the officers
nevertheless placed him into a cell and hafih on the floor without crutchesld( § 19.)
Thereatfter, Plaintiff made numemtequests for medical attentigiet Defendant Officers failed
to respond. I¢l. § 20.) Plaintiff then stéed a fire in his cell. Id.) Plaintiff alleges that
thereafter Defendant Officetook him out of the cell and “stomped” on hinid. (] 21.)

Subsequently, Plaintiff was transferred ta Blinai Hospital where he was intubated due
to a crushed larynx.Id. § 22.) Shortly thereafter, Defgant Officers completed paperwork,
including a Tactical Response et (“TRR”), and Defendant Lieutenant Wiberg approved the
amount of force Defendant Officers used whemesting and detaining Plaintiffld( 11 23-25.)
According to Plaintiff, the Commander of the SeveDistrict also approved this use of force.
(Id. 1 26.)

At some point later, Plaintiff requestedthihe Independent Police Authority (“IPRA”)
investigate Defendant Offers’ use of force.Id.  27.) To that end, the IPRA took Plaintiff's



statement, obtained the police department rescaiating to Plaintifs arrest, including the
surveillance video, and intaewed two members of the Chicago Fire Departmeait. 1(28.)
The IPRA, however, did not interview any membéthe CPD regarding Plaintiff's allegations
of misconduct. 1fl.) The IPRA did not recommend discifte any of the individual Defendant
Officers. (d. 1 29.)

In Count V, Plaintiff brings alaim against the City based donell v. Dept. of Soc.
Serv, 436 U.S. 658 (1978). Specifically, Plaintiffegges that at all fevant times, the CPD
engaged in a custom or practice of using exce$siee due, in part, tdeficiencies in training,
supervision, and accountabilityld( T 44.) Plaintiff maintainthat the City has delegated
complete responsibility to the IPRA to invgstte and recommend discipline for CPD officers
accused of use of excessive force and tleatRRA is understaffed and limited by the Chicago
Police Officers’ collective bargaining agreements (“CBASs'{. {1 45, 46.) In particular,
Plaintiff explains thathe CBA with the Fraternal Ordef Police bars the IPRA from
interviewing accused police officers until all othevestigative steps are completed and that this
agreement substantially impairs the IPRA’s it investigate police misconduct resulting in
no disciple for officers who use excessive forde. { 46.)

In addition, Plaintiff states that it @dommon knowledge among the CPD that misconduct
complaints reviewed by the IPRA do nresult in immediate disciplineld( I 50.) Plaintiff
further asserts that when he was detainedume 6, 2016, Defendant Officers knew the City had
a policy or practice that did nbbld officers accountable for tmeise of excessive forceld( 1
52, 53.) Also, Plaintiff statesah Defendant Officers JosephsdaWiberg knew from their past
experience with IPRA complaintbat it was highly unlikelyhat the IPRA would recommend
discipline for the beged misconduct. Id. 1 51, 54.) Further addingtiois custom or practice,
the IPRA did not request statements fromDieéendant Officers (as barred by their CBAdY. (
1 55.) Plaintiff also highliglstthe United States Justicefgaetment’s (“DOJ”) January 2017
Report concluding that the CPD has engagedcimséom or practice of unreasonable force, due
in part, to deficiencies in traing, supervision, and accountabilityd.( 57.) Further, Plaintiff
points to the existence of a “code of silehwhere Chicago Police Officers conceal police
misconduct such as excessive force, includiag @hPolice Accountability Task Force Report
found that the CBAs between the igelunions and the City havesentially turned the code of
silence into an official policy. Id. 11 47, 56.) According to Ptuiff, the above widespread
custom or practice was delibexBt indifferent to his rightsecured by the United States
Constitution and was the moving force behind his constitutional injuriés{ £8.)

ANALYSIS

To recover undeionell, Plaintiff must eventuallghow that (1) he suffered a
deprivation of a constitutional right; (2) as a fesfian express policy, widespread custom, or
deliberate act of a decision-maketh final policy-making authont, that was; (3) the cause of
his constitutional injury.See Glisson v. Indiana Dep’t of Cor849 F.3d 372, 379 (7th Cir.
2017). As to the causation element, Plaintiff must offer evidence that the unconstitutional
custom, policy, or practice was the “moving force” behind his constitutional infgeg. Daniel
v. Cook Cnty.833 F.3d 728, 736 (7th Cir. 2016). At this procedural posture, however, the Court
need only determine whether Plainhas sufficiently alleged hisonell claim against the City



under the dictates ¢fjbal andTwombly. See White v. City of Chicag@9 F.3d 837, 844 (7th
Cir. 2016) (federal courts may not appl “heightened pleading standardMonell claims).

In the present motion, the City argues ftintiff has failed to adequately allege his
Monell claim because he only mentions a singéédent, namely, the alleged excessive force
surrounding his arrest and detemntion June 6, 2016. In responsaimiff asserts that he can
allege a failure to train claim based on hisnaxperience without alleging other, similar
violations. Indeed, the Supreme Court hasdpén the possibility thah a narrow range of
failure to train cases, a plaifitheed not prove a pattern ofislar violations to establish
deliberate indifferenceSee Connick v. Thompsd@§3 U.S. 51, 63 (2011Bd. Cnty. Comm’rs
of Bryan Cnty., OKl. v. Brow®20 U.S. 397, 409 (1997anton v. Harris 489 U.S. 378, 390
n.10 (1989)see also Woodward v. Coived. Servs. of lll., Inc368 F.3d 917, 929 (7th Cir.
2004) (“The Supreme Court haspeessly acknowledged that egitte of a single violation of
federal rights can trigger mupal liability if the violgion was a ‘highly predictable
consequence’ of the municipality’s failut@ act.”). Outside of this exceptionvibnell claims
based on allegations of an unconstitutional mpaigpractice or custom—as distinct from an
official policy—normally require evidence that tlientified practice or custom caused multiple
injuries.” Chatham v. Davisg39 F.3d 679, 685 (7th Cir. 2016).

That being said, the Sugne Court’s discussions @onnick Brown Canton,and the
Seventh Circuit’s decision i@hathamconcern proving a failure to traMonell claim, not
pleading one.See White829 F.3d at 844. IWhite the Seventh Circuit recognized the
difference in the standards for pleadiniglanell claim based on a widespread practice or custom
and proving one. In doing so, tBeventh Circuit clarified thaflonell claims are not subject to
a heightened pleading standardhe context of allegatiorthat the CPD has a custom or
practice where police officers submit arrest watrapplications without enough information to
establish probable cause for arrdst. at 839. In his complaint, the plaintiff Whitealleged his
own experience in which the officers submittedreadequate application for his arrest warrant
and also included the standard CPD form usedri@st warrants, which on its face did not
require specific factual supportid. at 844. Under these circstances, the Seventh Circuit
concluded that the plaifitihad sufficiently alleged &onell custom or practice claim because he
alleged more than his own constitutional injury based on the attachedItbrsee also Doe v.
Grosch No. 17 C 1214, 2017 WL 3970515, at *3 (N.D. lll. Sept. 8, 2017).

Here, Plaintiff has sufficiently alleged W&onell claim against the City by alleging
factual details concerning the CPD’s allegadespread practice austom of covering-up
police officers’ unconstitutional use of excesdiweee and that this practice was the moving
force behind his constitutional injuries. Inrfeular, not only has Rintiff alleged his own
Fourth Amendment excessive force injury, but he has also alleged that the Police Accountability
Task Force Report and January 2017 DOJ Repgintight the deficiencies in relation to the
CPD’s use of excessive force that are sugfitly similar to Plaintiff's excessive force
allegations — raising a reasonable inference that het alone in suffering constitutional injuries
resulting from this alleged practice or custo8ee Igbal556 U.S. at 678 (a complaint is
plausible on its face when plaintiff alleges “factual content that allows the court to draw the
reasonable inference that the defendshable for the misconduct alleged.®ee also Catinella
v. Cnty. of Cook, 11.881 F.3d 514, 517 (7th Cir. 2018}H& complaint ‘must give enough



details about the subject-matter of the case to present a story thablgelther.”) (citation
omitted).

Moreover, despite the City’s argument to toatrary, Plaintiff's allegations — read as a
whole — include more than mere legahclusions and boilerplate languagiee Catinella381
F.3d at 517-18 (“[L]egal conclusions can provide ttamework of a complaint so long as they
are supported by factual allegatidfginternal quotation marks omitted, citation omitted). In
particular, Plaintiffgives context to hidonell claim by explaining thaChicago Police Officers’
CBAs prohibit the IPRA from properly investigating complaints of excessive force and that by
delegating responsibility to tHPRA to investigate and recommekdiscipline of Chicago Police
Officers, the City enables the “code of sidenof covering-up police misconduct involving the
use of excessive force. In addition, the Cigfguments that Plaiffits allegations do not
“establish” the existence of a widespread poéice misplaced because at this stage of the
proceedings, the Court must determine whethentffahas stated a plausible claim for relief,
not that he has “establishedt “proven” his claims.See Igbalb56 U.S. at 679 (“Determining
whether a complaint states a plausible claim fleffas “a context-specit task that requires
the reviewing court to draw dts judicial experience and common sense.”). For these reasons,
the Court denies the Cityraotion to dismiss Plaintiff’1onell claim as alleged in Count V of

the Amended Complaint.
AMY J. ST. BV

United States DiEJrict Court Judge

Dated: March 2, 2018




