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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

LORIE GRIFFIN,
No. 17 C 8149
Plaintiff,
Magistrate Judge M. David Weisman
2

NANCY A. BERRYHILL, Deputy
Commissioner for Operations,
performing the duties and functions
not reserved to the Commissioner

of Social Security,

N N N N N N N N N N N N N

Defendant.

MEMORANDUM OPINION AND ORDER

Lorie Griffin appealghe SocialSecurityAdministration’s(*SSA’s”) decision denyindper
applicationfor Social Securitybenefits. For the reasonssetforth below, the Courtreverseghe
SSA’s decision.

Background

Plaintiff filed anapplicationfor benefitson Septembeb, 2013alleging a disability onset
dateof January31, 2013.(R. 123, 154.)Her applicationwasdeniedinitially on February7, 2014
andagainon reconsideratiomn Septembep2,2014. (R. 154,171.) Plaintiff requested hearing
beforean AdministrativeLaw Judge(“*ALJ”), whichwasheldon Septembe8, 2016.(R. 89-122.)
On October 26, 2016he ALJ issueda decisiordenyingplaintiff's application.(R. 45-55.)The
AppealsCouncildeniedreview (R. 14), leaving theALJ’s decisionasthe final decisionof the

SSA. See Villano v. Astryé56 F.3d 558, 561-62 (7th Cir. 2009).
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Discussion

The Court reviews the ALJ’'s decision deferentially, affirming if it is supportedby
“substantialevidencein the record,”i.e., “such relevantevidenceas a reasonablenind might
acceptasadequateo support a conclusion.”Whitev. Sullivan 965F.2d 133, 1367th Cir. 1992)
(quotingRichardsorv. Perales 402 U.S.389, 401 (1971)):Although this standards generous,
it is not entirely uncritical,” and the casemust be remandedf the “decision lacks evidentiary
support.” Steelev. Barnhart 290 F.3d 936, 940 (7th Cir. 2002jtationomitted).

Under theSocial Security Act, disability is defined as the “inability to engagein any
substantial gainfudctivity by reasorof anymedicallydeterminablghysicalor mentalimpairment
which can be expectedto resultin deathor which haslastedor can be expectedto last for a
continuous period of noless than 12 months.” 42 U.S.C. 8§ 423(d)(1)(A). The regulations
prescribeafive-partsequentiatestfor determiningwhetheraclaimantis disabled.See20 C.F.R.
§ 404.1520(a)The SSA mustconsider whether(l) the claimanthasperformedany substantial
gainful activity during the period for which sheclaimsdisability; (2) the claimanthasa severe
impairmentor combinationof impairments;(3) the claimant’'simpairmentmeetsor equalsany
listed impairment;(4) the claimantretainsthe residual functionatapacityto perform her past
relevantwork; and (5) the claimantis able to perform any other work existing in significant
numbersn the nationaéconomy.ld.; Zurawskiv. Halter, 245 F.3d 881885(7th Cir. 2001). The
claimant bearsthe burden of prooft stepsone throughfour. 20 C.F.R. 8 404.1560(c)(2);
Zurawskj 245 F.3d at 886. If that burdenis met, at stepfive, the burdershifts to the SSA to
establishthat the claimantis capableof performingwork existingin significantnumbersin the

nationaleconomy. 20C.F.R.§ 404.1560(c)(2).



At stepone, theALJ found that plaintiff had not engagedn substantiabainful activity
sincethe allegedonsetdate,January31, 2013.(R. 47.) At steptwo, the ALJ determinedthat
plaintiff had the severeimpairmentsof “obstructive sleep apneamoderate;obesity; status
colostomyreversal;diabetes;osteoarthritis; hypertensiomgastritis; hyperlipidemia;statuspost
perforateddiverticulitis; small vessel diseasebelow the kneeand status post right halluxt
exostectomy? (Id.) At stepthree,the ALJ found that plaintiff does nothavean impairmentor
combinationof impairmentsthat meetsor medically equalsthe severity of one of thelisted
impairments.(R. 50.) At stepfour, the ALJ foundthat plaintiff wasunableto performany past
relevant work (R. 53) but retains the residual functieaglacity(*RFC”) to:

[Plerform light work . . . except[she] can neveruse foot controlsneverclimb

ladders,ropes orscaffolds; never kneel or crawl; occasionallycrouch, stoop,

balance andlimb rampsandstairs;frequentlybilateralhandle feel and finger; no
exposureto moving mechanicaheightsand unprotectedheightsand occasional
exposurdo irritants,suchasfumes,odors, dustggasesandpoorlyventilatedareas.
(R.50.) At stepfive, theALJ foundthatjobsexistin significantnumbersn the national economy
that plaintiff can perform, anthusshe is not disabled. (R. 54-55.)

Plaintiff contestghe ALJ's determinatiorthat plaintiff canperformlight work, which is
defined as workhat:

[llnvolveslifting nomorethan20 poundst atime with frequentifting or carrying

of objectsweighingup to 10 poundsEventhoughthe weightlifted may be very

little, ajob is in this categorywhenit requiresa gooddeal of walking or standing,

or whenit involvessitting most of theime with somepushingandpulling of arm

or leg controls.To beconsidereatapableof performing &ull or wide rangeof light
work, you must have the abilitg do substantially all ahese activities. . .

L Hallux is the bigtoe. hallux, Dorland’s lllustrated Medical Dictionary(32ded.).
2 An exostectomy ishe excision ofanexostosisj.e., “a benignbonygrowth projectingoutwardfrom the surfaceof
abone.”exostectomyexostosisPorland’s lllustrated Medical Dictionary (32d ed.).



20 C.F.R. 8§ 404.1567(b)Plaintiff arguesthat the recorddoes not showthat shesatisfiesthe
walking and standingequirementgor light work. The Couragrees.

As the ALJ acknowledgedin April 2016 plaintiff's doctorsdiagnosedher with small
vesseldiseasebelow the knee, i.e., a narrowing of the vesselsthat carry blood to the legs,

https://wwwmayoclinic.org/diseassconditions/peripherahrter-disease/symptomscauses/syc

20350557(lastvisited Junel8, 2018) andclaudication,.e., painin thelegscausedoy toolittle

blood flow, https://www.mgoclinic.org/diseases-conditions/claudication/symptacases/sye

20370952(last visited June 18, 2018).(R. 53; seeR. 1720, 2829, 905.) Further,therecord
showsthat, evenbefore plaintiff receivedthesediagnosesthe physical consultativeexaminer
(“CE") notedthat plaintiff had“an abnormalgait,” and“mild difficulty with toe andheelwalk,
squatandrise andtandemgait,” and the psychologicaCE notedthat plaintiff “is ableto move
about orherownrecognizance. . butveryslowly andin obvious pain.”(R.570, 586.) Consistent
with thesediagnosesind observationsplaintiff testifiedthat shestruggleso moveherlegsafter
descendingust afew stairs,she“can’'t move[her legsandfeet] whenthe pain comes,”shecan
only standfor “like five minutes”at a time, and she stopped drivingecauseof the painin her
legs. (R. 97, 109.)

Giventhat the RFC requiresplaintiff to do “a good deal of walking or standing” $eeR.
50), 20C.F.R. 8 404.1567(b), th&LJ must not havecreditedplaintiff's testimonyabouther
symptoms.But he did not explain why he rejecthdrtestimony or howit wasinconsistent with
the medical evidence,relying instead on “meaninglessboilerplate” to expresshis symptom

evaluation. (R. 51keeParkerv. Astrue 597 F.3d 920, 922 (7th Cir. 2010). Thatsreversible

3 To theextent theALJ found plaintiff'stestimony tabeinconsistent with thagencyreviewer’s opinionsto which
hegave “great weight” (R. 53), the Court notes that those opimicdated plaintiff'sreceipt of the claudication
andsmallvesseldiseasaliagnoses.(Seel 7-18,28-29, 12737, 14252.)
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error. SeeSSR16-3p, 201AWL 5180304 at *8 (Oct. 25, 2017)(“We will explainwhich of an
individual’'s symptomswe found consistenbr inconsistentvith the evidencen his or her record
andhow ourevaluationof the individual’'ssymptomdedto our conclusions.”)Cf. Mossv. Astrue
555 F.3d 556, 56(7th Cir. 2009)(“We will upholdanALJ’s credibility determinatiorif the ALJ

gavespecificreasongor the findingthataresupportedy substantiagvidence.”)

Conclusion
Forthereasonsetforth above, the Cougrant’splaintiff's motionfor summaryjudgment
[19], reverseghe SSA’s decision,andremandshis casefor further proceedingsonsistentwvith
thisMemorandun©OpinionandOrder.

SO ORDERED. ENTERED: July 17, 2018

WY Llrwre) et smasrs

M. David Weisman
United States M agistrate Judge

4 Becausehisissueis reversibleerror, theCourt does noaddress plaintiff's alternagrgument that the ALJ
wrongly concludedhat she cafulfill the lifting/carrying requirementsf the RFC.
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