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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

HEZEKIAH WHITFIELD, (B14293), )

Petitioner,
No. 17 C 8760
V.
Hon. Marvin E. Aspen
JACQUELYN LASHBROOK

— e N N

Respondent. )
MEMORANDUM OPINION AND ORDER
Marvin E. Aspen, District Judge:

PetitionerHezekiah Whitfield, a prisoner incarcerated at the Menard Correctional Center,
brings thispro se petition for a writ of habeascorpuspursuant t®28 U.S.C.8 2254challenging
his 2014 murder conviction from the Nineteenth Judicial Circuit Court, Lake Coulinpjsl]
(Dkt. 1.) He argues that the state court erred in: (Bpsication of the harmless error standard
regarding the failure to videotape hisnfesion madeto the police;and, (2) its preclusion of
certain evidence that he wished to preseftrial regarding James EdwardsFor the reasons set
forth below, the Court denies Petitioner's habeas corpus petition on the merits, lmesdec
issue aertificate of appealability.

BACKGROUND

The Court draws the following factual history from the state court record. (Dk&&¢
court factual findings have a presumption of correctness, and Petitioner has dba btir
rebutting the presumption leyear and convincing evidenc&rumfield v. Cain, 135 S. Ct. 2269,
2282 n.8 (2015) (citing 28 U.S.C. 2254(e)(1)). Petitioner has not made such a showing.

Petitioner was convicted of the 1994 murder of Fred Recklifigois v. Whitfield, 78

N.E.3d 1015, 1018 (lll. App. Ct. 2017). The prosecution’s evidence at trial showednthat
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December 9, 1994, Reckling’s body was discovered at the Grand Appliance store thaetie ow
in Waukegan, lllinas. 1d. at 1018, 1026His head had been beate. Id. at 1018. The murder
appeared to have occurrddring the course of a robbery.

Reckling was last seen at his church the night before around 8:30I¢h.le 1026. He
left the church driving his black Lincoln Town Catd. Reckling’s practice was to work on
paperwork in the store during the eveningsl. at 102627. He would also drop the day’s
depositsoff at the bank on the way homeld. at 1027. Additionally,one of Reckling’s
employeeswho had borrowed $20 dollars from Recklitige day before his murdesaw that
Reckling’swallet was full of cashestimating itto beseveral hundred dollardd. at 1027.

On the day that Reckling’s body was discovered, a customer and emploixed
around 8:15 a.m.ld. at 1@6. The observed signs of a disturbance by the store’s front door
(glass from a shattered fluorescent light bulb and a ladder lying on the flodthatReckling’s
Lincoln Town Car was not in his normal parking splat. at1027. Recklingroutinelyarrived to
work by 8:00 a.m.Id. at 1026. Reckling’s car waslsonot at his home.ld. at 1027. It had
snowed the night before, and there were no tire tracks in either Reckling’s homeagirimein
his store parking spotd.

The store’s front doowas unlockedand there was a faint alarnhd. at 1026. The store
had a security alarm, but it was not connected to the police department due to tecitctical gl
Id. at 1027. The alarm would sound loudly for fifteen minuéesl then switch to a quéer
sound. Id. Upon entering the store, teeployee and customi&rund a number of papers on the
floor including customers’ checks, credit card slips, and deposit slipg. The deposit slips
indicated a cash deposit of $1700, but no cash was found in theastdrthe bank deposit bag

was missing Id.



Reckling’'s body was discovered lying motionless near the refrigeratdrs bAood
pooled under his headd. He was wearing his clothes from the night before including his jacket
as if he had begoreparing to leave the storéd. Reckling suffeedscalp and headiounds Id.
There were blood splatters on a nearby refrigerator dlomg with gouges on the dootd. at
1028. A forensic expert testified that the eviderstgygested that Recklingasbludgeoned to
death with a metal object.d. Four blood “dropletype” stains were recovered from the carpet
by the store’s front doorld.

Reckling’s Lincoln Town Car was spotted the next day parked on a residetdisirset
on Chicago’s northside.ld. A local resident would eventually call the poli@portingthe
vehicle abandoned.ld. The police found that the spare tire was on the avad there were
grocery bags in the back of the cad. at 1029. The grocery bags were from Franklin Food in
Waukegan, a store at which Reckling often shopded. Blood stains were also discovered on
the car’s steering wheel, on the driver’s seat, and the floor between thesdsider'door and
seat.|d. at 1030.

Two daysafter the car was recovered by police, Illinois State Toll Highway Aityho
workers found Reckling’s wallet on Interstate 94 neaoaamp atRoute 60" 1d. at 1029. The
wallet contained Reckling’s driver’s licenséd. Previously, on the day that Reckling’s body
was discovered at his store, a second tollway arddund jumper cables from Reckling’s car at
the southbound entrance ramp to Interstate 94 at Routéd60A tire, rim, and car jacktand
were also discovered at the intersectidd. The jack was missing from Reckling’s car when

the police recovered his car in Chicadd. at 1030.

! The intersection of Interstate 94 and Route 60 is south of Waukegan on the way towards
Chicago.
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The police passed out flyers at the interseabioimterstate 94 and Route 60 in an attempt
to locate eyewitnessesld. at 1029. The police located three eyewitnesses. The first, Jason
Howell, worked at a local mall on the evening of Reckling’'s murdet. He drove past the
intersection of Interstate 94 and Route 60 around 11:30 p.m. or midnight that evighinge
witnessé two cars on the side of the road, one in front of the eithter.A red compact car was
in front, and the black Lincoln was in the read. A person wearing black clothes and a white
hat was bending over thear of the Lincoln, but Howell could not make out the person’s
features. Id. Howell sawa second man, who was white and in his, 8@sting out of the red
compact car. Id. Petitioner is African American.ld. at 1035. (The other two witnesses,
Michael and Holly Wales, were presented in the defense case discussed below).

Regarding the recovered blood evidence from the store and victim's car, thee crim
laboratory during that period could only perform tests identifying blood type ataincgenetic
markers for blood enzymesgd. at 1030. The lab did not perform DNA testing at that timiel.
Beyond the blood evidence, the police also recovered various fingerprints from the store, car
and items recovered on the highwag. at 1033.

A little more than a year after Reckling'surder, James Edwards was arrested for a
series of robberies in the Waukegan arneh.at 1018. He also confessed to murdering Reckling.
Id. Edwardswas convicted with the confessibeing the sole source of evidence against him
[llinois v. Edwards, 704 N.E.2d 982, 985 (lll. App. Ct. 1998). In 20Edwards was cleared of
the crime after it was shown that neither his fingerprints his DNA matched thescovered
fingerprint and blood evidencéhhitfield, 78 N.E.2d at 1018, 1031, 1033.

Following the dropping of the charges against Edwards, the blood evidence was
compared to thé&BI's Combined DNA Index System (“CODIS”) database, which rexeal

probable match to Petitionetd. at 1018. The Waukegan police procured a warrant to obtain a
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DNA sample from Petitionerld. at 1030. In June 201hdWaukegarpolice stopped Petitiger
while he was driving, and took him to the hospital to obtain the sartghlat 1030-31.

Testinglater revealedhatall fifteen loci from the car DNA ntahedPetitioner and that
the odds of this match occurring randomly would be one in 22.3 sextillion African Americans
Id. at 1031. The DNA from the stdsecarpet only had fourteen loci, however, and although the
store carpet DNA was consistent with Wiield’s DNA, the expert only used the term “match”
when all fifteen loci could be comparedd. (the expert nonetheless noted ttteance of this
match occurring randomly as “astronomical”’). There wasnnocentexplanation as to how
Petitioners blood could end up in the store and car as he did not live or work near the store, and
had never been a customer or employee of the stdrat 1039.

Shamiya Mathis, a woman Petitioner had begun dating a few months earlieicings r
with Petitionerwhen he was stopped by the police for the collection oDiKA sample. Id. at
1018. The police returned Petitioner to his vehicle after securing the sample, amtdNatlais
drove away. Id. at 1032. Mathis testified that Petitioner was shaking, snid cigarettes, and
crying when he returnefibllowing the police taking his DNA sampldd. at 1031. She asked
him what was wrongand heconfessed to Reckling’s murdeld. Petitioner related that he was
on heroin at the timeand was looking for someone to robd. He hit Reckling over the head
three times with a gyrand then took his wallet, car, and some money from the regikder.
Petitionerexplained the he got a flat éiras he drove towards to Chicago, and flagged down
someone to help hirhange the tireld.

A few days after the police took Petitioner's DNA sample calledMathis asking that
she search the Internet to see if he was wanted for muirdlerShe told him no.d. Petitioner
contacted Mathis a few weeks later to refba Internet search, and again she Hade was no

indication he was wantedd.



In July 2011, Petitioner called Mathis and told her he was in Indonégia.She then
went to the Waukegan police telling them what Petitioner had told lider Shelearned about
the crime on the Interneluring this period.ld. It alsoappears that Mathis’s relationshigth
Petitionersoured after she learnddat Petitioner married a woman while in Indonesial. at
1033.

Despite this, Petitioner and Mathiavs each other again in Chicago in April 2018. at
1032. Mathis claims she attacked Petitioner with a pipe irdsédinse during the April 2012
incident because Petitioner had tried to cut Het. The Chicagopolice took both Mathis and
Petitionerto the police station.ld. at 1031. Petitioner was taken to the station after declining
medical care at the hospitdl. at 1018.

Mathis was transported t@ police station by Chicago police officer Jacquelyn
Spaargarenld. at 1018. On the way to the station, Mathis told Spaargaren that Petitioner was
wanted for murder in Waukegand. at 1031. At the station, SpaargaMitandized Petitioner
and questioned him about the Waukegan cdde. Spaargaren testified at trial that Petitioner
told her, “they DNA tested me for murder in Waukegan, and then | found out they knew that
did it, | left out to Indonesia.”ld. He then told her he did not want to talk anymared she
stopped the questioningld. Spaargaren conceded that she did not videoRgtitioner's
statemenas required by lllinois lanbut claimed she was not covered by the lllinois requirement
becausashe was a patrol officeas opposed to a detectiviel.

In sum, the prosecution’s strongest evidence against Petitioner wasnegstibNA
matching the blood found in the store and Reckling’s car. Additionally, there wtsrees
confessions to Mathis and Spaargaren.

The defense presented testimdrom Michael and Holly Wales. The Wales were the

two other eyewitnesses wiioove through the intersection of Interstate 94 and Route 60 on the
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night of the murder. They passed througtersection around 10:30 p.m. that evenird. at

1033. They worked together and were edciing their respectivecars home with Holly
following directly behind Michael. Id. They both only saw one car at the intersectidd.
Michael Wales said it was a black car, while Holly Wales identified it as a “dark nice car, a
larger style.” Id.

By a matter of apparent coincidence, Michael Wales and Petitioner had beenanycul
school together in 1993 in Evanston, but Wales said he hagkeotor heard from Petitioner in
the intervening two decade$d. Michael Wales explained that he recognized Petitioner's name
when he received his trial subpoena for Petitioner's 2014 murder tdal. He said he was
positive that he saw a white man in a hoodie standing by the car, and that it wastiooiePeti
Id.

The defense also presented James Edwards’ confessi@nReckling murder, as well as
evidence that a white man appeared to be casing a neighboring business on the night of the
murder. Id. at 1034.

In closing arguments, the prosecution emphasikedNA evidence arguing that there
was no innocent explanation for why Petitioner’s blood was both in the store Bettioner’s
car. Id. The prosecution also pointed to Petitioner’s two confessions to Mathis and Spaargaren,
and Petitioner’s flight to Indonesiad.

The defense countered in closing that thveeee multiple withesses whoidahey sawa
white man, not an African American, changing the Town Car tde.As to the DNA evidence,
the defense argued there was no evidence as to how old the blood evidence was, or how it was
deposited in the storer @ar. Id. Additionally, the defense pointed out there no blood or

fingerprint evidence on the items the muetervould have handled that evening such as the



spare tire and tire jackld. The defense also argued that Edwards confessed to the crime, and
that Mathis and Spaargaren were not believalie.
The jury sent out a note during its deliberation asking to see Spaargaron’s report
regarding Petitioner’s confession to héd. The trial court refused the request and told the jurors
to keep delibeating. The jury found Petitioner guilty, and his conviction was affirmed on direct
appeal. He now brings the present habeas corpus petition.
ANALYSIS

1. Claim One: Challenge to the Harmless Error Standard applied by the
Appellate Court of Illinois

Claim One arises out of Petitioner's pretrial motionlimine to bar the state from
introducing his confession to Chicago police officer Spaargatdnat 1019. The motiom
limine invokes725 ILCS 5/102.1. Id. This satute prohibits the use of a statement made
during custodial interrogation at a police station or other place of detentiarmurder trial
unless the statement was electronically recordéd5 ILCS 5/1032.1(b5). However, “the
presumption of inadmidslity” “may be overcome by a preponderance of the evidence that the
statement was voluntarily given and is reliable, based on the totality of thenstemces. 725
ILCS 5/103-2.1(f).

The state trial court held a muttay hearing on the motioreceving testimonyfrom
three police officers (including Spaargareand also from Petitioner. In sum, the officers
testified that the found Petitioner walking in an alley with a laceration on his head and blood on
his shirt when responding to the domestiolence call. Id. at 1020. Thefficers sawno sign
that Petitioner was under the influence of drugs or alcohol, and was cainthath¢he agitation
caused by the assaulid. (Petitioner said he had a small amount of alcohol prior to the incident

with Mathis. Id. at 1023.) He also did not complaint about bamgny pain. Id. at 1020.



Petitioner was 42 yeardd and had finished three years of collag¢he time of the incidentd.
at 1022.

Petitioner initially refused to be taken to theshital, but the police transported him per
protocol. Id. at 1021. He was observed by a doctor who signed off on Petitioner’s refusal to
accept treatmentid.

Petitioner washenbrought to the police station where he was handcuffed to a bench in a
processing room.ld. The room is 15 by 20 feet with four computers and two benches.
Petitioner was conscious, did not complain of pain, or request water, food, or to use the
batlroom. Id. Petitioner remained in the processing room for the next ten to fifteen minutes
while two of the officers worked on typing up a report. It was during this time tharggwan
spoke to Petitionerld.

Spaargaren, having received Mathis’stestzent in the squad car that Petitioner was
involved in the Waukegan murder, spokeP&titionerwhile he was handcuffed to the bench in
the processing roomld. She explained that shMirandized Petitioner “off the top of her head.”

Id. She then raigk his alleged involvement with the Waukegan murder to which Petitioner
mentioned that he had his DNA tedtand that he had fled to Indonesial. Petitioner then said

he did not wat to talk anymoreand Spaargaren terminated her questionild). Spargaren
conceded that she did not obtain a written statement from Petitioner regardiliyrdmda
rights. It was somewhat loud in the processing room, and the two other officetisesadid not
hear the substance of Spaargaren’s conversation witioRetitld. at 1021-22.

Petitioner refuted Spaargaren’s testimony stating that he did not confees thl. at
1022. He also said that he did not recall Spaargar anyone else explained bam his
Miranda rights. Id. at 1023. He did agree that none of the officers used physical force or

threatenechim in any way. Id. Petitioner stated that the questioning by Spaargaresd fass
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minutes and he refused to answer her questiols.at 1022. Petitioner was held at the station
until the next nerning. Id. at 1023. He went to the hospital and received five stiches following
his releaseld.

The trial court denied the motian limine holding that although Spaargaren failed to
record Petitioner's statement as requirey lllinois law, 725 ILCS 5/102.1(b5), the
presumption that the statement was inadmissible was overcome by the jpwa&eshiowing
that Petitioner’'s statement was voluntarily given and reljai#2& ILCS 5/102.1(f). Whitfield,

78 N.E.3d at 1025

In finding the shtement was voluntary, the trial court said that it saw no evidence that
Petitioner was intoxicated, suffering from a physical disability, or whgest to undue coercion
of any type of lengthy custodial interrogation that would make his statementantargl Id.

The trial court also found that Petitioner was andized at the time he gave the statemelat.

On appeal, the appellate court explained that the trial court’s analysis wagplieto
Id. at 1038. According to the appellate couhie trial court focused predominately on the
voluntariness question without giving sufficient attention to the question of whether the
statement was also reliabléd. The reliability question was also in dispute because Petitioner
disputed Spaargaren’s testimony that sheMaandized him, andthat he had confessed as she
claimed. Id. This dispute was heightened by the fact that the two other police ofterhsy
had not heard the conversation between Petitioner and Spaartgaren.

Despite the ancerns over the trial court’s failure to perform a full reliability analyses, th
state appellate court held that it need not go further because any error wasshalunléche
state appellate court, the last court to rule on the issue, applied adsemta standard of:

An evidentiary error is harmless if it appears beyond a reasonable doubt that the
error at issue did not contribute to the verdict obtgimedvhen no reasonable

10



probability exists that the jury would have acquitted the defendamntlise
error.

Whitfield, 78 N.E.3d at 1039 (internal quotation marks and citations omitted).

In finding any errorharmless, the appellate court concluded that “[b]y far, the most
damning evidence against the defendant was the DNA evidence ld..That court explained
that the blood evidence in both the store and the victim’s car resultedniatch that was
astronomically unlikely to occur randomly.”ld. This is “overwhelming evidence Id.
Additionally, the state court noted Petitioner’s femsion to Mathis. The state appellate court
concluded that“there is no reasonable probability that the jury would have acquitted the
defendant even if the motion limine had been granted.rd. at 1040.

Petitioner argues Claim Onethat the appédte court applied the mong harmless error
standard. (Dkt. 1, pgs. 471.) The problem that Petitioner faces is that the appellate court was
consideing whether a trial court erron the application of a state statwas harmless. As a
general principle, state law errors ard wognizable in a federal habeas corpus proceeding.
Estellev. McGuire, 502 U.S. 62, 67-68 (1991).

lllinois’s Recording.aw, 725 ILCS 5/102.1, mandating that confessions resulting from
custodial interrogations are presumptively inadmissible unless they ardaéds notequired
by theUnited States ConstitutionlUnited States v. Thurman, 889 F.3d 356, 366 (7th Cir. 2018),
petition for cert. filed, No. 185528 (U.S. Aug. 9, 2018)Jnited Sates v. Montgomery, 390 F.3d
1013, 1017 (7th Cir. 2004holding that althougsomestates, including lllinoisnow require the
recording of custodial interrogations, this requirement is not required byrited States
Constitution, and “we see no hint that the Supreme Court iy teadke such as major step.”)
Thus, the question of whether 725 ILCS 508 was violated with the introduction of his

confession is a non cognizable isdoe a federal habeas corpus petition because lllinois’s
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prophylactic measure is not required thy Constitution. Nor does the state appellate court’s
application of the state’s harmless error standard implicate a constitutionakrcbecause a
state court ruling as to whether a ruling of state law is harmless implicates delyasta
Connecticut v. Johnson, 460 U.S. 73, 89 n.2 (1983) (Stevens, J., concurii@gplaining that
states apply their own harmless error law when evaluating state law extdisatis an issue of
state law separate and distinct from the harmless error standard used dar oéviederal
constitutional errors)Atterberry v. Korte, No. 16 C 3063, 2017 WL 55263251, at *5 (N.D. IIl.
Nov. 9, 2017)same) In sum, Claim One is failsecause it raises a non cognizable issue of state
law.
For completeness purposes, the Court notes that the Petitioner would be unsuccessful if

the Court’'s foregoing analysis- that the state appellate court’'s decision dad implicate a
federal constitutionatight --- is incorrect. Even if the state appellate court misapplied the
federal constitutional harmless error standar€ludpman v. California, 386 U.S. 18 (1967), as
Petitioner alleges, he would still be unable to meet the standard3femtnt v. Abrahamson, 507
U.S. 619 (1993). “[l]f the state court never conducted the harmless error analysisroriss
appliedChapman unreasonably, #hfederal court must make an independent decision as if the
state court never addressed the subject at all. Hence, heBeethestandard is appropriate in
determining if the error was harmlessBrown v. Rednour, 637 F.3d 761, 766 (7th Cir. 2011)
(citing Johnson v. Acevedo, 572 F.3d 398, 404 (7th Cir. 20093 also, Davisv. Ayala, 135 S.
Ct. 2187, 2198-99 (2015).

Brecht establishes the harmless error standard applied in habeas corpus casesoofisan err
harmless unless it had a substantial and injurious effort or influence in deterthieifgy’s
verdict. Fry v. Pliler, 551 U.S. 112, 116 (2007) (citirBrecht, 507 U.S. at 631). As the state

appellate court explained, the DNA was “the most damning evidence” agatigineg and
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found the evidence “overwhelming” considering Petitiomeither lived norworked near
Reckling’'s store.Whitfield, 78 N.E.3dat 1039. We agree with the lllinois Appellate Court that
the strength of the other physical evidence in this case, including DNAneeidem the scene

of the crime and the victim’s vehicle, meant that there is no reasonable doubt teojudy
have acquitted Petitioner absent the admission of his challenged conféskitman v. Bartow,

434 F.3d 968, 971 (7i@ir. 2006) (“[T] rial errorsare often found harmless where the record is
replete with overwhelming evidence of the defendant's Quilt.

Furthermore, even if Mathis was partially impeached, her testimony redoRetitioner’s
confession to the same crimeWhitfield, 78 N.E.3dat 103940. Mathis’ testimony also
provided much more detailed evidence about Petitioner: while SpaargareedeB#fitioner
said the police knew he committed “a murder in Waukegan,” Mathis testified that rieetitio
admitted detail about the time, locatjanjury to the victim, age of the victim, and that he took
the victim’s car but later got a flat tireld. at 1032. Given Mathis’ testimony Petitioner’s
confession to Spaargarencumulative. Brown v. Rednour, 637 F.3d 761, 766 (7th Cir. 2011).

Petitionerspecifically argues that the note from the jury asking for Spaargarerne pol
reports means the jury necessarily considéetitioner'sconfession in rendering their verdict.
(Reply at 1#18.) We agree that the jury undoubtedly contemplatediscussed Spaargaren’s
testimony when deliberating. However, merely proving the jury considar@dmissible
evidence does not mean harmless error occurgeelBrown, 637 F.3dat 767 (finding harmless
error underChapman after the jury accidentally & given an inadmissible police report that a
sheriff witnessed a juror reading , and after it was removed from the aowr, ithe jury later
sent a note to the judge requesting the r¢paonsidering the strength of the other evidence in
the case anthe cumulative nature of the substance of Spaargaren’s aceoyrd)leged error

did not have a substantial and injurious effect on the verdict.
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In sum, Claim One raises a non cognizable issue of state law. But even if Retiitbne
raise a cognizablessue, any error by the state court was harmless undd@réokt standard.

The evidence of Petitioner’s guilty is overwhelming. Claim One is dénied.

2 Respondent’s answer frames Claim One as asserting that Petitioner'sstanfe

Spaargaren was given involuntarily resulting in a due process violation fromraduction at
trial. (Dkt. 8, pg. 5.) However, as discussed above, Petitioner’'s claim was th&dtéheosirt
erred its application of harmless error when allowing the introduction of his confessder
lllinois’s Recording Law. (Dkt. 1, pgs. 17-21.)

Respondent’s improper framing of the claim resiliiin a red herring in the parties’
briefing. Respondent argued that Petitioner failed to exhaust a federal involcomdegsion
claim before the state courts because Petitioner had osgdrtie lllinois Recording Law issue
in the state courts. (Dkt. 8, pgs-65  Petitioner countered that his claim was properly
exhausted becauddiranda caselaw was cited through the parties’ briefing before the state
appellate court, and in the stapgpellate court decision. (Dkt. 11, pg. 6.)

The problem with thePetitioner's argument is that tH#inois Recording Law draws
uponMiranda case law for determining whether a statement is giving voluntarily and rel@able s
as to be admissible even when the statement is not videot&ipewis v. Harris, 977 N.E.2d
811, 82122 (lll. App. Ct. 2012). |lllinois has chosen to ubBéranda case law in the
implementation of an lllinois statute; it is not usiMgranda case law to carry out a federal
constitutional requirement because, as explained above, there is no federal egutren
confessions be recorded. In fatitinois courts recognize this fact by “[emphasiz[ing] that
Miranda case law serves only agadance; it is not determinative.Harris, 977 N.E.2d a821-

22 (emphasis in original).

Finally, for completeness purposes, the Court notes that even if it misunderstands t
claim, and Petitioner is actually trying to raise a federal involuntary cginfeslaim, this claim
would be baseless. There is nothing in the record to suggest, dastheé totality of the
circumstances, that there was any type of coercion resulting in Petgiostatement to
SpaargarenSee Dassey v. Dittmann, 877 F.3d 297, 30304 (7th Cir. 2017) (en banc). There is
no allegation that Petitioner was physicaliyneentally coerced into confessing to the police. He
was offered medical care for his injury (that he declined), and was in police \ctmstdeiss than
24 hours. There is also nothing in the record to refute the state court’s ruling thahétetit
receivedMiranda warnings before being questioned by Spaargaren.

14



2. Claim Two: State Court’s Exclusion of Evidence Regarding James Edwards

Petitioner’s remainig claim involves his attempt to introduce evidence regarding the
police’s questioning of James Edwards. As discussed above, Edwards was yrginaitted
of Reckling’s murder, but he was later cleared after it was found thBifNAsdid not match the
blood evidence at the crime scene and the victim’'s car. The defense at Petitioner’siédal cal
the police detectives who questioned Edwards in order to present Edwards’ contedseguity
in an attempt to establish reasonable dowbhitfield, 78 N.E.3d at 1034. Thus, the traditional
positions taken by a prosecutor and defense counsel were effectively flipped irs¢hidtoaas
the defense attorney attempting to enter a confession into evidence through affioéice o
testimony, whilehe prosecutor was trying to limit the impact of the confession before the jury.

The prosecutor took multiple steps to limit Edwards’ confession. He argued thesemnfes
was not supported by the DNA evidencéd. at 1041. The prosecution also attesapto
emphasize on crosxamination the inconsistencies between Edwards’ confession and the
evidence at the crime scendd. at 1034. Finally, the prosecution moved to preclude a
discussion of Edwards’ other crimes before the juds.at 1040. The hhitation on other crime
evidence is what is at issue in this claim.

As to the other crime evidence, the prosecutmmved to babothtestimony regarding the
fact thatEdwards committe@ series of robberigsrior to his arrestand questioning about the
robberieghat resulted in his confession to the polite. The prosecution believed the evidence
was irrelevant because the circumstances of Edwards’ other robberies owdissitilar to the
robbery in this caseld.

The defense responded tlextclusion of therobbery cases would create a false impression
before the jury.ld. The police questioned Edwards first about the robheaies the murder

confession did not occur until more than 24 hours after his atst.
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The trial court ruledhat Edwards’other crime evidence was not relevant to Petitioner’s
trial because those crimes were too dissimiéard there was no indication that Edwards
robberies were intertwined with Reckling’s murdéd. The trial court, however, instractthe
proseution to not give the false impression that the officers had only been questioning Edwards
about the murder.ld. The officers would testify that they questioned Edwards about “other
matters” before questioning his about the murddr.

On appeal befe the state appellate court, the last court to consider Petitioner’s claim on
the merits, Petitioner raised what one could characterize as a “wybatlsfor the goose is good
for the gander” type argumeht. Petitioner pointed out that the prosecutiaplieitly used the
evidence of Edwards’ robberies in Edwards’ case while taking the opgpassition in his case.

Id. at 1041. Edwards had accused the police of fabricating his confession, and theiprosecut
used therobberyother crime evidence in an attempt to bolster authenticity of the confession
before the jury in his caseld. Petitioner argued that he should be able to take the same
approach of using Edwardsobberies in an attempt to bolster the credibility Eafwads’
confessionn an attempt to establish reasonable doubt at his tdal.

In rejecting Petitioner’s claim, the state appellate court held that pursu@haraers v.
Mississippi, 410 U.S. 284, 302 (1973etitionerhada due process right to introce evidence
that someone other than him Edwards--- confessed to murdering RecklinghMhitfield, 78
N.E.2d at 1040. The state appellate cootvever, rejected Petitioner's argument that the fact
that other crime evidence was admissible in Edwagdsé as it related to his confession should

also mandate the admissibility of tliameevidence in Petitioner’s caséd. at 1041. In sum,

3 Neither the parties nor the state court useddbed for the goose, good for the gandehirase
the Court now uses. It is doing so now simply for illustrative purposes.
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the state court concluded that Petitioner’s right was limited to the introdusttionly Edwards’
confession.ld. at 1042.

Petitioner now renews this argument in Claim Two before this Court that he should have
been allowed to introduce the other crime evidence regarding Edwataseries for the
purposes of bolstering Edwards’ confession before the jury. A<ldim was adjudicated by
the state appellate court, the Court’s review is governed brttierrorism and Effective Death
Penalty Act of 1996 (“AEDPA”) Petitioner cannot obtain relief unless he can show that the
“state court decision iscontrary to or ‘an unreasonable application’ aflearly established
federal law.” Burr v. Pollard, 546F.3d 828, 831 (7th Cir2008) Quoting 28 U.S.C. §
2254(d)(1)). Under the AEDPA, a state court decision is “contrary to” Supreme Caat@ne
when it applied a rule different from controlling law set forth in Supreme Cowegeat, or if it
reaches a different decision than the Supreme Court has already reached amallynate
indistinguishable facts.”Williams v. Taylor, 529U.S.362, 405-06 (2000);see also Burr, 546
F.3d at 831. “A state court unreasonably applies clearly established lawdéntifies the
correct governing legal principle. . but unreasonably applies that principle to the facts of the
prisoners caseé’ Id. (citing Williams, 529U.S. at 413). For a state colstapplication to be
“unreasonable,” it must have “been more than incorrect or erroneous,” and must bevélpjec
unreasonable.”Wiggins v. Smith, 539 U.S. 510, 521 (2003). Under either prong, the prisoner
bears the burden oéstablishing he is entitled to habeas reliesee Cullenv. Pinholster,
563U.S.170,181 (2011).Habeas review is deferential to state courts; we must “attend closely”
to state court decisions and “give them full effect when their findings and judgraents
consistent with federal law.X\lliams, 529U.S. at 383. Accordingly, because we must defer to
state court decisions “to a great extent,” habeas relief of a state criminal conigctimt eay

to come by.” Thompkins v. Pfister, 698 F.3d 976, 983 (7tir. 2012).
17



The Constitution guarantees a defendant the right to present a complete defethé®, but
is not an unfettered right as thetates have board latitude in establishing evidentialgsr
governing the admissibility of evidence at triaCaffey v. Butler, 802 F.3d 884, 895 (7th Cir.
2015) (citingUnited Sates v. Scheffer, 523 U.S. 303, 308 (1998Frane v. Kentucky, 476 U.S.
683, 690 (1986)).Chambers, along with a line of Supreme Court cases building upon it, are
understoodhs guaranteeing defendant’s right to introduce evidence and testimony on his own
behalf as long as that evidence is “essential to the defendant’s abilitgedenpra defense.”
Kubsch v. Neal, 838 F.3d 845, 858 (7th Cir. 2016) (en banc). The evidence that defendant
wishes to present must be reliable and trustwortldy. However, state evidentiary rules still
apply to preclude a defendant’s introduction of evidence that is “cumulative, dmpega
unfairly prejudicial, or potentially misleading.’ld. Finally, and most noteworthy to this case,
the state court’s exclusion of evidence “cannot openata arbitrary manner. . Arbitrariness
might be shown by a lack of parity between the prosecution andetbasg; the state cannot
regard evidence as reliable enough for the prosecution, but not for the defense.”

With these principles in mind, the Court turns to the state appellate court rdimg
state decision is not contrary to the relevant constitutional standard. The sthtecogymized
that the issue is one involving Petitioner’s ability to present a defensehalallecing the state’s
court’s right to regulate the introduction of evidence. The state court agddajtand discussed,
the relevant Supreme Court standard. Petitioner cannot demonstrate thewstateling was
contrary to clearly established federal law.

The unreasonable application prong of the analysis is a much closer call. The réaaton is
there are two compieg principles at issue in this case. On one htrelstate court decision is

consistent with Supreme Court principles in that the state court is allowing thecpiar to
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exclude potentially misleading information. However, the fact that the priosesrgued for the
introduction of this same material in Edwards’ case while taking the opposii#ompads
Petitioner's case suggests an impermissible arbitrariness as demonsyratddck of parity
between the state court’s treatment of the prosecaotbdefendant.

However, the Court’s resolution of this case is governed by the AEDPA’s demanding
standard. The AEDPA requires the state court’s resolution of the issue to bevelyject
unreasonableWilliams, 529U.S. at 383. In light of the closenesfsthe issue, the Court cannot
say that Petitioner has met the AEDPA’s rigorous standard.

Finally, even if the Court could meet the AEDPA standard, he would still be unsutcessf
as aChambers claim is subject to review undBrecht. Fry, 551 U.S. at 115, 120. As discussed
in Claim One, Petitioner cannot meet the substantial and injurious effort or c#luan
determining the jury’s verdidBrecht standard. Although the jury did not hear about the other
crimes evidence involving Edwards, they did hear that he confessed to the murderonAligiti
as discussed above, the evidence against Petitioner was overwhelming. Clainssdewied.
The habeas corpus petition is denied on the merits.

3. Certificate of Appealability and Notice of Appeal Rights

The Court declines to issue a certificate of appealability. Petitioner tcanake a
substantial showing of the denial of a constitutional right, or that reasonabte ywould debate,
much less disagree, with this Court’s resolution of Petitiondaiss. Arredondo v. Huibregtse,
542 F.3d 1155, 1165 (7th Cir. 2008) (citing 28 U.S.C. § 2253(c)(@&)k v. McDanidl, 529 U.S.
473, 484 (2000)Barefoot v. Estelle, 463 U.S. 880, 893 & n.4 (1983)).

Petitioner is advised that this is a final decision ending his case in this C&atitibner
wishes to appeal, he must file a notice of appeal with this Court within thirtyofldlys entry of

judgment.See Fed. R. App. P. 4(a)(1). Petitioner need not bring a motion to reconsider this
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Court’s ruling to peserve his appellate rights. However, if Petitioner wishes the Court to
reconsider its judgment, he may file a motion under Federal Rule of Civil Precgé(e) or
60(b). Any Rule 59(e) motion must be filed within 28 days of the entry of this judg@eent.
Fed. R. Civ. P. 59(e). The time to file a motion pursuant to Rule 59(e) cannot be ex&srded.
Fed. R. Civ. P. 6(b)(2). A timely Rule 59(e) motion suspends the deadline for filing an appeal
until the Rule 59(e) motion is ruled updsee Fed. R. App. P. 4(a)(4)(A)(iv). Any Rule 60(b)
motion must be filed within a reasonable time and, if seeking relief under Rule 60(B)(Dr
(3), must be filed no more than one year after entry of the judgment or S#el€ed. R. Civ. P.
60(c)(1). The time to file a Rule 60(b) motion cannot be exten8eelFed. R. Civ. P. 6(b)(2). A
Rule 60(b) motion suspends the deadline for filing an appeal until the Rule 60(b) moti@ais rul
upon only if the motion is filed within 28 days of the entry of judgm&ee Fed. R. App. P.
4(@)(4)(A)(vi).
CONCLUSION

Petitioner's habeas corpus petition (Dkt. 1.) is denied on the meAtsy pendng
motions are denied as moothe Court declines to issue a certificate of appealability. The Clerk
is instructed to: (1)xorrect the spelling of Respondent’s name on the docket as Jacqueline
Lashbrook, and(2) enter a judgment in favor of Respondent and ag&estioner. Civil Case
Terminated.

ENTERED:

apis E oper

Marvin EYAspen
United States District Judge

Dated: Septembefi2, 2018
Chicago, lllinois
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