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INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS

David C. Gevas (B-41175), )
)
Plaintiff, )
) Case No0.18 C 3165
V. )
) Hon. Sunil R. Harjani
Jerry Baldwin, et al. )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

This matter comes before the Courttawo motiorsfiled by Plaintifffor ordes compelling
discovery. (Dkts. 91, 113Defendants were previoustjrectedto respond to Plaintiff's motions
by Novembed4, 2020. (Dkt. 120.) Due to internet connectivity problems, Defendants were unable
to file their response by that deadline and instead submitteatianon November 16, 202@or
leave to file their responsiastanter (Dkt. 126.)Defendants’ motiotis granted. The court accepts
the response, which was already docketed on November 16, RO&2¢he following reasons,
Plaintiff's first motion to compe{Dkt. 91)is denied and his second motion to con(pdit. 113)
is granted. By November 30, 2020, Defendant Baldwin is directed to answer thenlS=pid,
2020 interrogatory.

BACKGROUND

Plaintiff David Gevaspresently an inmate at Dixon Correctional Cenbegught this
lawsuit alleging that Defendants retaliated against him for filing grievancddsaaguits while he
was housed at Stateville Correctional Cenf@eeDkt. 15) Specifically, Plaintiff claims lllinois
Department of Corrections Director Johnid®@n and Stateville Counselors Williams, Wiggins,
and Jamison intentionally lost, destroyed, or failed to respond to his grievddges. (
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Presently before the Court @&intiff’'s two motions for an order compelling Defendants
to answer discovery requests. (BK1, 113) The first asks the Court to compel Defendants to
produce records responsiveRintiff's first request for production of documents. (Dkts. 91, 98.)
The second asks the Court to compel Defendant Baldwin to answer one interrogetiord/13.)
As noted above, Defendants have now responded to the motions to compel. The Court has
considered the parties’ positions and denies the motion to compel production of additamadal rec
but grants the motion to compel an answer to the intewpgat

DISCUSSION

Motion to Compel Production of Records

First, Plaintiff asks the Court to compel Defendants to produce additional rdoords
response to his request for productibaderal Rule of Civil Procedure 26(b){rpvides that
“[p]arties may obtain discovery regarding any nonprivileged matter thdeisard to any partg
claim or defense.” Evidence is relevant if “it has any tendency to make a facomess probable
than it would be without the evidence” and “the fact is of consequence in determinicgdh€ a
Fed. R. Evid. 401Federal Rule of Civil Procedui@ allows a party to serve requests for the
production ofdocuments that are within the scopdole 26 Fed. R. Civ. P. 34(ayWhere a party
fails to produce documents requested uridate 34, the requestor may move for an order
compelling production of the records. Fed. R. Civ. P. 37(a)(3)(B)(iv).

Here Plaintiff requested that Defendants Jamison and Miggins produce the following
documents:

(1) “All documents that evidence Correctional Counselors training regarding

offender grievances for the lllinois Department of Corrections from 2015 throug

2018 including but not limited to manuals, administrative directives, institutional

directives (Stateville), and anyeetronic data, including bulletins from Wardens,
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Directors, ARB, anyone in the grievance process.”

(2) “All documents that evidence the pilot program implemented at Stateville

Correctional Center including lllinois Department of Corrections in November

2018 regarding offendersgrievances including but not limited to manuals,

administrative directives, institutional directives, emails, etc.”

(3) “All complaints, grievances, monthly reports including responses byagce

officers, counselors, wardens dafiddministrative Review Board that evidence that

grievances were not answers [sic] and/or responses to by Correctional Caunselor

at Stateville Correctional Center from 2015 through 2018.” (Dkt. 91, pgs. 5-6.)

Defendants objected to each of these reguésitnonethelesproduced more than 165
pages of recordsSg€eDkt. 91, pgs. 5%; Dkt. 126-1.)Plaintiff does not dispute that he received
these recorddyut instead believes he did not receive the full range of documents he requested.
(Dkt. 91.) In paricular, with respect to request no. 1, Plaintiff states he did not receive manuals
electronic data.ld., pg. 1.) Defendants respond thaty already produced the documents in their
possession responsive to the request on February 11, 2020, andtthatimg manual regarding
offender grievances exists because the grievance procedure is settfoethlinois administrative
code, which is publicly available. (Dkt. 126-1, pg. inmilarly, Plaintiff states he did not receive
manuals or emails iresponse to request no. 2. (Dkt. 91, pg.Dejendantsagain respond that
they produced all documents responsive to request no 2 on February 11PR02IR61, pg. 2.)

Plaintiff offers no explanation for why the recordsfendants previously provideate
insufficientor incomplete Just because Plaintiff asked fparticular types of recordgoes not
mean such records exidDefendants indicate they produced the records in their possession
pertaining to Plaintiff's requests and, for obvious reasdéhnsy cannot produce additional

documentsf thosedocumentslo not existConsequentlyDefendants’ response appears adequate

and Plaintiff’'s motion is denied with respect to requests nos. 1 and 2.
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With respect to request no, Befendants objeetito the equest asverly broad, vague,
and seeing irrelevant documents and the private or privileged records of other inmates. (Dkt. 91,
pg. 6.)Plaintiff takes issue with Defendantsbjectionsbecause Plaintiff states hisvn private
records were previously disclosed in response to another inmate’s discoverysragaetfferent
case. (Dkt. 91, 98 PRlaintiff's logic, therefore, is thatecause his private information has been
disclosed to other inmatesther inmates’ private informatishould also be disclosed to him.

Plaintiff's request to compel production of documents responsive to request no. 3 is denied.
First, it appears likely that many such records would be confideSgal730 ILCS 5/35-1(b)
Simply because Plaintiff's records were produced in another ingrlatesuit does not mean other
inmates’ private information should be produced in the present case.

Secondregardless of whether the information requested implicates the privatesretord
other inmates, Plaintiff’'s request is plainly overbroad and irrelevant tosihesipresented in this
lawsuit. This case involves Plaintiff's claims that Defendants ignotest, or destroyedhis
grievances in retaliation for filingthergrievances and lawsuitsS¢eDkt. 15.) A request for “all
complaints, grievances, and monthly reports” submitted or created over the abtinee years
is not reasonably calculateddisclose information related to his claims or Defendants’ defenses.
Moreover, Defendants state they have now produced approximately forty pagesadrttinly
reports described in request no(Bkt. 1261, pg.3.) Accordingly, Plaintiff’'s motion to compe
production is denied.

As a final note, to the extent request no. 3 pestairPlaintiff's own records, Defendants
statethey requested Plaintiff's own grievances and Administrative RevieavdBecords from

2015 to the present and that they would produce them upon receipt. (Dkt. 91, fie$e records
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are plainly relevant to the claims at issue in this case and production oiffflaintn grievances
does not appear to be overly broRthintiff indicatal in his motion however, thahe hal not yet
received hisown grievance recordas of July 26, 2020, when he drafted the motidre Court
cannot determine fronDefendants’ response whether thkesve sincesupplemented their
productionswith these recorddf they have not already done doefendantsare remindedo
supplement their response promptly upon receigtede records.

. Motion to Compel Interrogatory Response

Second,Plaintiff requests that the Court compel a responsa &ngle interrogatory
directed to Defendant BaldwiRlaintiff asks Defendant to “state in complete details all reasons
for the implementation of the grievance receipt process pilot progratatad ;1 the Warden’s
Bulletin #2017127, including but ndimited to offenders not receiving their grievances back from
any counselors at Stateville Correctional Center.” (Dkt. 113, pg. 2.)

Federal Rule of Civil Procedure 33 governs the process for answering interiesjat
Under Rule 33, a “responding party must serve its answers and any objection8Witlays after
being served with the interrogatories.” Fed. R. Civ. P. 33(b)(2). Unless objected to, the
interrogatory must “be answered separately and fully in writing undér”dagéd. R. Civ. P.
33(b)(3). Ifthe responding party objects to an interrogatory, the grounds for objectindenus
stated with specificity and “[a]ny ground not stated in a timely objectioniigad unless the court,
for good cause, excuses the failure.” Fed. R. Civ. P. 33(lsgéxalsoMartinez v. Cook CtyNo.
1:11cv-1794, 2012 WL 6186601, at ¥N.D. lll. Dec. 12, 2012)“A party’s failure to timely
object to discovery requests without demonstragoad cause for the delay may result in a waiver

of all objections that could o#hwise have been asserted.”)
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Plaintiff served Defendar®aldwin with the interrogatory on September 11, 2020. (Dkt.
113, pg. 2.) Defendant did nahswer or object to the interrogatdsy the thirtyday deadline
Defendant alsdid not correchis omissian when Plaintiff notifiechim of it on October 14, 2020.
(Id., pg. 3.)RatherDefendant objected to the interrogatéoythe first time in theéesponse to the
present motion to compelsixty-six days after being served with the interrogat{bkt. 126-1,
pg. 3.)

Defendant offes no explanation for the failure smswer or objedb the interrogatorin a
timely manneand the Court finds it difficult to imagine a justification that would constitute good
cause to excudbe lack of a response. Plaintiff here propounded a single interrogag@mding
the grievance pilot program, a topic on which Defendants had already produced documents in
response to Plaintiff's requests to produce. Therefore, there appears to have teasomaevhy
Defendantould not haveesponding to the interrogaterywhether by answering or objectirg
within thirty days.

Moreover, Defendaid objectionsare unpersuasive. Defendant argeshould not have
to answer the interrogatory because doing so would refinrdo compile information from
various sources, therefore, the interrogatory is overly broad and unduly burdenskim&26EL,
pg. 3.)Rule 33 requires a responding party to answer based on all the information within that
party’s knowledge and contradkm. Intl Specialty Lines Ins. Co. v. NWlinc., 240 F.R.D. 401,
413 (N.D. lll. 2007). Aninterrogatory therefore, is not improper merelgdause an answer
requires the party to compile information, assumingptnrgéy has access to thaformation.

Defendant also contends that Plaintiff’'s question is more appropriate for a depositi

because it calls for a narrative respomseinterrogatory is not objectionable simply because the
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answer will be in narrative form. In fact, unlike requests to admit which candveeeed with a
single word, interrogatories frequently require a more detailed answer. Neighgarty prevented
from obtaining an interrogatory responsstjoecause the information may be discovered through
an alternate discovery devida.re Folding Carton Antitrust Litig.83 F.R.D. 256, 259 (N.D. IIl.
1979) (“Interrogatories are not improper simply because the same inforroatidoe obtained by
use of a different discovery procedure'll) is long standing and webettled that methods of
discovery are complementary, rather than alternative or excluSeeBeijing Choice Elec. Tech.
Co. v. Contec Med. Sys. USA |ngo. 1:18-cv-0825, 2020 WL 1701861, at *6 (N.D. lll. Apr. 8,
2020) quotingYater v. Powderhorn Ski GaNo. 17cv-01298L TB-NYW, 2018 WL 776361, at
*7 (D. Colo. Feb. 8, 2018)).

Accordingly,the Court concludddefendant waivedlis objections to thenterrogatory and
Plaintiff's motion to compel is granted. Defend&atdwin must answer the interrogatdoy the
date set forth above.

CONCLUSION

For the foregoing reasons, Plairitffirst discovery motion(Dkt. 91) is denied and his
seconddiscovery motion (Dkt. 113) is granteBefendantBaldwin’s response to Plaintif$

interrogatory idue bythe above date

SO ORDERED.

Dated: November 18, 2020 /ﬁ‘( / %....,

Sunil R. Harjani
United States Magistrate Judge




