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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

LATRINA COTHRON, Individually
and on behalf of similarly situated
individuals,
Plaintiff, No. 19 CV 00382
V. Judge John J. Tharp, Jr.

WHITE CASTLE SYSTEM, INC.
D/B/A WHITE CASTLE,

N N N N N N N N N N N

Defendant.

MEMORANDUM OPINION AND ORDER

Despite numerous recent suits concernitigdis’ Biometric Information Privacy Act
(BIPA), important questions ofatutory interpretation reain unresolved. This case presents two
such questions: what acts violate BIPA Sattil5(b) and Section 15(d) and when do claims
premised on such violations accrue? Plaintifirice Cothron alleges that, in 2007, her employer,
White Castle System, Inc. (“White Castle”),plemented a system thiavolved capturing her
fingerprint data and disclosing it to third parties. After BIPA’s enactment in mid-2008, White
Castle continued to operates isystem but did not obtainethnewly required consent of its
employees, thereby violating BIP®ection 15(b) and Section 15¢Vhite Castle has moved for
judgment on the pleadings purstam Federal Rule of Civil Pcedure 12(c), arguing that Ms.

Cothron’s claims accrued in 2008 and are theecbarred by the statute of limitations. Because

1 Ms. Cothron’s second amended complaintuided alleged violationsf Section 15(a),
but the Court dismissed her claims under that provision for lack of Article Il star@kelylem.
Op. Order 5-6, ECF No. 117.
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the Court finds that Ms. Cothron’s claims untleth Section 15(b) and Section 15(d) are timely,
White Castle’s motion is denied.
BACKGROUND?

The facts set forth below are latg the same as those descdliethe Court’s prior opinion
in this caseSeeMem. Op. Order 2-3, ECF No. 117. Liax Cothron began working for White
Castle in 2004 and is still empleg by the restaurant-chain asmanager. Sec. Am. Compl. § 39,
ECF No. 44. Roughly three years after Ms.tlCon was hired, White Castle introduced a
fingerprint-based computer system that reggiiMs. Cothron, as a condition of continued
employment, to scan and register her fingergrinbrder “to access the computer as a manager
and access her paystubs as an hourly employeef 40. According to Ms. Cothron, White
Castle’s system involved transferring the fingerprints to third-party vendors—Cross Match
and Digital Persona—as well as storing the fipgets at other separately owned and operated
data-storage facilitiedd. {1 28-31. Perhaps unsurprisingly—given that the lllinois Biometric
Information Privacy Act (“BIPA”)did not exist yet—White Castledinot receive aritten release
from Ms. Cothron to collect her fingerprints ¢o transfer them to third parties before
implementing the systend. { 41.

When the lllinois legislaturenacted BIPA in mid-2008, tHegal landscape changed but
White Castle’s practices did not—at least not for roughly ten y&hr§f 27-28. White Castle
continued to use its fingerprint system in tlears following BIPA's pasage and continued to

disseminate that data to the same third partees][] 28-31. It was not until October 2018 that

2 On a motion for judgment on the pleadings, @ourt must accept all well-pleaded facts
in the second amended complaint as true and draw all permissible inferences in favor of the
plaintiffs. Pisciotta v. Old Nat. Bancorpt99 F.3d 629, 633 (7th Cir. 2007).
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White Castle provided Ms. Cothron with tfezjuired disclosures or a consent fotdn §{ 45, 48-
49. On December 6, 2018, Ms. Cothron filed hersckstion complaint in the Circuit Court of
Cook County, lllinois and the caseas subsequently removed tinis Court by Cross Match
Technologies, Inc. (since dissgied from the case). Mot. J. Pleays 2, ECF No. 120. After the
Court denied White Castle’s mion to dismiss Ms. Cothron’s send amended cortgint, White
Castle filed an answeld. In the answer, White Castle raised a statute of limitations defense and
subsequently moved for judgment e pleadings on that basid.
DISCUSSION

A motion for judgment on the pleadings undRule 12(c) is evaluad using the same
standard as a motion to dismissder Rule 12(b)(6): to sunavthe motion, “a complaint must
state a claim to relief that is plausible on its fa@shop v. Air Line Pilots Ass’n, Inf'B00 F.3d
388, 397 (7th Cir. 2018) (citations omitted). A olahas “facial plausibility when the plaintiff
pleads factual content that allows the court to draw the reasonable inference that the defendant is
liable for the misconduct allegedNagner v. Teva Pharm. USA, In840 F.3d 355, 358 (7th Cir.
2016) (quotingAshcroft v. Igbal556 U.S. 662, 678 (2009)). Issessing a motion for judgment
on the pleadings, the Court draVed reasonable inferences anat&in favor of the nonmovant,
but need not accept as true any legal assertidshsMs. Cothron provides two arguments for
rejecting White Castle’s statute of limitations deferfgst, that White Castle waived its statute of
limitations defense by not asserting it in its poengly filed motion to dismiss; second, that her
claims are timely.

|. Waiver

In making her waiver argument, Ms. Cothron ignores the basic framework provided by the

Federal Rules of Civil Procedues well as the language of Rul2(g)(2), on which she relies.
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The Rules provide that a defendant may respordcomplaint by filing a responsive pleading or,
alternatively, by filing a motioto dismiss under Rule 12(b). Ferl. Civ. P. 12(a). A Rule 12(b)
motion, which must be made before a respangpieading, is the proper vehicle for challenging
the sufficiency of the complaint. Fed. R. Civ.12(b). And White Castle, in its previously filed
motion to dismiss, properly raiseglguments under Rule 12(b)(6athargeted the sufficiency of
the complaint. Affirmative defenses (such as deénse of statute ofntitations), on the other
hand, are “externakb the complaintBrownmark Films, LLC v. Comedy Partneé82 F.3d 687,
690 n.1 (7th Cir. 2012). P&ule 8(c), the proper time to idéfy affirmative defenses is in a
defendant’s responsive pleading. Fed. R. Civ. P. 8(@n, “[a]fter pleadings are closed,” a party
may subsequently file a motion for judgmenttbe pleadings and seek judgment based on the
previously raised affirmative defense. Fed.@v. P. 12(c). In keeping with these rules, the
Seventh Circuit has “repeatedly cautioned thaptioper heading for such motions is Rule 12(c).”
Brownmark Films LLC682 F.3d at 690 n.5ee alsdBurton v. Ghosh2020 WL 3045954, at *3
(7th Cir. 2020) (“The proper way to seek aniissal based on an affirmative defense under most
circumstances is not to move to dismiss under RA(®)(6) for failure to state a claim. Rather,
the defendant should answer ahén move under Rule 12(c) for judgment on the pleadings.”
(citation omitted)). Contrary tMs. Cothron’s argumentVhite Castle did not waive its right to
assert a statute of limitatiomefense in a motion fgudgment on the pleadings; Rule 12(g)(2)
expressly states that its limitation éurther motions is applicablesxcept as provided in Rule
12(h)(2).” And Rule 12(h)(2)(B), in turn, expresslyguides that failure tstate a claim may be

raised “by a motion under RulE(c)’—a motion which, again, ngaonly be made “after the



pleadings are closed.Far from having waived its statute of limitations defense, White Castle has
raised the affirmative defense at precisely ghecedural posture envisioned by the Rules. Ms.
Cothron’s argument to the caoaty is entirely off-base.

II. Timeliness

Ms. Cothron’s second argument for denying thotion—that, considered on the merits,
White Castle’s statute of limitations defensedfatis substantially strayer; indeed, the Court
concludes that it is correct. A statute of limitasadefense is an argument about the timeliness of
a claim, and timeliness is a function of both the aalodate of a cause of action and the applicable
statute of limitations. Nonetheless, in assertinglgfense, White Castle limits itself to the issue
of accrual and th€ourt does the sam8eeReply Br. 5 n.2, ECF 8l 124 (“White Castle has
argued that Plaintiff's claims are untimely no mattdiat statute of limitations applies. Should the
Court wish to determinthie applicable limitationgeriod, White Castle regsts additional briefing

on the issue.”}.

3 See5CFED. PrRAC. & PrOC. CIv. § 1392 (3d ed.):

The operation of Rule 12(h)(2) ielatively simple. The three
defenses protected by the ruleyrze asserted by motion before
serving a responsive pleading. Walithe Rule 12(h)(1) defenses,
however, if a party makes a greinary motion under Rule 12 and
fails to include one of the Rule 12(h)(2) objections, she has not
waived it, even though, under Rule 12(g), the party may not assert
the defense by a second pre-ansmetion. As the rule explicitly
provides, a defending litigant alsoay interpose any of the Rule
12(h)(2) defenses in the respiwas pleading or in any pleading
permitted or ordered by the coumder Rule 7(a). Moreover, even

if these defenses are not interposedny pleading, they may be the
subject of a motion under Rule(t®for judgment on the pleadings

or of a motion talismiss at trial.

4 As noted, the Court accepts, for present purposes, White Castle’s position that the statute
of limitations for BIPA claims has not beenfidéively resolved and that such claims are
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As a general matter, under lllinois law, a canfsgction accrues and the “limitations period
begins to run when facts exist that authorize party to maintain an action against another.”
Feltmeier v. Feltmeier207 Ill. 2d 263, 278, 798 N.E.2d 75, 84.(R003). On the same facts,
however, the parties put forth agal dates that diér by roughly 10 yeard¥Vhite Castle argues
that the claims accrued in m&B0O8, while Ms. Cothron contendlsat at least a portion of her
claims accrued in 2018. How so far apart? Theytar-delay stems from accepting either of Ms.
Cothron’s two theories of accrudirst, Ms. Cothron contendsaththe alleged BIPA violations
can be understood as falling under an exoeptb the general rulgoverning accrual, the
continuing violation exception. Y]nder the ‘continuingtort’ or ‘continuing violation’ rule,
‘where a tort involves a continuiray repeated injury, the limitatns period does not begin to run
until the date of the last injury tine date the tortious acts ceaséd”’(quotingBelleville Toyota,
Inc. v. Toyota Motor Sales, U.S.A., Int99 Ill.2d 325, 345, 770 N.E.2d 177 (lll. 2002)).

Applying this doctrine, Ms. Cothron argues tha statute of limitations did not begin to
run on any portion of her claim anthe final violation (the last time White Castle collected and
disseminated her fingerprint beéoshe received BIPA notice apdovided her consent). In the
alternative, Ms. Cothron contends that eacbkt{8IPA scan of her fingerprint constituted a
separate violation of Section 15(b) and each dssekto a third-party over that same period a
separate violation of Section 15(d), with eaablation accruing at the time of occurrence. Under

this theory, at least a portion of Ms. Cothronaiis did not accrue until 2018 and would therefore

potentially subject to a “one-, two-, or five-yedatute of limitations.” Mot. J. Pleadings 1, ECF
No. 120. Nonetheless, the Cours@lacknowledges Ms. Cothron’sgament that “[e]very trial
court that has decided the isdwes unanimously held the five-yeaatch-all’ limitations period
applies.” Pl.’s Resp. 8, ECF No. 123.



be timely under any statute ofrlitations. White Castle rejects bdtieories, arguingnstead that
the complaint describessingle violation of Section 15(b) amdsingle violation of Section 15(d),
both of which occurred and accrued “in 2008, imiyithe first post-BIPAfinger-scan that she
alleges violated BIPA.” Mot. J. Pleadings 10, ECF No. 120. The Court considers each argument
in turn.

A. Continuing Violation Exception

At the outset, it is worth noting that Ms. fBoon’s invocation of th continuing violation
exception is ambiguous: it is unclear whether, in her view, White Castle’s alleged course of
conduct amounts to a single ongoing violation of each of the two BIPA provisions at issue or
whether her argument is that White Castle viol#tedstatute’s terms repeatedly but the violations
should be viewed as a continuousoléfor prescriptive purposes gnlnder either interpretation,
however, the argument fails.

The continuing violation doctranis a well-established, but limited exception to the general
rule of accrual. InFeltmeier the lllinois Supreme Court lined the doctrine’s scope: “A
continuing violation or tort is occasioned lepntinuing unlawful acts and conduct, not by
continual ill effects from an initial violaan.” 207 1ll. 2d at 278, 798 N.E.2d at 85. And those
unlawful acts must produce a certain sort of ipjior the doctrine to @ply: the purpose of the
doctrine is “to allow suit to be delayed until a series of wrongful acts blossoms into an injury on
which suit can be broughtlimestone Dev. Corp. Vill. of Lemont, Ill, 520 F.3d 797, 801 (7th
Cir. 2008). Thus, the continuingofation doctrine is “misnamed”#"is [ ] a doctrine not about
a continuing, but about a cumulative, violatiold” See also Rodrigue v. Olin Employees Credit
Union, 406 F.3d 434, 442 (7th Cir. 2005) (“Where asmof action arisesot from individually

identifiable wrongs but rather from a seriesaofs considered collectively, the Illinois Supreme
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Court has deemed application tbe continuing violatin rule appropriate.”’)By contrast, “the
continuing violation rule does notply to a series of discrete acémch of which is independently
actionable, even if those actsrifo an overall pattern of wrongdoingld. at 443.Compare
Cunningham v. Huffmari54 Ill. 2d 398, 406, 609 N.E.2d 32324-325 (lll. 1993) (“When the
cumulative results of continued negligence is theseanf the injury, the atute of repose cannot
start to run until the last taof negligent treatment.™yith Belleville Toyota199 Ill. 2d at 349,
770 N.E.2d at 192 (“Rather, each allocation constituted a separate violation of section 4 of the Act,
each violation supporting a separate causectibn. Based on the foregoing, we agree with
defendants that the appellate court erred inraifig the trial court’s application of the so-called
continuing violation rule.”).

BIPA claims do not fall within the limited puiew of this exception. The lllinois Supreme
Court has held that a person is “‘aggrieved imitthe meaning of Sectio20 of the [BIPA] and
entitled to seek recovery under tipabvision” whenever “a private entity fails to comply with one
of section 15’s requirementsRosenbach v. Six Flags Entm’t Cqor$32 Ill. Dec. 654, 663, 129
N.E.3d 1197, 1206 (lll. 2019). And, as relevant h&ections 15(b) and {d) impose obligations
that are violated through disteeindividual acts, not accumuldteourses of conduct. Section
15(b) provides that no private entity “may eall, capture, purchase, receive through trade, or
otherwise obtain” a person’s biometinformation unless it first recees that person’s informed
consent. 740 ILCS 14/15(b). This requiremisntiolated—fully andmmediately—when a party
collects biometric information ihout the necessary discloswaed consent. Similarly, Section
15(d) states that entities in possession afimgtric data may only sclose or “otherwise
disseminate” a person’s data upotedfing the person’s consentindimited othe circumstances

inapplicable here. 740 ILCS 14/15(d)ike Section 15(b), an entityiolates this obligation the
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moment that, absent consent, it disclosesotirerwise disseminaiea person’s biometric
information to a third party. The injuries retiod) from these violationslo not need time to
blossom or accumulate. Time may exacerba@mthbut an injury ccurs immediately upon
violation® Cf. Bryant v. Compass Grp. USA, In@58 F.3d 617, 627 (7th Cir. 2020), as amended
on denial of reh’g and reh’g dmanc (June 30, 2020) (by failifg obtain infemed consent,
defendant “inflicted theancrete injury BIPA inteded to protect againste. a consumer’s loss of

the power and ability to makefarmed decisions about the collection, storage, and use of her
biometric infamation.”).

On the facts set forth in the pleadings, WHiastle violated Section 15(b) when it first
scanned Ms. Cothron’s fingerpriand violated Section 15(d) whérfirst disclosed her biometric
information to a third party. Athat point, Ms. Cothron’s injugs stemming from those actions
were immediately and independersigtionable. Even if White Castle repeatedly violated BIPA’s
terms—a possibility discussed bete-that would not transform théolations into a continuing
violation. See Belleville Toyotd 99 Ill. 2d at 348-49, 770 N.E.2d at 192 (“Although we recognize
that the allocations were repeated, we cartwiclude that defendants’ conduct somehow
constituted one, continuing, unbroken, decade-lon@ti@i of the Act.”). This case presents a
substantially similar question to the one confronteBetieville Toyotaand the Court views it as
a good “indicator of how the [lllinois Supre&nCourt would decide this cas®bdrigue 406 F.3d

at 444.

5> The Court notes that BIPA provides for eitliguidated or actual daages, whichever is
greater. 740 ILCS 14/20. While taal damages might not be nmediately obvious and could
emerge at any point after an unlawful scardisclosure, there is nothing cumulative about the
damages that would requireating a series of violatioras a continuous whole.
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In sum, the Court finds that the contingiviolation doctrine does not apply to BIPA
violations—at least not to those at issue here—asd,result, Ms. Cothron’s right to sue for those
violations accrued when theolations occurred. The next quest is: when did the alleged
violations occur?

II. BIPA Violations Alleged in the Second Amended Complaint

As an alternative argument, Ms. Cothroontends that each post-BIPA scan of her
fingerprint constituted an independent violation of Section 15(b) and each disclosure to a third
party over that same period violated SectiofdL5Because Ms. Cothron has alleged scans and
disclosures occurring within a year of filing suitis alternative theory would also render at least
some of her claims timeR.

The question of what constitutes a violation of BIPA’s terms is a pure question of statutory
interpretation, and the lllinoisupreme Court has counseled that tmost reliable indicator” of
legislative intent is “théanguage of the statutéVlichigan Ave. Nat. 8nk v. Cty. of CogKL91 IlI.
2d 493, 504, 732 N.E.2d 528, 535 (lll. 2000). “The stayutmnguage must bgiven its plain and
ordinary meaning, and, where the languageaarchnd unambiguous, we must apply the statute
without resort to father aids of stattory construction.1d. Therefore, the analysis must begin with
the text of Sections 15(b) and 15(d).

In full, Section 15(b) provides:

No private entity may collect, capture, puask, receive through trade, or otherwise

obtain a person’s or a customer’s bioneetdentifier or biometric information,
unless it first:

® As notedsupranote 4, the shortest potentially applicastiatute of limitations is one year.
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(1) informs the subject or the subjedégally authorizedepresentative in

writing that a biometric identifieror biometric infemation is being

collectedor stored;

(2) informs the subject or the subjedégally authorizedepresentative in

writing of the specific purpose andntgh of term for which a biometric

identifier or biometricinformation is being collded, stored, and used; and

(3) receives a written release executed by the subject of the biometric

identifier or biometric informatioror the subject's legally authorized

representative.
740 ILCS 14/15(b). In the Court’sexv, this text is unambiguousctherefore dispositive. A party
violates Section 15(b) when it collects, capsJrer otherwise obtains a person’s biometric
information without prior informedonsent. This is true the firsine an entity scans a fingerprint
or otherwise collects biometric information, buistno less true with each subsequent scan or
collection. Consider a fingerprittased system like the one delsed in Ms. Cothron’s complaint.
Each time an employee scans her fingerprint to access the styls¢egystem must capture her
biometric information andompare that newly captured information to the original scan (stored in
an off-site database by one of the third-parties with which White Castle contrattediher

words, the biometric information acts like aocount password—upon each use, the information

must be provided to the system so thatgsiistem can verify ghuser’s identity.

" One fact question that may beparticular significance to Ility under Section 15(d) is
where the comparison takes place. Must White Castle send the newly collected fingerprint scan to
one of the third parties in order for the comparignbe made at an off-site location or does White
Castle retrieve the information from the off-ditbeation such that the comparison takes place at
the White Castle location? It is entirely uncleaowever, why the statute designed such that
this distinction should matter to the questionliability; the privacyconcerns are implicated
equally whether the new data is sent off-sitecmmparison or the old data is retrieved from an
off-site location so that the comparison can take place on-site.
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In its only text-based argumentthe contrary, White Castle points to the statute’s language
requiring that informed consent laequired before collection. Thateans, White Castle urges,
that it is the failure to provide notice that is the violation, netdbllection of the data. But that
reading simply ignores the required element diection. There is no vialtion of Section 15(b)
without collection; unlike 8ction 15(a), a faile to disclose informatiois not itself a violation.
Section 15(b) is violated only where there is batlailure to provide sgzific information about
collection of biometric data and collectiontbhat data. A statutorgequirement indicatingvhen
certain information must be provided, moreovsrdifferent than a requirement indicating for
which collections that provision of information is required. The text of Section 15(b) does indicate
when consent must be acquired, but it doesdiféérentiate between éhfirst collection and
subsequent collections: for any and all collatdioconsent must be obtained “first.” 740 ILCS
14/15(b).

This understanding of the consent requiremeenigely consistent with the possibility of
consent covering multiple future scaegy all scans in the context employment). Section 15(b)
provides for consent through “written release,”ietthis defined elsewhere in the statute as
“informed written consent or, in the contexteshployment, a release exged by an employee as
a condition of employment.” 740 ILCS 14/10. To cdynpith Section 15(b), White Castle could
have provided Ms. Cothron with release informing her of “thepecific purpose and length of
term” for which her information was being usadd requiring her consent to all future scans
consistent with those uses as a condition gileyment. 740 ILCS 14/15(bPDn the facts alleged,
however, it did not do so until 2018 at the earliastfor the intervening years, the only possible
conclusion is that White Castle violated Section 15(b) repeatedly when it collected her biometric

data without first having obtaed her informed consent.
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The language of Section 15(d)gteres the same result. felevant part, Section 15(d)
provides:
No private entity in possession of a bionwtdentifier or biometric information
may disclose, redisclose, or otherwidisseminate a person’s or a customer's
biometric identifier or lhmetric information unless:
(1) the subject of the biometric idemif or biometric information or the
subject’s legally authorized representative consents to the disclosure or
redisclosure
740 ILCS 14/15(d). Again, each time an entitgallbses or otherwise stieminates biometric
information without consent, it violates theatsite. This conclusion isspecially unavoidable
where, as here, the statute in@adredisclose” in the list of Hons that cannot be taken without
consent. As a result, even where an entity trétssthe biometric information to a third party to
which it has previously transmittéhat same informatn, the redisclosure requires consent. Here,
White Castle does not provide agle text-based argument teetbontrary. And again, the Court
notes that, as with Section 15(lt)is consistent with the statuy language to obtain consent for
multiple future disclosures througtsingle written release. But itagso once againue that White
Castle failed to do so until 2018 at the earliest. Therefore, each time that White Castle disclosed
Ms. Cothron’s biometric informatih to a third party witout consent, it vialted Section 15(d).
Instead of providing a plausible alternatireading of the statutgrtext, White Castle
maintains that reading Section 15(b) and Sectibfd) this way would led to absurd results
because the statutory damages for each wuolatif defined as every unauthorized scan or
disclosure of Ms. Cothron’s fingerprint—woulbéé crippling. And the Gurt fully acknowledges
the large damage awards that may result from thidimg of the statute. Buas an initial matter,

such results are not necessarily “absurd,” as Whdstle insists; as ¢hlllinois Supreme Court

explained inRRosenbach*subjecting private entities who fao follow the statute’s requirements
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to substantial potential liakbiji, including liquidated damagemjunctions, attorney fees, and
litigation expenses ‘for each vidlan’ of the law” is one of th@rincipal means that the lllinois
legislature adopted to acheBIPA'’s objectives of pretcting biometric informatiorRosenbach
432 1ll. Dec. at 663, 129 N.E.3d at 1207. Andsadal or not, the lllinois Supreme Court has
repeatedly held that, where statutory larggues clear, it mugbe given effect:

Where the words employed @legislative enactment are free from ambiguity or

doubt, they must be gineeffect by the courteven though the consequences may

be harsh, unjust, absurd or unwise. Such consequences can be avoided only by a

change of the law, not Qudicial construction.
Petersen v. Wallagh 98 Ill. 2d 439, 447, 76H.E.2d 19, 24 (lll. 2002) (eaned up) (emphasis
added). As a result, the Court is bound by the dkdrof the statute. If the lllinois legislature
agrees that this reading of BIPA is absurd, bfi€ourse free to modify the statute to make its
intention pellucid. But it is not the role of a cbwiparticularly a federal court—to rewrite a state
statute to avoid a construction that may penalintations severely. In any event, this Court’s
ruling is unlikely to be the last word on theabject. On appeal—anmbssibly upon certification
to the lllinois Supreme Codr-White Castle will have ample opportunity to explain why it is
absurd to suppose that the legislature sought to impose harsh sanctions on lllinois businesses that
ignored the requirements of BIFAr more than a decade.

In sum, the Court concludes that Ms. Cothhas alleged multiplerhely violations of
both Section 15(b) and Section 15(d). AccordimdIPA Section 20, shean recover “for each

violation.” 740 ILCS 1420. The number of thoseartely violations will beresolved ata future

point when, in accordance with White Castle’s reguieirther briefing is devoted to the issue of

8 The lllinois Supreme Court acdsgertified questions fromderal courts of appeals but
not from federal district courtSeelll. S. Ct. Rule 20.
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the applicable statute of limitations. For the preseoiyever, it is clear thatt least some of her
claims survive under thigading of the statute and, therefafd)ite Castle’s motion for judgment

on the pleadings is denied.

et

Date: August 7, 2020 John J. Tharp, Jr.
United States District Jgg

15



