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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

FRANKLIN INOJOSA
Plaintiff,
20 C1114

V.

BOARD OF TRUSTEES OF THE CITY
COLLEGES OF CHICAGO, COMMUNITY
COLLEGE DISTRICT 508, a municipal
corporation,

Judge Charles P. Kocoras

N N N N N N N N N N N N

Defendant.
ORDER
Before the Court iDefendans Board of Trustees of the City Colleges of
Chicagg Community College District 508'6'‘CCC”) Motion to Dismiss Franklin
Inojosa’s (“Inojosa”) Complaint. For the following reasons, the Court giaftart
and deniesn-part CCC’s Motion.

STATEMENT

For purposes of this motipthe Court accepts as true the following facts from
the complaint.Alam v Miller Brewing Ca, 709 F.3d 662665-66 (7th Cir. 2013). All
reasonable inferences are drawnlmojosa’s favor. League of Women Voters of
Chicago v City of Chicagp757 F.3d 722724 (7th Cir. 2014).

Inojosa is a fultime professor of World Languages and English Language

Learningat Harold Washington College (“HWC”), one of the seven colleges in the
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CCC systemAt HWC, Inojosa’s primary discipline is Spanisimojosa has worked as

a CCC professor since 2001 and has held the rank of full professor at HWC since 2009.
Inojosais (1) 64 and the oldest member of his department; (2) one of a few Hispanic
full professors at HWC; (3) one of three faculty members born outside the United
States; (4) the only member of Venezuelan origin; and (5) the only male among the
three highest seniority holders in the department.

The complaint principally alleges that Inojosa is subject to discrimination at
HWC in the way his courses are assignadanged, andacilitated. HWC course
selectionfor professoroccursin partunder contracand is based on seniority and an
alternate “round robin” proces&Jnder this procesgrofessordirst fulfill their course
obligations inside their department and only then teach courses outside their department
whenthere are no remainingtra-departmental courses.

In 2009, Inojosa taught courses outside of his departem@hiaccordingly did
not receivecoursedased on either the seniority or the “round robin” process. Inojosa’s
course schedule was more onerous as a result in part because his courses were scheduled
at worse days and timesThese difficulties continued through 2018 when Inojosa
requested the opportunity to teach courses within his departifteerteafter, HWC did
not honor his seniority and he received even less favorable solnmegsa had certain
low-enrollment courses cancelled at the last minute which forced him to conduct
additional preparationHoweverother norHispanic and noiVenezuelan faculty were

still allowed to teach lovenrollment courses and did rmilarly suffer aheightened



preparatory burden as a wés Inojosahas also not been allowed to select available
computer classrooms for online courasther faculty members have.

The complaint also alleges that Inojosa was not given a slate of classes after a higher
seniority faculty member went on sabigal in the fall of 2019. The classes were
cancelled instead of being given to Inojo$acjosa complained about discrimination
to HWC through established avenues for redress and HWC has continued to place
limitations on his ability to teachinojosa’s complaint attaches an Equal Employment
Opportunity Commission (“EEOC”) righib-sue letter dated November 21, 2019
following his November 15, 201€ubmission of an EEOC charge.

Against this factual backdrop, Inojosa claims: (1) national odgarimination
prohibited by Title VI| 42 U.S.C.8 2000e2 (Countl); (2) race/color discrimination
prohibited by Title VII, (Countll); (3) age discrimination prohibited by the Age
Discrimination in Employment Act (“ADEA”), 29 U.S.& 623(a)(1) (Countll); (4)
discrimination prohibited by Title VI of the Civil Rights Aet2 U.S.C. § 2000d et seq
(CountlV); (5) sex discrimination prohibited by Title VICountV); and (6) retaliation
prohibited by Title VII (Counw/1).

CCC moved to dismiss under Federal Rule of Civil Procedure 12 and makes
three principle argumentg:irst, thatinojosa’scomplaint should be dismissed for lack

of subjectmatter jurisdiction becauste Court does not have jurisdiction over the

! Inojosa’s EEOC righto-sue letter was attached to the complaint and is, therefore, considered part of the
complaint. N. Indiana Gun & Outdoor Shows, Inc. v. City of South B&68 F.3d 449, 4553 (7th Cir.
1998).



interpretation of aollective bargaiing agreement (“CBA”). Second, that Counts V
and VI, alleging sex discrimination and retaliation, respectively, fail to properly state a
claim. And third, that Inojosa is not entitled to punitive or exemplary damages because
CCC is a municipal corporatn. We address each argument in turn

1. Subject Matter Jurisdiction

CCC first argues that Inojosa’s complaint“inherently involves” the
interpretation of &CBA and that we lack subjeatatter jurisdiction over Inojosa’s
federalemployment discrimination claims as a resiife disagree.

In general, the Court has “original jurisdiction of all civil actions arising under
the Constitution, laws, or treaties thie United States.28 U.S.C.§ 1331 “[W] hen
federal law creates a private right of action and furnishes the substantive rules of
decision, the claim arises under federal law, and district courts possessde@stain
jurisdiction under 8§ 1331. Mims v. Arrow Fin. Servs., LLG65 U.S. 368, 37F9
(2012. States do not have the power “to enlarge or contract federal jurisdiciahri
v. N. Am. Power & Gas, LL @315 F.3d 1082, 1087 (7th C#016 (internal quotation
omitted. Nor is thereanything“novel about recognizing that substantive rights in the
labor relations context can exist without interpreting colledbasgaining
agreements.’Lingle v. Norge Div. of Magic Chef, Inel86 U.S. 399, 41(1988)

CCC has not persuaded tisat a state statute which precludes courts from
exercising jurisdiction ovestatecommonlaw claims somehow divests this Court of

jurisdiction overclaims arising unddiederallaw. SeeChicago Teachers Union Local



1 v. Bd. of Educ. of City of Chicagd018 WL 1561724, at *3 n.1 (N.D. lll. 2018)
(appropriatelycharacterizing thearrow issueas ‘whether a state statute precludes
courts from exercising jurisdiction over a state comwlawm claint). Inojosa’s
complaint does not directly allege an “unfair labor practice” under lllinoisalagvis
instead‘outside the CBA'? Ferkel v. Bd. of Educ. of City of Chicagtb F. Supp. 3d
824,838 (N.D. lll. 2014) Indeedwe see little indication that the federal law allegations
are somehoweliant onlnojosa’s“contractual rights.” SeePryner v. Tractor Supply
Co0.,927 F. Supp. 1140, 1146 (S.D. Ind. 19%96)'d, 109 F.3d 354 (7th Cir. 1997)

The instant disputdoes not involve interpreting contractual languagesolve
Inojosa’s claims “If that were an accurate description of [Inojosa’s] claims, we would
agree” with CCC.Rabe v. United Air Lines, In®36 F.3d 866, 8723 (7th Cir. 201).
Instead, the rights Inojosa asserts arise under federal employment discrimination laws
which are “independent of” any CBAd. at 873. “The mere mentiomf or reference
to” a contract in Inojosa’s complaint does not automatically render Husbiciable.

Id. This is especially true because the “principal focus” of Inojosa’s complaint is the
“subjective reasdh” underlying CCC'’s actions which does not “require fi@gourt to

interpret” a CBA. Id.

2The Court notes that there is no citation to or attachmemtyoEBA to the complainbr CCC’s motion.
Even if course selection rights do “derive[] from'CBA, the thrust of the complaint concer@&C'’s
discriminatory actions as a matter of federaplyyment discrimination law-not state common law.



CCC'’s citation toCessna v. City of Danvill@mong other lllinois cases, does
not prevent us from exercising jurisdiction. 296 Ill. App. 3d 156 (19%cause
Inojosa’s claim depends on a “factual inquiry” inttee existence ofliscriminaton,
rather thana dispute over the meaning of the CBA itself, we exercise jurisdiction.
Carlson v. CSX Transp., In@58 F.3d 819, 833 (7th Cir. 2014ndeedunder Illinois
law, only where an employee’s claim arisemntirely out of a collective bargaining
agreemeritdoes the employee lack standing “without first exhausting any remedies
provided for in the agreemehtGelb v. Air Con Refrigeration & Heatindnc., 356 IIl.
App. 3d 686, 695 (200%emphasis added}[T]he mere existence afdispute between
an employee and an employer is insufficient to make the disputed matter sulijeet to
CBA. Id. (emphasis added)Thus, as herayhere Inojosa’s right arises “from another
statute,” the CBA does not goverBemmens v. Bd. of Educ. of Pontiac Cmty. Consaol.
Sch. Dist. No. 429, Livingston Ct§90 Ill. App. 3d 174, 19(1989)

Accordingly, we exercise subjestatter jurisdiction over Inojosa’s clains.

3 CCC’s argumenon reply—notablyin tandem with a 12(b)(1) not a 12(b)@)pgument—that Inojosa has
not pled an adverse employment actioes not preclude subjettatter jurisdiction.Because CCC makes
this argument for the first time in its reply brief, it is waivesleeNiedermaier v. Warren Rosen & Co.
2012 WL 1142472, at *2 (N.D. Ill. 2012) (noting the “familiar rule that argumeised for the first time
in a reply brief are wiged”). In addition, CCC notes that it “is not insisting that the evidentiary \aflue
these actions be evaluated at this early stage[.]” We agree that a motion to dismiss isropethespicle
for the disposition of Inojosa’s claims



2. Motion to Dismiss CountsV And VI For Failure To State A Claim

CCCmoves to dismiss Inojosa’s sex discrimination claim and retaliation claim
under Federal Rule of Civil Procedure 12(b)(@he Court addresses each claim in
turn.

a. Sex Discrimination Claim Under Title VI

CCC argueshat Inojosa has failed to state a claim for sex discrimination under
Title VII because Inojosa has failed to allege an “additional factor” or something “fishy”
as Gore v. Indiana Uniy.416 F.3d 59Q(7th Cir. 2005)requires at the summary
judgment stageWe disagree.

Notably, we recently rejected CCC'’s exact contentiddhiflips v. Baxtey 2020
WL 2197842, at6 (N.D. Ill. 2020)(Kocoras, J.).There we denied a motion to dismiss
because th&ore analysis concerns proof at the summary judgment stage, not on a
motion to dismiss. We noted that the Seventh Circuit has held that “the pleading
standards in [sex discrimination] cases are different from the evidentiary burden a
plaintiff must subsequently meet when using the method of indirect proof under
McDonnell Douglas Luevano v. WaMart StoresiInc., 722 F.3d 1014, 1028 (7th Cir.
2013). Accordingly, we allowed Baxter’s claim to proceed

We see no reason to deviate frddaxter here. Generally, enployment
discrimination claims must adhere to a minimal pleading standardmayo v.
Blagojevich 526 F.3d 1074, 1084 (7th Cir. 200B)E.O.C. v. Concentra Health Servs.,

Inc., 496 F.3d 773, 781 (7th Cir. 20071nojosa has met that standard: he hasl fhat



he is within a protected category based on his sex and that different terms and conditions
of employment were imposed on him by CCC because of hisgeecifically, Inojosa

claims that CC@ave him lesslesirable courses than other faculty; cancetegbsa’s
courses at the last minute which increased his preparatory burden; and declined to allow
Inojosa to select available computer classrooms needed for teachingltighded
courses

Taken togetherthese allegations are enoughput CCC on notice of the claim
and the grounds upon which it res&ccordingly,we deny CCC’s motion to dismiss
Inojosa’ssex discrimination claim.

b. Retaliation

CCcCalso argues that Inojosa has failed to state a claim for retaliatdasT Title
VIl because Inojosa’s complaihias not adequately alleged “Hot” causationor a
discrete retaliatory act sufficient to establish an inference of discriminaflonboth
fronts, we disagree.

“Pleading a retaliation claim under Title VII requires the plaintiff to allege that
she engaged in statutorily protected activity and was subjected to an adverse
employment action as a resulthe protected activity must be specifically identiffed.
Carlson 758 F.3d 819, 828 (7th Cir. 201@juotations omitted).

Inojosa has done just that: his complaint attaches an Equal Employment
Opportunity Commission rightb-sue letterfollowing his submission of an EEOC

charge he alleges that he complained about discrimination using “established avenues”



for redress; and he alleges that he suffered discrimination, including limitations on his
ability to select courses and classroom facilities, as a result

Both of CCC’s specific arguments in support of dismiskahot persuade us
otherwise CCC'’sfirst contention that Inojosa must establish-fmrtcausation as raised
by Univ. of Texas Sw. Med. Ctr. v. Nassar0 U.S. 338, 3392013) among other
casesjs as we observed Baxter, a question of proof, not pleadin§eeBaxter, 2020
WL 2197842, at 6. And second, that discrimination against Inojosa may have been
“ongoing” does noitself fail to state a clainunder Rule 12(b)(6)f anything, wemust
view his complaint through that len€arlson 758 F.3dat 829. Indeed, the Seventh
Circuit cautionedin Carlson that an evenby-event “parsing” in the context of a
retaliation claim‘los[es] sight of the bigger picture” which iglausible and surviys]
Rule 12(b)(6) Id.; see alsdConner v. Bd. of Trustees for Univ. of Illing&)19 WL
5179625, at *8 (N.D. Ill. 2019)denying a motion to dismiss where there was ongoing
retaliation)

Accordingly, we deny CCC’s motioto dismiss Inojosa’s Title VII retaliation
claim.
3. Punitive and Exemplary Damages

CCC moves to strike Inojosa’s request for punitive or exemplary damages
because such damaga® not recoverable against a municipal corporation IRE C
Inojosa agrees that punitive damages should be stricken from all counts relying arising

under Title VI and VII Counts I, I, IV, V and V). Accordingly, the Court strikes



Inojosa’s request for punitive damages in Counts I, II, 1V, V and $#eShaikh v.
Watson 2011 WL 589638, at *2 (N.D. Ill. 2011yranting motion to dismiss punitive
damages claim in favor of CCC because punitive damagebamed under the Local
Governmental and Governmental Employees Tort Immunity) Act

Inojosaargues and CCC does not refutiat Inojosa’sclaim arising under the
ADEA allows therecovery of “liquidated damages” against a municipality like CCC
Potence v. Hazleton Area Sch. RQi867 F.3d 366, 373 (3d Cir. 2004pncluding that
the “language of the ADEA itself makes it clear that Congress intended to subject
municipalitie$ “to the liquidated damages provision of the ADEA”) (cit@ggzel v.
City of Wauwatosa Fire Dep®97 F.2d 743, 759 (7th Cir.1983Accordingly, Inojosa
may maintain his claim for liquidated damages under the ADEA (Count I11).

CONCLUSION

For the reasons stated abptree Courtgrantsin-part and deniem-part CCC'’s

motion to dismiss.Status is set for 10/13/2020 at 10:20 altms so ordered.

Dated: 915/2020 F I)

Charles P. Kocoras
United States District Judge
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