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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

OLAMIDE SOYINKA,
Plaintiff, 20C 1773
VS. JudgeGary Feinerman

EQUIFAX INFORMATION SERVICES, LLG

N N N N N N N N N

Defendant

M EMORANDUM OPINION AND ORDER

Olamide Soyinka sues Equifax Information Services, LLC under the Fair Credit
Reporting Act(*FCRA”), 15 U.S.C. 8§ 168#t seq., alleging that itfailed to reinvestigate and
remove inaccuratdebt information on her credit report. Doc. 1. Equifax moves under Civil
Rule 12(b)(6)}o dismiss the complain Doc. 16. Themotion isgranted.

Background

In resolving a Rule 12(b)(6) motion, the court assumes the truth of the congpletit’
pleaded factual allegations, though not its legal conclusiggesZahn v. N. Am. Power & Gas,
LLC, 815 F.3d 1082, 1087 (7th Cir. 2016). The court must also consideurhents attached to
the complaint, documesthat are critical to the complaint and referred to in it, and information
that is subject to proper judicial notice,” along with additional facts set forth in Sésylorkef
opposing dismissal, so long as those additional farts ¢onsistent with th@eadings.” Phillips
v. Prudential Ins. Co. of Am., 714 F.3d 1017, 1019-20 (7th Cir. 2013he facts are set forth as
favorably to Soyinkas those materials allovEee Pierce v. Zoetis, Inc., 818 F.3d 274, 277 (7th
Cir. 2016). In setting forth the facts at the pleading stage, the court does not vouch for their

accuracy.See Goldberg v. United Sates, 881 F.3d 529, 531 (7th Cir. 2018).
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Thedisputed debarises froma credit card account that Soyinka opened with Credit One
Bank. Doc. lat 6; Doc. 25at 2 At some point, LVNV Fundinglaimedthat ithadpurchased
the accounaind began sending Soyinka dunning letters. Datf¥. Soyinka replied to LVNV
in a letter dated June 12, 2019, stating that she was insolvent and that traalatt LVNV
asserteavasinaccurate. Doc.-1 at 4. LVNV did not respond. Doc. 1 at T 10.alsecond
letterto LVNV dated October 22, 2019, Soyinkgain stated that she wiasolvent andhatthe
asserted del@mount wasncorrect She als@xplainedthat she had “neveapenedan account
with your company” and asked for “a copy of the purchase and sale agreement giving your
company the right to collect this debt.” Doc. 1-1 at 7. LVNV did not respond with any
documents confirmings purchase ofoyinka’s debt. Doc. at YY12-13. Throughout #itime,
LVNV had been reporting the details of Soyinkersdit cardaccount to Equifa®as a debt owed
to LVNV. Doc. 1at 118, 11, 13.

Before proceeding, a brief word about terminology utkdeFCRA. Soyinka is a
“consumer’ 15 U.S.C. § 1681a). Equifaxis a“consumer reporting agencytiat generates
“consumer reportsthe morefamiliar termbeing“credit report.” 1d. 8 1681&d), (f). A credit
reportcompiles information provided byftirnishers; 12 C.F.R. 8§ 1022.41(cyvhichtypically
are the consumer’s creditdisere, LVNV). The industry calls individual entries on a credit
repot “tradelines” Rhonev. Med. Bus. Bureau, LLC, 915 F.3d 438, 440 (7th Cir. 2019).

Soyinka wrote to Equifax on November 21, 2@4 @lispute the LVNV tradelinen her
credit reportclaiming that Equifax was “reporting inaccurate information” concerning the debt
and asking Equifax to remove it fratmereport Doc. 1-1 at 2; Doc. &t 114. Soyinka
explained that she had twice written to LVNV that “the debt they are reportimag &ccurate,”

butthatLVNV had continued to repaittwithout noting any dispute. Doc.1lat 2 Soyinka



statecthatLVNV'’s failure to note a dispute violated “various state and federal statutes” and
warred Equifax not to “rely on information provided by furnishers who violate federal and state
law.” Ibid.

Upon receiving Soyinka’s dispute, Equifax notifliedNV , which senbackconfirmation
of thetradelinevia “ACDV.” Doc. 1at f132-34. The complaint does not defthatacronym,
butthe court takes notice that it refers‘tmtomated consumer disputerification,” an
electronicsystem that allows reporting agenaigsckly to verify information with furnishers.
See Consumer Fin. Prot. Bureau, Key Dimensions and Processes in the U.S. Credit Reporting
System 32 (Dec. 201R)itps://ffiles.consumerfinanapov/f/201212_cfpb_credit-reportinghite-
paper.pdfDenan v. Trans Union LLC, 959 F.3d 290, 294 n.3 (7th Cir. 20Ztking judicial
notice ofthat CFPBreport). Equifaxhas retainedhe tradeline in Soyinka'sreditreport without
noting any dispute. Doc.dt 136.

Soyinka filed this suit in March 2020. Doc. 1. She alleges that “the debt is not owed,”
which the court construes Irerfavor as an allegation that LVNV does not own the dédhtat
1 26. Soyinka’s sole claim is that Equifax undertook an “unreasonable reinvestigatiaheint
tradelineunder two sections dhe FCRA, 88 1681e(band1681i(a). Id. at{139-49.

Discussion

Sections 1681e(b) and 1681i(a) require consumer reporting agencies to adepses
to ensure that the information they report is accurate. Section 1681e(b) direcissafgenc
“follow reasonable procedures to assure maximum possible accuracy of the iitfiof ety
include in credit reports1l5 U.S.C. 8§ 1681e(b). If a consumer notifies an agency of a dispute

concerning a tradeling, 1681i(a) requires the agency to “conduct a reasonable reinvestigation to



determine whether the disputed information is inaccurate” and specifies pexfedtine
agency taotify the furnisher, conduct a reinvestigation, and resolve the disklit®.1681i(a).
The Seventh Circuitecently addressed Denan v. Trans Union, supra, what
88 1681e(b) and 1681i(a) require of consumer reporting agencies. Joining several oth&r circui
the Seventh Circulteld thattheterms®“accuracy” and “inaccurateh those provisions refer only
to factualerrors not to legal defenses to the debenan, 959 F.3dat296 (citingDeAndrade v.
TransUnion LLC, 523 F.3d 61, 68 (1st Cir. 200&arvalho v. Equifax Info. Servs., LLC, 629
F.3d 876, 892 (9th Cir. 2010); akdight v. Experian Info. Sols., Inc., 805 F.3d 1232, 1244
(10th Cir. 2015)). Thusyhile 8 168%(b) requires agencies adopt “reasonable procedures’ to
ensue accuracy,it does notequire thento evaluate fon-adjudicated legal defenses to
[consumers’] debt¥ 1d. at295. Likewisewhile § 1681{a) “requires consumer reporting
agencies to ‘conduct a reasonable reinvestigation to determine whether theddigputeation
is inaccurate,”theyare“neither qualified nor obligated to resolve legal issudd. at296. The
consumers ienan had taken out payday loans that, they argued, violated state usurgdatvs,
that thetradelines on theicredit reports were “legally inaccurdteld. at292-93. The Seventh
Circuit affirmedjudgment on the pleadings for the reporting agdregauseéhe consumers did
not allegethat their credit repofitontained inaccurate information” within the meaning of
88 1681e(b) and 1681i(a)d. at298. As discussed in detail beld®gnan restrics the terms
“accuracy” and “inaccurateh those provision$o factual issuebecauseonsumer reporting
agencies aregither competent nor obligated to resdigal disputes:Only a court can fully
and finally resolve the legal question of a loan’s valitlithd. at295.
Soyinka alleges that LVNV does not own her credit card debt. Datcf26. The

parties agre¢hat the central questidrere is whethehtt allegation, if trueyould result inher



Equifaxcredit reporbeing inaccuratevithin the meaning of the FCRADoc. 16 at 6; Doc. 25 at
3. If Soyinka’s argument about who owns her credit card et sa legaldispute, therbenan
dictatesdismissal. Severaldecisions in this Distridhave citedDenan in dismissingmaterially
identical lawsuits on the ground that questions regarding the ownership opet@sonly
legalissues See Juarez v. Experian Info. Sols., Inc., 2020 WL 5201798 (N.D. Ill. Aug. 31,
2020);Molina v. Experian Info. Sols., Inc., 2020 WL 4748149 (N.D. lll. Aug. 17, 2020jpyos
v. Experian Info. Sols., Inc., 2020 WL 4748142 (N.D. lll. Aug. 17, 202@pdas v. Experian
Info. Sals., Inc., 2020 WL 4226669 (N.D. Ill. July 23, 202@huluunbat v. Cavalry Portfolio
Servs, LLC, 2020 WL 4208106 (N.D. Ill. July 22, 2020).

Soyinka maintains thahosecases were wrongly decided because th&ylookor
discount Seventh Circuit decision&hemetall GMBH v. ZR Energy, Inc., 320 F.3d 714 (7th
Cir. 2003), andn re Meyer, 151 F.3d 1033, 1998 WL 538160 (7th Cir. 1998) (unpub.)—holding
thattheassignment and ownership of deats questions of fachot law. Doc. 25 at 4-6Meyer
wasan unpublishedrderissuedbeforeJanuary 1, 200%0the court will not discuss it further.
See 7th Cir. R. 32.4d) (“No order of this court issued before January 1, 2007, may be cited
except to support a claim of preclusion ... or to establish the law of the case In. .”).
Chemetall, an lllinois contract caserought under the diversity jurisdiction, the Seventh Circuit
heldthat the assignment of a right dependshenpartiesintent, andhatintent is a “question of
fact tobe derived not only from the instrument executed by the parties, but also from the
surrounding circumstancesld. at 720-21(citation omitted)

At first glance, tht passagérom Chemetall lends support to Soyinka’s view thahether
Credit One assigned to LVNNS interest in her deli$ a question of factBut that appearance is

deceiving, as the contours of tlagv-fact distinctionvary depending on contextn a habeas



case,the Supreme Court explaindthtdrawing thdaw-factline calls fora practicaljudgment
gpecific to thematterin question:

Perhapsnuchof the dfficulty in this aesastemsfrom the pacticaltruth that

the cecisionto labelan issue a “question dw,” a “question ofdct,” or a

“mixed question ofdw and fict” is metimesas nucha matterof dlocation

as it is of analysisAt leastin those mstancesn which Congressdsnot

spoken and in hich the ssuefalls somewherebetweena pristine legal

standardanda smple historicalfact,the fact/lawdistinctionat imeshas

turned oma ceterminatiorthat, asa matterof the sound dministrationof

justice,one jdicial actor is betterpositioned hananother to dcidethe ssue

in question.
Miller v. Fenton, 474 U.S. 104, 113-14 (198&)ting Henry P. Monaghar€onstitutional Fact
Review, 85 Colum. LRev. 229, 237 (1985)). The Seventh Circugis expressed similar
sentiments See Ward v. Sernes, 334 F.3d 696, 701 (7th Cir. 2003) (observing that “many
square issues [do] not fit neatly into the round holes of pure fact or pure lagh'tHarbor Belt
R. Co. v. Am. Cyanamid Co., 916 F.2d 1174, 1182 (7th Cir. 1990) (“[T]rials are to determine
facts, not law. More preciselyfor there is no sharp line between ‘law’ and ‘factiials are ©
determine adjudicative facts rather than legislative fact@dner v. Thieret, 866 F.2d 958,
961 (7th Cir. 1989) (t is nowhere witten thatthe bw-fact distinction must bereatedthe same
in 28 U.S.C. § 2254(d) and in Fed. R. Civ. P. 52(haw and ‘fact do not in legaldiscourse
denote pe-existingthings; hey express plicy-groundedégalconclusions.”).

For purposes ahis case, theourt need ndix as an abstract and genguabposition
whether ownership of a debt‘iegal” or “factual” The correct—and more limited-question is
whether, within the meaning tie FCRA, the complaint alleges a factussueregardinghe
“accuracy” of thepertinenttradeline inEquifax’scredt report The First Circuitin DeAndrade
was the firstppeals courttio recognizehedistinctionbegweenfactual inaccuracies and legal

defensesn this context.See DeAndrade, 523 F.3d at 68-69. Shortly afteeAndrade issued, a

district court in the First Circubbserved that “classifying a dispute over a debt as ‘factual’ or



‘legal’ will usually prove a frustrating exerciseCornock v. Trans Union LLC, 638 F. Supp. 2d
158, 163 (D.N.H. 2009).

Theconsumer irCornock claimedthat“he did not sign the credit card application as a
matter of fact,” but the reporting agency retorted thahbantthat“he therefore had no liability
as a matter of law.1bid. As theCornock court observedhatdispute has “both a factual
component ... and a legal componeénid. at164. The same is true her8oyinkastates that
LVNV lacksthe correcpaperworkestablishing its ownership of her delsta matter of facand
LVNV claimsthat it ownsherdebtas a matter of lawThe Cornock court solved this puzzle by
recognizingthat the lawfact divide in the FCRA contexturns on thenstitutionalcompetencef
consumereporting agenciesDeAndrade teaches that tHeECRA imposes no obligation on
consumer reporting agencies to resolve ‘questions that can only be resolved by a couiit of law
Id. at165 (quotingdeAndrade, 523 F.3d at 68)ee also Juarez, 2020 WL 5201798, at *4
(“[T]he Court must look to whether [the agsth ‘could have uncovered the inaccuracy if it had
reasonably’ investigated the issue.”) (quotid®Andrade, 523 F.3d at 68).

Cornock correctly holds that the keyiterionin distinguishing fact from law ithe
FCRA context is the consumer reporting ages@apacityto resolve a given disput®enan
repeatedly emphasized that reporting agert@ee no abilityto resolve legal disputdsetween
consumers and creditors, such as the conssisiomissiortherethatthe reported debtrose
from loars that violated state usury law959 F.3d at 293Denan explained that theGRA
“imposes duties on consumer reporting agencies and furnishers in a manner conginsteatrw
respective roles in the credit reporting markdt” at 294. Denan addedthat theFCRA's
implementing regulationsequireonly furnishers not reporting agencies, to ensure that debt

information“correctly [r]eflects... liability for the account.”ld. at295 (citing 12 C.F.R.



§ 1022.41(a)). An@enan made cleathatreporting agencies are not “tribunalsg“[t]he
power to resolvéheseegal issues exceeftbeir] competencie$ as“[o]nly a court can fully
and finally resolve the legal question of a loan’s validithbid. (citing DeAndrade, 523 F.3d at
68). In sumPDenan concluded: “Because no formal adjudication discharged plaintiffs’ debts, no
reasonable procedures could have uncovered an inaccuracy in plaintiffs’ creds. relpoat
296. Thus, for purposes of the FCRA, a reporting agemoynpetencéo resolve the disputat
issueis whatdivides law from fact Cf. Miller, 474 U.S. at 114 (holding that tlev-fact
distinctiondepends on hich actoris “betterpositioned ... to dcidethe issue in questitn

A dispute that would be primarily “factual” in court msiyll exceed the capacities of a
consumer reporting agency, and thus pose a legal question under the BEIRA. TransUnion
LLC, 838 F.3d 919 (7th Cir. 2016), though predafd@gan, provides a good example. Alleging
that a reporting agency violated § 1681i(a), the plaititéfe claimed thditis exgirlfriend had
forged his signature on an automobile leasethed missed lease paymenisgatively affecting
his credit report.ld. at920. If the plaintiffhad suedhe exgirlfriend rather than the reporting
agency, then the question whether she forged the lease would present a question dahéact for
factfinder. Yet the district coudismissed the suit, reasoning that “whether [the plaintiff's]
signature on the 2013 lease extension is a forgery is a legal question that [the repentyf ag
could not resolve through reinvestigatiorBtill v. Trans Union LLC, 2015 WL 9095103, at *4
(W.D. Wis. Dec. 16, 2015). Anithe Seventh Circuit affirmed, holdingpat theagency was not
obliged to resolve that questiaejecing the plaintiff's attempt to “shift the burden of proof’'to
the agencyy “invok[ing] the statutory duty of reinvestigationBrill, 838 F.3d at 921.

Conversely, somdefense to cebtsthatmight bedeemed “legalin other contextall

within aconsumer reporting agency’s competence, and thus pose factual questions under the



FCRA. In Henson v. CSC Credit Services, 29 F.3d 280 (7th Cir. 19949nIndiana consumer
alleged thatwo consumer reporting agencies erroneously listed a money judgment against him.
Id. at 28283. The Seventh Circuit examined the relevant state court documdnterecluded
that, “[ulnder Indiana law,” no mongydgment had beerofficially entered,” though one had
been “erroneouslyoted.” Id. at285. Althoughsuchfine-grainedinterpretation of court
documents might seem quintessentially legal S&eenth Circuiheld that the reporting ageies
couldbe liableunder § 1681li(apecaused credit reporting agency may be required, in certain
circumstances, to verify the accuracy of its initialrsewf informatior’ 1d. at287. Similarly,
in Dennisv. BEH-1, LLC, 520 F.3d 1066 (9t@ir. 2008, the Ninth Circuitreversed a grant of
summary judgment to a reporting agency on 88 1681e(b) andd68aims where the
reporting agency haahisinterpreted state court documenid. at1069-70. As an Indiana
district courtrecognizedDennis implies“someduty” on the art of reporting gencies‘to train
theiremployees to understdhdhe kgalsignificance andféect of the documentseyrely
upon” Edwardsv. Equifax Info. Servs., LLC, 2018 WL 1748132, at *10 (S.Ind. Mar. 13,
2018),report and recommendation adopted, 2018 WL 1745965 (S.Dnd. Apr. 11, 2018).
Applying thcse principleshere Soyinka has no viable claim against Equifax. At most,
88 1681e(b) and 1681i(a) obligate consumer reporting &ggondnvestigate and resolve
straightforwarddisputes, schas thecontents of a documerthe existence and easily ascertained
meaning of courbrders or some thertruly objectivematter See Denan, 959 F.3d at 297
(describing “the inaccuracy challengedHenson (whether a judgment was issued against the
consumer)as “straightforward” and “faebased”);Rodas, 2020 WL 4226669, at *2 (observing
that a consumerallegations of ihaccurate amounts, tradeline items not immediately removed

once vacated, and inaccurately updated loan terms” would raise factual dispttegal



dispute3. To avoiddismissalthen, a consumer muskentify a straightforwarddisputethatthe
reporting agencyailed toresolve or investigateSee Denan, 959 F.3d at 297affirming
dismissal whereomplaint “pleaded only speculative legal inaccuracies”).

Soyinka has not dorteathere. Sheargues, at a high level of generalityatLVNV does
not own the dbtin question. Doc. 1 at T 2Boc. 25 at 3. She does not point tdiscreteissue
that Equifax, rather than a legal tribunal, cooddexpected to resav Her casethus &lls
squarelyunder he Seventh Circuit'solding inDenan thatconsumers must take to courts, not to
consumereporting agenciesuchlegaldefenses to their debts

Conclusion

Equifax’s motion to émissis gantal. The dismissal is with prejudice, as the court can
discern no amendment that would cure the flaw in Soyinka’s claims, and Soyinka herself doe
not request leave to amend in the event of dismisselHaywood v. Massage Envy
Franchising, LLC, 887 F.3d 329, 335 (7th Cir. 2018) (“Nothing in Rule 15, nor in any of our
cases, suggests that a district court must give leave to amend a complaint whigrd@epanot
request it or suggest to the court the ways in which it might cure the defects. To the comtrar
have held that courts are within their discretion to dismiss with prejudice wipengy does not
make such a request or showingGpnzalez-Koeneke v. West, 791 F.3d 801, 808 (7th Cir.

2015) (“A district court acts within its discreti in ... dismissing a complaint with prejudice

... when the plaintiff fails to demonstrate how [an] amendment would cure the deigsen the

R

prior complaint.”).

Septembed5, 2020

United States District Judge
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