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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL PENSION FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL WELFARE FUND,
CHICAGO & VICINITY LABORERS’
DISTRICT COUNCIL RETIREE HEALTH
AND WELFARE FUND, and CATHERINE
WENSKUS, not individually but as
Administrator of the Funds,

Plaintiffs,

Case No. 22 ¢v 01568

Judge Kocoras

V.

DIVINE CEMENT INC., an Illinois corporation,

A S P S T g N N T g e T

Defendant.

DECLARATION OF MIKE CHRISTOPHER

I, Mike Christopher, declare and state as follows:

I I am a Field Representative employed by the Laborers’ Pension Fund and
the Laborers’ Welfare Fund of the Construction and General Laborers’ District Council
of Chicago and Vicinity (hereinafter collectively referred to as the “Funds™), Plaintiffs in
the above-referenced action. My responsibilities include oversight of the collection of
amounts owed by Divine Cement, Inc. an Illinois corporation (hereinafter referred to as
the “Company” or “Divine”). This Affidavit is submitted in support of the Laborers’
Funds’ Motion for Entry of Default Judgment in Sum Certain. I have personal
knowledge regarding the statements contained herein.

2. The Union and Company have been parties to a collective bargaining
agreement, which became effective September 1, 2015 (“Agreement”). (A copy of the

“short form” Agreement entered into between the Union and Company which Agreement
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adopts and incorporates Master Agreements between the Union and various employer
associations, and also binds Company to Funds’ respective Agreements and Declarations
of Trust is attached hereto as Exhibit A-1.)

3. Pursuant to agreement, the Funds have been duly authorized to act as
collection agents on behalf of the District Council for union dues owed to the District
Council.

4. The Agreement and the Funds’ respective Agreements and Declarations of
Trust to which the Company is bound require that the Company submit benefit reports
and contribution payments by the tenth day of the following month. Payments which are
not received within thirty days of this date are assessed liquidated damages in the amount
of 20 percent of the principal amount of delinquent contributions, and interest at a rate of
12 percent from the date of delinquency forward. The Agreement requires that the
Company submit dues reports and dues by the tenth day of the following month.
Payments which are not received by this date are assessed liquidated damages in the
amount of 10 percent of the principal amount of delinquent dues. The Company is also
required to submit its books and records to an audit. A copy of the relevant portions of
the Agreement is attached as Exhibit A-2; a copy of the relevant portions of the Amended
Agreement and Declaration of Trust creating the Laborers’ Pension Fund is attached as
Exhibit A-3; a copy of the relevant portions of the Amended Health and Welfare
Department of the Construction and General Laborers’ District Council is attached as
Exhibit A-4, a copy of the relevant portions of the Agreement and Declaration of Trust
Establishing the Chicago laborers’ District Council Retiree Health and Welfare Fund is

attached as Exhibit A-5 and a copy of the relevant portions of the Agreement and



Declaration of Trust Establishing the Construction and General Laborers’ District

Council of Chicago and Vicinity Training Trust Fund is attached as Exhibit A-6.

5.

An audit of the books and records was conducted for the period of March

1, 2016 through December 31, 2017, which revealed that Divine owes the following

amounts of unpaid benefit contributions, union dues, liquidated damages, audit costs, and

interest:

Welfare Fund
Liquidated Damages
Pension Fund
Liquidated Damages
Retiree Fund
Liquidated Damages
Training Fund
Liquidated Damages
Dues

Liquidated Damages
LDLMCCC
Liquidated Damages
WGC

Liquidated Damages
LECET

Liquidated Damages

Interest (all Funds)

$4,470.27
$894.05
$5,204.83
$1,040.97
$1,911.50
$382.30
$223.25
$44.65
$713.55
$71.36
$75.91
$7.59
$35.72
$3.57
$31.26
$3.13

$8,464.40



Audit Costs

TOTAL

$1,996.44

$25,574.75

A true and accurate copy of the audit is attached hereto as Exhibit A-7. A true and

accurate copy of my audit summary sheet calculating liquidated damages and interest is

attached hereto as Exhibit A-8.

6. An audit of the books and records was conducted for the period of January

1, 2018 through December 31, 2019. Divine paid the contributions and dues on this audit

but did not pay the interest, liquidated damages, or audit costs. On the January 1, 2018

through December 31, 2019 audit, Divine owes the following amounts of unpaid

liquidated damages, audit costs, and interest:
Welfare Liquidated Damages
Pension Liquidated Damages
Retiree Liquidated Damages
Training Fund Liquidated Damages
Dues Liquidated Damages
LDCLMCC Liquidated Damages
WGC Liquidated Damages
LECET Liquidated Damages
Interest (all Funds)

Audit Costs

TOTAL

$569.42
$702.25
$263.55
$37.82
$42.93
$4.35
$2.05
$1.79
$3,950.38

$3,448.60

$9,023.14



A true and accurate copy of the audit is attached hereto as Exhibit A-9. A true and
accurate copy of my audit summary sheet calculating liquidated damages and interest is
attached hereto as Exhibit A-10.

7. Divine submitted the benefits and dues reports for the period of March
through June 2022 but did not pay the corresponding benefits contributions/dues. The

reports revealed the following delinquencies:

Welfare Fund $43,781.25
Liquidated Damages $ 8,756.25

Pension Fund $ 56,952.38
Liquidated Damages $11,390.48
Retiree Welfare Fund $ 20,278.13
Liquidated Damages $ 4,055.63
Training Fund $ 3,476.25
Liquidated Damages $§ 69525
Dues Fund $ 6,890.82
Liquidated Damages $  689.08
LDCLMCC $ 656.63
Liquidated Damages $ 65.66
WGC $ 309.00
Liquidated Damages $ 30.90
LECET $ 270.38
Liquidated Damages $ 27.04
Interest (all Funds) $ 2,378.53
Accumulated Liquidated Damages $ 84,445.64
TOTAL $245,149.30

The benefits accumulated liquidated damages are for the months of: August

through December 2018, April through November 2019, April through June 2020,



August through October 2020, December 2020, March through August 2021, October
through December 2021, January through February 2022. The Dues accumulated
damages are for the months of September through December 2020, March through
December 2021 and January and February 2022. True and accurate copies of my
summary sheet is attached hereto as Exhibit A-11. True and accurate copies of the
benefits and dues accumulated liquidated damages itemizations are attached as Exhibits

A-12.

I, the undersigned, certify under penalty of perjury that the foregoing is true and correct.

pate: Q1= AL ks (hlzZl—

Mike Chrlstopher




CONSTRUCTION & GENERAL LABORERS’
DISTRICT COUNCIL OF CHICAGO AND VICINITY

AFFILIATED WITH THE LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA
999 McCEINTOUK DRIVE + SUITE 300 + BURR RIDGE, IL 60527 « PHONE: 630/655-8289 + FAX: 630/655.8853

INDEPENDENT CONSTRUCTION INDUSTRY COLLEGTIVE BARGAINING AGREEMENT

ft1s bereby stipidated and agreed by and betrezn Z 17t € _grre £l + s M (" Employer™) and the Construction
and General Laborars” District Counct of Chicego znd Yicindty, Leborars™ International Unon of Horlh America { Union™), repressnting end ercompassing Hs affitiated Losal Ustons,
Including Lozal Hos, 1, 2, 4, 5, 6, 25, 75, 76, 96, 118, 149, 152, 225, 269, 285, 582, 634, 1001, 1045, 1092, fagethar with 2ny other Lecal Bniors that may coma within its
Jurisichon {*Lecal Unlons™), and encompassing the gaographic areas of Cook, Lake, DuPage, WS, Grundy, Kendal, Kare, MiHenry and Boont couatics, |Sneis, that

- 1. Recopniiion. b response 10 the Union's request FOf ceconn’Bon a5 tha makunity or Section 9(9) repressattioe of the unt employees, the Employer recognizes tha Unfon
a5 the sol2 and exclusive cofective bargabing representative undee Section 8(a) of tha HLAA, a5 amendad, for the emplayess row and herenalier employed undet the terms of
this Agresmznt with respect to wages, bouss and othar larms and cond tions of employmenl. This recogeilion is tased on the Unipn's having showm, 0F having olfesed o shuw,
aidencs of ts majority support. Tne Employer has not assignad its fights for purposss of cofeetive baigzining with the Union to ary persen, eatity or association, and hareby

- Tev0kes is prior assignment of targxin'ng 1ights, f amy. Tha Employer funher vofuntarily eiects aot to assign suth bargainng rights fo any person, entity of asseciation without
vaitten approval from the Un'on, Hotwithstanng the rumber of prsons employed unde? this Agreament, ihe Empdoyer shall atdde by this Agreement, and a8 extenslons herent,
and it wives any right it may have 1o terminate this agreament based upon the numbel of pareons emplgyed.

2 Labor Gonlrzct, The Employer affirms 2nd adopts the applicabls Colisctive Bargaiang Agresmaalis), 35 tissignated by the Unlon, batwesn tha Urden and the Buitders
Assoclation, the Chiiage Area Irdeptndent Constiuetion Assogiation, the Chicego Area Rad Contractis AsSotiztion, the Chicago Ared Seafiohding Association, tha Chigago
Damegtion Contractors” Assockation, the Contcete Coatrations Assactation of Grealer Chiczgo, the Contractors Aseociation of Wal and Grundy Counties, tha Fox Varey Associated
General Contrackes, the Midwest Wall and CeFing Gontractors, ths (Fnols Enviroamentsl Contractors Association, the FSnols Road and Transpoctation Budders Assocsation, the
1Einois Smak Pavers Assoclzion, the Lake County Contrzctors Associalion, the Mzson Contractors Assaciabion of Greater Chivaga, the Underground Contrattors Assockation, and
2 othar employer associations with whom tha Unlon o its affeizled Local Unions hevs an 2greement. | e 2ppicabls Codzctive Barpaining Agreemeni(s) expire during the term
of tis Agreement, any mitation o1 the right to strie shel 2lso &xpite unti 2 succsssor lahor zgrezmant has bean established, which Shat ha incorporated retrodstively haredn,
This Agreament suparsedes o8 conlrary Terms in tha appicable Cotle¢live Bargining Agresment(s).

3. Tolal eooriomic increass. The Employer shall pay its employees a lolzl economic increase of $1.90 par how effective duna 1, 2013; $2.00 par hour effective Jure 1,
2014; $2.05 par hour affestive Juna 1, 2015; and $2.10 perhour effestvg Juns 1, 2016, s2id amounts 1o be 29058ted tetwean wagss, fringe banalits and olher funds by the Unlen
b i3 $0he discreton, Effective Jung 1, 2013, the minmam veage sate shatl be $37.00 per hour

4. Chedkoff Deductions and Reevittances. The Employdr shall datkct from the veages of empigyess uniform rdtiation fess, assessments, membarship dues, and working
duss in swch amotmts as the Urdon shall from tine to Tme establish, ard shed remit monthsy fo the destgrated Union offica the sums so dedutted, togathes with an aecorels Est
shawing ths employess from whom dues wire daducled, the employees’ indtvisusl hours, gross wages 2nd dedutisd duss amounts for the menthly perod, not tter than the tenth
{10th) diy of the menth folieming the month for vihich 5218 deductions were made, If the Employer fas lo Sanely remit 2y amounts to tha Unlen of s atfisated frings Lenzfil
Turkds that aré required under this Adreemant, i shall ba oblgated te the Union for 2 tosts of colietion, Ineluding altoraey fees.

The Emploger shad further dedust a1 2mount designated by the Uson for ezch hour that an employes rensives wagss under 12 terms of thls Agreemant on 1hs basis of
Ingrvidually signed volunlary autharized didutlion forms and $ha'l pdy over the amount so dedusted to the Laborers' Political Lezgue {LPL™Y or to 3 designated eppointoe, not
faler than th3 1G6ih day of the month neat fedimsing the month for vidch such d2duclions vere mada, LPL remitlarees shall Include a report of tha hours viorked by each Laborer
Tor wwhom deductons are mada. Remittancss shal be matle by a separats chesk payable to 1 Laborers’ Posice] Lezgue, The Employer shait ba pakd & protesslng fea e2ch month

Trom the tolal amount Lo b transmilted to the LPL Y6 ba caloutzted ot the Kinols Departmaal of Revenus o other appFcatts standard,
5. Work Jurisdiction. Tris Agresment covers T work within the appiceble CoPectie Bargzining Agreements and a¥ work witiin ths Unon’s trads znd gaographls furis-
“diction a3 s2t forth £ the Union’s Statement of Jurisdiztion, 58 amend2d from ma te Tme, which are Ingorporated by referencs nfo this Agresment. Tha Emioyer shat assign 2t
viork desenibad Iheeeint to s Urdon-represented Leborer employess 2nd acknowledges the appropriatentss of such assionment. Neither the Employer nor 2 work asshyamsals 25
required uﬂlc’k; this Agreemint $had be stipuidfed or othervass subjset to adjustment by any furisd'ctioas dispotes board o mechan'sm except Lpca wirktlen notis by and d'rec-
tonofthalnlon, - - Co ' '

B, Subcontracling. T Employar, whither acting as a contractor, generel manager or developer, sha (ot contrect of subcantrast any covered work to ba donz at the site
of construction, alteration, palnting ¢r repalr of a buding, structyre or e vovk to dny parsod, earparation of eatity nat signatery to and cvered by a cofeciiva bargalintng 2gree-
rent with tha Urdon. This obgation dppies to 21 tars of subtontratiors perorming work 2t 1ha site of constructien. The Employer shall furthar assums the etFgations of 21 tiurs
of its subodatracors for prompt paymant of employess’ wages and olrer benafits requlred undar 1h's Agrézmant, bncluding reasonab’s altomeys™ fees Incurred In enfercing the
provisionghargol, (- ¢ T ey o Tahere oy PSRN ot ’

. 7. Fringe Benelits. The Emydoyer agress to pry the amounts that it is dound 1o pay under 523 Colctive Bargaiwng Agreaments o the Health and Wettare Department of
The Gonsinxsiion ard Geasral Laborers' District Counsl of Chicago 20d Vicindy, the Laborers' Pension Fundl (iuding Labaters' Excess Benehit Funds), the Fox Valay Benelit
funds, tha Gonstiuction and Beneral Laborers’ District Coundl of Chicage and Vicinity Apprentica and Tianrg Trust Fund, the Chicago Area Laborers-Emplapers Cooperation
<, Education Trus, ths LOCAKEE, end to al other designated Unlon-aFiiated benef 2rd labor-mianagement funds (2 “Funds™}, 2nd 1o bzeome bourd by and be considered 2 party
10 the agrezments and declarations of trustereating tha Funds as if ithad signad the origindl coplas of the trust Instruments and amendments thereta. The Empleyer furthas allirms
that 4 prios contritulons pald 1o the Welfare, Peasion, Tralning 2nd other Funds wera made by dufy ewthorized ageats of the Empityer 2t 21 proper 12tes, and eddence tha
Emipkayec’s Infent Lo ba bound by the trust agreements 2nd Collective Bargaining Agresments In effect when the conlibutions were made, acknon’edging the repor form to be 2
sufficint Instrument In wititing 1o tnd the Employer to the appiicatle collendize Dargaining agreements.

8. Contrat Enforcement. All grievancis g by ether party adsing hereunder shal), at the Unlon's discietion, be submilted to the Chicago District Coundd Grievanca
Committea for final and birding disposition b Feu of another grizvercs commitles, provided that deadiocked grisvances sha be submited to final 2nd bieding arbitratioen upon
timely damand, Sheuld {hs Employer fal 4o commply withdn ten (10 days with any binding grievares aa2ed, wheiher by grievencs commiltes or artitration, § skl b babts for 23
costs and lagal fe2s incurred by e Unlon to enforca the eward. Rotwithstanding am/thing to tha cenlrary, nothing here'n sha¥ Emit the Unlan's right to striXs of withgrae its mem-
hers becase of non-paymant of wages andior frings berefi contrbutions, fallura by the Empleyer to imaly remit duss to the Unien, of son-comphiancs with a inding grizvancs
award. The Employer's viokton of any provision of this paragraph vi? give the Undon the right 10 Lake 2ny sther fgal and economie azbon, including et not Fmited to 28l remz-
Gies at law of equlty. It is expressly underslood and a3read that tha Unlea's right te take econam'e 2¢tion 3s In 234 1ion 1o, 2nd ntot In F2u of, Hs dghts undar tha grievanca pocs-
dures. Whera naoassary to eorrect contract violations, o where no 2cceptabis steward is curraatly emplayed, ths Enlea may 2ppoint and placa a steward from outsids he worc

. feies al 2k job sites,

9. Guecsasors. In the event of ary change In the ovmerstip, manzgemeant or oreration of tha Employr's busingss or substantially 2l of its assels, by s2's or olhersiss, it
Is agread that as a condition of such sale of Uansfer thal the new ovrer or man2gsr, whethar coeporate or irdntduzt, 572 te fully bouns by tha terms and conditons of this
Agresment. The Employer shad provids ric less than len (10) Gays' prior visitten nolice Lo the Unlon of the s3' or Uransfer 2nd shafl be obligated for & axpensss incurred by dhe
Undont to enforce the arms of this paragraph.

10. Termination, Ths Ageeement shad remain in ful foroz and effect from June 1, 2013 funtess daled differently belo) through Ry 31, 2017, and shall continue there-
after urdsss there has bedn ghven wittén notica, by cerifiad ma by either party hiereto, seveivad no fess than sty (60) nor mors than ninety (90) days pricr o the explration dzle,
of tha desire o modity ¢r 2end Lhs Agreesrant through negotiatons. In the 2bsence of such Bmaly and proper notice the Emiployes 2rd the Union 2gres 1o 13 bound by the ey
applicabia assoclation egresment(s), Incosporzling them Into this Agreement and extending th's Agresmeat for tha b3 of the newdy negotiated agreemants, and Breafter for the
duration of sucozsshea 2gteements, unless 208 unt Bmely noties of terminabion Is ghven not fzss than sivty {60) nor mare then ninety (90) 33975 prior to the expiration of each suce
tessia CoTactivg Barga'ning Agreament. )

11, Execition. The slgnatory belew warrants his or har recsipt of the apphicable Gotective Bargeining Agreement(s) 2nd authorization from the Emplerper 10 executs this
Ageeament, without fraud of Guress, and with fuf knoxledgs of tha obigations and underlzisngs contained hereln. The partics acknowicdgs and 2etept Iaeemi siynatures on this
Agresment as if they were the origingl signatures. - K

[ \ Lot

i~ s - - et 7 NC'
mm:&ﬁw.mﬂ R }

FEI Mo
-}

ACEEPTED: / ,4/ o
- By A s o€ € [ TR
: /—7 {frict Name ané Tits}

;)
o e N ¢
/6’ s P S iy
{S'ghzture) N

COHSTRUCTION AND GEKERAL LABORERS

=]

S
N

5 )

DISTRIGT COUNGIL OF GHICAGD AND VICHITY w0y
> S@3 8/ fuacsew g

By: W o YWl 8 | (AdSress)

¥l P Condly, Business Mger o % el J0 1 4 fo- o3

O o [&) {Gity, State and Zip Code)

By: [y} W 0 e cozy G -

4 Chatlzs LoVerds, Secretary- Traesurer w V2 % E Pt Z1 7 (TF-"-:/ 3 /;:5;; .

For Offits Use Ordy: w@ﬂ % ﬁ___ 5_ fansepue :,(“Enfaﬂid?gs) Tl L Vil ;

Effective Junee 1, 2013 WHITE - LOGAL UNIOH  + CAMARY - TRUST FUHD »  PINK- DISTRICT COUNCIE +  GOLD - EMPLOYER

o e e e e e e e e e e e b s e e e e e it = e ot i o o e s




JUNE 1, 2013 TO MAY 31, 2017

AGREEMENT
between the

~ CONTRACTORS ASSOCIATION
OF WILL AND GRUNDY COUNTIES
and

LABORERS LOCAL 75

CONSTRUCTION AND GENERAL
LABORERS’ DISTRICT COUNCIL
OF CHICAGO AND VICINITY
LABORERS’ INTERNATIONAL UNION OF
NORTH AMERICA
AFL-CIO

Exhibit A-2




ARTICLE Y
WAGES, PENSION, WELFARE

Wage Classification

Section 1. The rates of wages exclusive of fringe ben-
efits to be paid in this wrade for the period June 1, 2013
to and including May 31, 2017 shall be as is set forth
below for the respective following classifications as fur-
ther defined herein, The wage rates includs an increase of
$1.90 per hour effective June 1, 2013 1o May 31, 2014 to
be allocated berween wages and fringe benefits by the
Union in its sole discretion; June 1, 2014 to May 31,
2015, $2.00 per hour increase to be allocated between
wages and fringe benefits by the Union in its sole discre-
tion; June 1, 2015, to May 31, 2016, $2.05 per hour
increase to be allocated berween wages and fringe benefits
by the Union in its sole diseretion, June 1, 2016, to May
31, 2017, $2.10 per hour increase to be allocated between
wages and fringe benefits by the Union in its sole discre-
tion. The foregoing allocations may include allocations to
LECET and LDG/LMCC.

a. Tunnel Miners, and all laborers inside tunnel, Air
Blow Pipemen, Torchmen {Burmers), Morstaring Men on
Sewer and drain pipe (che applying of mortar and compo-
sition mixes), all bottom men on sewer wark all sewer
and drain pipe layers Multiple Conerete Duct or any
other type of pipe used on Public Utility work § feet or
more below ground level, and all other sewer and trench
laborers 8 feet or more below ground level regardless of
excavation area, all labor wark inside Cofferdam, the use
of a 10 foot or more drill steel for hznd held drills,
Caisson Laborers ground level down to 15 feet, all air
toals 8 feet or more below ground level, all laborers
working on swinging suspended or any type or make of
scaffolds, 48 feet to 100 feer, all Chimney and Silo
Laborers working at a height of 48 feet to 100 feet, all
tamping hammers over 150 lbs, all laborers working
inside of a sphere or any type of make or tank at a height
of 48 feet to 100 feet, all Hydraulic, electric and air tools

20




or any other type 8§ feet or moze helow ground level,
Vibrators aiy type 8 feet or more below ground level:
Effective June 1,2013: $37.25 *to be ailocated to frings
Effecsive June 1, 2014: § 2.00¢  bencfils only by the Unlon
Effective June 1, 2015: § 2,05+ [0 fts sole discration.
Effective June 1, 2016: § 2,10+  (5¢ above paragraph)

b. Chimney and Silo Laborers for every additicnal
SO feer or any part thereof above 100 feet high shall be
paid an additional $1.00 per hour above the wage rate
beginning at
Effective June 1, 2013: $38.00 *to be allocated to fringe
Effective June 1, 2014: § 2.00%  benefits only by the Union
Effective June 1, 2015; § 2,05+ i itssale discretion.
Effective June 1, 2016: § 2.10* (See above paragr.aph)

¢. All Taborers working inside of a sphere or any
type of tank for every additional SO feet or part thereof
above 100 feet in height shall be paid an additional $.50
per hour above the wage rate beginning at
Effective June 1, 2013: §37.50 *to be allocated to fringe
Effective Jue 1,2014; § 2,00%  benefits only by the Union
Effective June 1, 2015; § 2,05% [ ils solé discretion.
Effective June 1, 2016: § 2.10* .{See above paragraph)

d. Asphalt Rakers, Hod Carriers, Plaster Laborers,
Gunite Laborers, Slab for setters on Roads, Highways,
Streets, Airpost Runways, and Radii (any cype of form)
stringline men for all aforementioned work, Wagon &
Tower drillers on land and floating plant used on dredg-
ing, Asphalt Guaners and Plug Men {Undercoating on
road work), Mortar Pump Labocers and Plaster Pump
Laborers
Effective June 1, 2013: §37.20 *to be allocated 1o kringe
Effeceive June 1, 2014; $ 2.00%  benefits onfy by the Union
Effective June 1, 2015; § 2.05¢  inits sole discrelloa,
Effective June 1,2016; § 2,10+ (560 300V paragiaph)
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e, Qutside Tunnel Miner Helpers, Sewer and drain
pipe layers and Multiple Concrete Duct or any other type
of pipe used on Public Utility Work, ground level down to
8 fect, Pumpcrete Pipe Handlers, Blasting Men Helpers.
Effective June 1, 2013: §37.10  ‘tobe allocated fo fringe
Effective June 1, 2014: § 2.00%  benefits only by the Union
Effective June 1,2015: § 2.05¢ ig its Sbm dlscrelzon.h
Effective June 1, 2016: § 2.10¢ (568 300Ve paragraph)

. Gunite Nozzle Men, Caisson Laborers and all
tamping Hammers from 150 Ibs. and over, from 13 feet
below ground level down to $0 feet
Effective June 1, 2013: §37.50 *to be allecated o fringe
Effective June 1, 2014: $ 2.00¢  benefits onfy by the Unfon
Effective June 1, 2015: $ 205 its scle discretion.
Effective June 1, 2016: § 2.10* {See above paragraph)

g. All Underground Cavern Laborers, Caisson
Laborers 50 feet or more below ground level, Laborers
working under radioactive conditiens (suiting up),
Blasting Men {Powdermen}

Effective June 1,2013: 337.85 “ta be allocated to fringe
Effective June 1, 2014: § 2,007 !)en.‘eeﬁls onty by the Union
Effective June 1, 2015: § 2.05* "-SI its s;}!e dlscretlon.h
Effective June 1, 2016: § 2,10+ (50 2bowe paragreph)

h. Working Foreman issuing orders to Laborers
under section 1 A, B, C, D, E, E & G shall receive an
increase of fifty cents {50¢) per houc above the wages set
forth therein, Minirum wage
Effective June 1, 2013: $37.50 “1o be allocated to frings
Effective June 1, 2014; § 2.00¢  banafis oaly by the Union
Effective June 1, 2015 $ 2.05* “;“S Sg*e ”'5“9“”"-]1
Effective June 1, 2016: § 2.40¢ (S0 above paragreph)

i. Non Working Foreman issuing orders to Laborers
under section 1 A, B, C, D, E, F, & G shall receive one
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dollar ($1.00) per hour above the wages set forth therein.
Minimum wage

Effective June 1, 2013: $38.00 *to be aflocated te fringe
Effective June 1, 2014: § 2.00° benefits only by the Unien
Effective June 1, 2015; § 2,05+  In its sofe disceetion.

Effective June 1, 2016: § 2.10% (See 2bove paczgraph)

i. General Labor Foreman shall receive two dollars
1$2.00) per hour above the wages set forth therein.

Effective June 1, 2013: $32.00 *to be allecated ta [singe
Effective June 1, 2014: § 2.00° benefits onty by the Union
Effective June 1, 2015: § 2.05* in its sele discretion.
Effective June 1, 2016: § 2.10¢ (00 F00ve paregreph)

A Union Member issuing orders to one or more
General Foremen

Effective June 1, 2013: $39.60 *to be allocated to fringe
Effective June 1, 2014: $ 2.00° benefits only by the Union
Effective June 1,2015: § 2.05* in its sels discration,
Effective June 1, 2016: § 210+ (528 200V pareoreph)

k. Mortar Mixers, handling asphalt shingles, patent-
ed scaffolds, sewer and trench ground level down to 8
feet, Catch Basin and Manhale Diggers, mesh handling on
road work, Cement and Mineral Filler Handler, Conerete
Puddlers, Batch Dumpers, {cement & asphalt], Vibrator
Qperators, Sand 2nd Stone Wheelers, to Mixer,
{Handlers), Concrete Wheelers, Aic tamping Hammer-
men, Concrete and Paving Breakers, Rock Drillecs, jack-
hammermen, Chipping Hammermen, 1 Bag Mixer,
Asphalt Laborers, chain and power saws, Pit Men, all
fence Laborers, Mason. Tenders, (Mortar & Brick
Wheeler), Wagon & Tower drill helpers, Kettlemen and
Tazmen, Tank Cleaners, Scaffold & Staging Laborers, Pot
Tiremen, {Tarmen), Heater Tender for any purpose, water
pumps, {Portable Water Pumps shall be tended by
Laboress if the Employer determines tending is required),
rip rap, Electrician, Plumber and Finisher Helpers {mini-
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mum), handling of slab steel road forms in any manrer,
except road form setting, setting center strips, coniraction
and expansion joints (road work), unloading and han-
dling thereof of the following: Lumbes, brick, transite
materials, cast iron water pipe, reinforced concrete rods,
sewer and drain tile, railroad ties and all other creosoted
materials, paving blecks and concrete forms, handling of
insulation of any type, all work involving the unloading
of materials, fixtures, or fucnishings whether crated or
uncrated, all mortar and composition mixers of sewer
work, track Laborers, Chimney and Silo Laborers wark-
ing at a height of 1 to 48 feet, all Laborecs working on
swinging, suspended, or any type or make of scaffolding
1 foot to 48 feer, all Laborers working inside a sphere or
any type of make of tank minimum rate, all Laborers
working inside a sphere ot any type or make of tank from
bottom to a height of 48 feet minimum rate, form strip-
pets (any type} Mechanical or motorized buggies, for con-
crete or masons Employers, the use of skid steer loads and
forklifts or any other machinery which replaces the
wheelbarrow or buggy, handling multiple concrefe duct
or any other type of pipe used in Public Utility work
unless otherwise specified herein, snapping of Wall ties
ana removal of rods, diilling of Anchor Bolt Holes, con-
crete or asphalt clipper type saws and self propelled saws,
Shoulder and Grade Laborets, all hydraulic electric and
air or any other type of tools, grouting and caulking, car-
penter helpers, cleaning lumbeg, nail pulling, deck hand,
dredgehand, shore Laborers, Bankmen on Fleating Plant,
Tool and Material Checkers, [on a job site requiring-a
Tool Shanty, said Tool Shanty shall be tended by a
Laborer if the Employec determines tending is required),
Signalmen and Flagmen on all construction work defined
herein, cleaning of debsis, removal of trees, concrete cur-
ing, remporary concrete protectien, regardiess of manner
or materials used, tuck helpers, Laborers on Apsco,
Janitorial Service, Wrecking and Demolitian Laborers, all
landscaping, laying of sod, planting of trees.
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Effective June 1, 2013: $37.00 "o be allocated to fringe
Effective June 1, 2014; § 2.00*  benefits only by th Union
Effective June 1, 2015: § 2.08* in its soie discretion,
Eifective June 1, 2016: § 2.10¢ (558 300% paragregh)

|. Non-Working Watchman anly: A work week shall
begin Maonday and shall end Sunday. AW howrs worked by
non working Watchmen in excess of 40 hours per week
shall be paid for at the rate of time and one half the
straight time rate. Double time shall be paid as stipulated
in Article VI, Section 3, except Sunday and all Fringe
Benefits as set forth in Article V, Section 2
Effective June 1, 2013: $34.25  *lo be allocated to fringe
Eifective June 1, 2014: § 2.00%  benefits only by the Union
Effective June 1, 2015: § 2,05+ 1 its so discietion,
Effective June 1, 2016; § 2.10+ (S0 above paragraph)

m. Working Watchmen: All of Article V and VI shall
be applicable to this employee and therefare shall be paid
accordingly.

n. Dosimeter Use, A premium of §1.00 per hour
shall be aid to any Laborer required te work with a
dosimeter used for monitoring nuclear exposure or with
any similar instrument of measuring device,

o. Asbestos Use, A premium of §1.00 per hour shall
be paid ta any Laborer required to work with asbestos,
who is a certified asbestos Laborer who is licensed by the
State of Illinois as an Asbestos Abatement worker, Any
equipmient necessary to perform work or physical exami-
nation required by the Employer will be paid for by the
Employer.

p. Material Testing Laborer I Hand coring and
drilling for testing of materials; field inspection of
uncured concrete and asphalt
Effective June 1, 2013: $27.00 ‘o be allocated to frings
Effective Junc 1, 2014: $ 2.00%  benefits only by the Unlon
Effective June 1, 2015: $ 2.05* ¢ fts 5;'5 ”'“"’”""-h
Effective June 1, 2016: § 2.10% (Sae above paragraph}
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q. Material Testing Laborer II: Ficld Tnspection of
welds, structural steel, fireproofing, masonry, soil, facade,
reinforcing steel, formwork, cured concrete, and concreie
and asphalt batch plants; adjusting proportions af binemi-
nouss mixtures.

Effective June 1, 2013: $32.00 *lo be allocated to fiinge
Effective June 1, 2014: § 2.00*  benefits ony by the Uinion
Effective June 1, 2015: § 2.05¢ I fls sole ciscretion.
Effective June 1, 2016: § 2,10+ (366 above paragranh)

r APPRENTICE COMMITTEE: The Employer
hereby ageees that the Laborers Joint Apprenticeship
Training Committee (JATC) shall have the authority to
establish rules for the apprentice program, including
penalties for violations of the apprenticeship cules, which
are incorporated herein by reference.

APPRENTICESIIP AND TRAINING FUND: The
Employer shall concribute fifry cents {8.50) per hour for
each hour worked from June 1, 2013 to May 31, 2014 for
all Employees covered under this Agreement to the
Construction and General Laborers' District Council -of
Chicago and Vicinity. Apprenticeship and Training Fund
payable to the Training Fund or a designated appointee at
the end of each month and such additional sums as the
Union may designate in its sole discretion from its total
ecanomic package on June 1, 2014, 2015 and 2016 under
this Agreement. The terms of the trust establishing the
Fund are incarporated by reference herein ‘and all terms
regarding auditing, assessment, non-payments and grace
periods as set out in the Collective Bargaining Agreement
regarding payment of Welfare and Pension Fund conuri-
butions shall apply as if fully set forth herein for the
Construction and General Laborers' District Council of
Chicago and Vicinity Apprenticeship and Training Fund.

The term of apprenticeship shall be 2,400 hours, or
twa years, whichever occurs later, or such other duration
as is mutually agreed by the Training and Apprenticeship
Fund trustees.
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All Health and Welfare, Pension, traising Fund
Industry Advancement and other contributions required
under this Agreement will commence immediately upon
employment of an apprentice, Union affiliation will be
required after seven (7) days of employment.

Lst six (6) months: ... ...... ... 60% of journeyman
{base) wages {$22.20)-
2nd Six {6) months: .. ... .. ... 70% of journeyman
(base) wages {$25.90) -
3rd Six (6) months: . ........... 80% of journeyman
{(base} wages ($29.60)
4th Six {6) months: ... ... 90% of journeyman
' {base) wages {$33.30)
After 24 months: ........ ... 100% of journeyman
(base} wages {$37.00}

The ratio of journeymen to Apprentices shall be six

{6} labores journeymen to one {1} labocer apprentice on a

- company wide basis, with no more than twenty percent

{20%) of labosers being apprentices en any one job site of

the Employer. Employers who employ a maximum of

between one {1) and five [5) laborer journeymen shail be

entitled to one {1) laborer apprentice, who may be

assigned to job sites irrespective of the twenty percent
(20%) job site maximum specified in this provision.

Referral of apprentices will be through the Local
Union with jurisdiction over the job site. Employers
requesting apprentices will be assigned an apprentice
from the available JATC apprentice pool. The JATC can
limit the number of apprentices to that which is adequate
for current needs and which can be properly trained by
the program. Employers may recall their lai off appren-
tices to work, provided that the Employer complies with
the ratios established by the JATC. All apprentices must
report their hours weekly ro the JATC. All apprentices
will be tested for the presence of illegal substances at the
time they enter the apprentice program.
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Mandatory Apprenticeship. The Employer shall
comply with all requirements of a mandatory apprentice-
ship program on such terms and at such time as directed
by the Joint Apprenticeship Training Committee.

Welfare and Pension

Section 2. a. Welfare. Beginning June 1, 2013 the
Employer agrees to make Health and Welfare contribu-
tions of $13.38 per hour for each hour worked by all
Employees covered by this Agreement in addition to the
wages herein stipulated, This $13.32 per hour shall be
paid to the Health and Welfare Department of the
Construction and General Labosers Disteict Council of
Chicago and Vicinity or a designated appoincee at the end
of each month.

That for the periods June 1, 2014 to May 31, 2015;
June 1, 2015 o May 31, 2016; June 1, 2016 to May i1,
2017; that on May 1 6t each year, if able, but not later
than June 1, the Union in its sole discretion, shall deter-
mine the amount of additional contributions to Welfare
andfor Pension, Training, Labor-Management and Indus-
try Funds to be allocated from the economic package for
thar year. (See Article V, Section 1), .

b. Pension. Beginning June 1, 2013, the Employer
agrees to make a pension contribution of $9.52 per hour
for each hour worked by all Employees covered by this
Agreement in addition to the wages and welfare payments
herein stipulated. This $9.52 per hour shall be paid to the
Laborers Pension Fund or to a designated appointee at
the end of each month,

That for the periods June 1, 2014 to May 31, 2015;
June 1, 2015 to May 31, 2016; June 1, 2016 to May 31,
2017; that on May 1 of each year, if able, but not later
than June 1, the Union in its sole discretion, shall deter-
mine the amount of additional contributions to Welfare
and/or Pension, Training, Labor-Management and Indus-
try Funds to be allocated from the economic package for
that yeas. (See Article V, Section 1),
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The total economic increase shall be allocated
between wages and fringe benefirs and other funds by the
Union in its sole discretion, except that thie Union agrees
that it shall allocate sufficient funds to the pension fund
of the Union from the rotzl economic package increases
. set forth above in each year of this agreement such that the
pension fund remains in green status as defined by the Pen-
sion Protection Act of 2006, or any successor legislation.

The Trustees of the Welfare Fund and the Trustees of
the Pension Fund shall, among other things, have awthor-
ity to determine the type and amount of benefits to be
provided in cach of said funds, che cligibility rules govern-
ing entitlement to benefits, and whether and to what
extent benefits are to be provided for covered Employees.

The failure of the Employer to contribute to the said
Welfare or Pension Fund, or to the Vacation Fund when
the same is established, as provided herein, shall for the
pucposes of the remedies the Union may pussue, be
deemed the same as the failure of the Employer to pay
wages, and the Union shall be permitted to remove waork-
ers whom they represent for nen payment of such contri-
butions, anything to the contrary in this Agreement
notwithstanding,

A grace period of thirty {30} days shall be granted
for Employers to submit reports and contributions as pro-
vided. Said reports and contributions not received during
this grace period shall be assessed liquidated damages
amounting to Ten (10%) Percent of the amousnt of the
contsibutions which are owed. The Employer acknawl-
edges that the liguidated damages shall be used to defer
administrative costs arising by said delinquency and
acknowledges the costs to be actual and substantial,
though difficult to ascertain. However, the Employer -
acknowledges these costs to be at a minimum of Ten
(10%) Pescent, waiving the necessity of any additional
proof thereof, In addition, the delinquent contcibutions
shall bear interest at the maximum legal rate of interest
per annum from the due date uatil they are paid.
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Further, in the event the Trustees place the account
in the hands of legal counsel for collection, the delinquent
Employer shall be liable for reasonable attorneys fees, and
for all reasonable costs incurzed in the collection process,
including court fees, audit fees, ete.

Reasonable attorneys fees shall mean: All reasonable
attorneys fees in the amounts for which the Trustees
become legally bound to pay, including recovery of liqui-
dated damages, interests, audit costs, filing fees, and any
other expenses incurred by the Trustees.

. The Trustees of the aforementioned Welfare and

Pension Funds and the Union shall have the authority to
audit the books and records of a participating Employer,
either directly or theough their authorized representative,
whenever such examination is deemed necessary for the pus-
pose of compliance with the provisions of this Agreement.

Each participating Employer shall make its books
and records available to the Trustees for such puspose. In
the event the audit discloses that the Employer, during the
period of the audit, has underpaid its contribution andfor
wages, the Employer shall be liable for the costs of the
examination, including but not limited to, audit fees and
reasonable attorneys fees. The Trustees’ authority to
waive any costs shall be governed by the terms of the
Trust Agreement.

The Employer agrees to be bound by the Agreements
and Declarations of Trust establishing the Laborers’ affil-
jated Welfare Fund, Pension Fund and Apprenticeship
and Training Fund, and all amendments thereto, and
agrees to be bound by all actions taken by the Trustees of
those funds pursuant to the Agreements and Declarations
of Trust of those funds. ’

Article IT Section 2 of the trust agreements of the_
Health and Welfare Department of Construction and
General Laborers” District Council of Chicago and
Vicinity and the Laborers® Pension Fund shall be amended
to include the following: “Association-appointed Trustees
must be full-time employees of Contributing Employers
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within the Association’s membership. A Contributing
Employer shall be defined as an Employer that has
employed an average of five (5) or more Laborers per-
forming bargaining unit work for whom contributions
have been made per month in each of the previous three
{3) calendar years.”

The parties agree that the Health and Welfare
Department of Construction and General Labocers'
District Council of Chicago and Vicinity and the
Laborers’ Pension Fund will be operated and adminis-
tered by a boacd of trustees that is expanded to include 8
employer and 8 union trustees, Appointing authority for
the two additional employer trustees shall be vested with
new employer assaciations that currencly are not party to
the trust agreements and under whose labor agreements
more than 20,000 hours of benefits were paid in 2005.

Chicagoland Laborers’ Vacation Fund. The Employ-
er agrees to be bound by the Agreements and Declara-
tions of Trust, as wel] as any amendments thereto, estab-
lishing the Chicagoland Laborers’ Vacation Fund, a joint-
ly-trusteed vacation plan established for the purpase of
providing income to members during their winter layoffs.
Contributions to the Fund will be allocated in the Union’s
sole discretion from the total economic increase.

Chicagoland Laborers’ Annuity Fund. The Employ-
cr agrees to be bound by the Agreements and Declara-
tions of Trust, as well as any amendments thereto, estab-
lishing the Chicagoland Laborers® Annuity Fund, a joint-
ly-trusteed defined contribution plan providing a supple-
mental retirement benefit, Contributions to the Fund will
be allocated in the Union's sole discretion from the total
economic increase,

Out of Town Work. When Laborers who reside or
work in the nine-county geographic area covered by this
Agreement are voluntarily requested to work at locations
outside these nine counties, the Employer shall continue
to report and pay benefits for alt hours worked outside
the nine counties. If the work pecformed is covered under

31




a labar agreement with the Laboress’ International Union
of North America or its affiliates, the Employer shall
ceport and pay the benefit contributions to the fringe ben-
efit fund identified, and the contribution rates specified,
under that labor agreement. If the work performed is not
covered under a labor agreement with the Laborers’
International Union of North America or its affiliates,
then the Employer shall ceport and pay the benefi coneri-
butions to the fringe benefit funds identified, and the con-
tributions rates specified, under this Agreement. No
employee shall be obligated to accept out of town em- .
ployment or subject to retaliation for refusing such work.

Special Rules for Bonding. An employer that is
owned or managed, in whale or part, by an individual
who currently has ar previously had in the last ten (10)
years ownership or principal managerial cesponsibility for
anather contributing employer that currently is or ceased
doing business when delinquent to the Funds shall be
required to post for the benefit of the Funds an additional
cash bond or obtain a surety bond from a Fund-approved
insurer in an amount equal to twice the amount of the
other contributing employer’s delinquency. This amount
may be adjusted by the Benefit Fund Trustees for each
individual employer. This bond shall be in addition to and
separate from -the bond required elsewhere in this
Agreement.

Excess Benefit Fund, A Scction 415 Excess Benefit
Fund shall be established for the purpose of providing
alternative benefit to any employees of the Employer whe
become unable to receive the entire amount of the
accrued pension benefits to which they would be entitled
under one or more of the pension plans sponsored by
their Employer because ofp limitations established by
Section 415 of the Internal Revenue Code. The Employer
may be reguired and directed by the Board of Trustees of
the Excess Benefit Fund to contribute a portion of its
agreed-upon “pension” contribution to the Section 415
Excess Benefit Fund and shall not increase the Employer's
cost beyond the amount that the Employer is obligated to
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contribuse to the Laborers' Pension Fund, The Employer
hereby agrees that the Board of Trustees of any such
Section 415 Excess Benefit Fund shall be authorized to
determine each year the amount that will be contributed
by the Employer and the amount te be credited to the
account of any eligible retiree for payment in lieu of
accrued benefits that would exceed the. limits set by
Section 415 of the Internal Revenue Code. The Employer
agrees to be bound by the Agreement and Declaration of
Trust establishing Excess Benefic Fund, and all amend-
ments thereto, and agrees to be bound by all actions taken
by the Trustees of those funds pursuant to the Agreement
and Declaration of Trust of those funds.

Withdrawal of Employees. I the Employces are
withdrawn from any job in order to collect contributions
to the Laborers’ Health and Welfare, Pension andfor
Apprenticeship and Training Funds, the Employees who
are affected by such stoppage of work shall be paid for
lost tie up to sixteen (16) hours, provided that two (2)
days’ written notice of intention to remove employees
form the job is given to the Employer by the Union. These
lost time amounts may be collected only from the con-
tractor with whom the Union has a dispute and not from
any other entity. The foregoing shall not apply if the
Employer has made payment on behalf of the affected
employees to another fringe benefit fund under a labor
agreement of a union affiliazed with the Building and
Construction Trades Department, AFL-CIO.

Check Off and Dues Deductions

Section 3. Employers also agree to deduct from the
net eacnings payable to an Pmployee covered by this
Agreement, initiation fees and quarterly non working
Urion dues insofar as permitted by state.and federal laws
upon receipt and in accordance with a duly exccuted
authorization form from the Employees. Said authoriza-
tion form shall not be revocable for a period of more than
one {1) year or prior to the termination date of this
Agreement, whichever occurs sooner.
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Employers covered by this Agreement shali deducr
from the wages of Employees covered by said contract,
working dues in the amount established from time to time
by the Union for each howr worked and shall remit month-
ly to the Union office the sums so deducted, together with
an accurate list of Employees from whose wages said dues
. were deducted and the amounts applicable to each Em-
ployee, not later than the 10th day of the month next fol-
lowing the month for which such deductions wese made.

The Union will submit to the Employer a writen
statement of respective amounts of initiation fees- and
union dues due the Union. The Employer will then deduct:
said amount from each Employee s pay every weekly pay
period until the total amount of initiation fees and dues
have been deducted. Deductions from the weekly wages
shall be not less than Tweary five ($25.00} Dollars per
week to apply to initiation fees and dues until fully paid.

Deductions shall be remitted to the Union or to a
designated appointee by the Employer promptly, and the
Local Union shall acknowledge receipt of the money. The
Employer shall furnish the Union with a record of those
for whom deductions have been made, the amount of the
deductions, and a list of absentees.

Employees may authorize deductions of more than
the aforesaid Twenty five 1$25.00) Dollars per week, if
they so desire, in order to complete early payment of ini-
tation fees and quarterly ducs. i

It is the intention of the pacties that such deductions
shall comply with the requirements of Section 302(c}{4)
of the Labor Management Relations Act of 1947, as
amended, and that such deductions be made cnly pur-
suant to written assignments from each Employce on
whose account such deductions are made, which assign-
ment shall not be itrevocable for a period of more than
one {1) year, or prior to the termination date of this
Agreement, whichever oceurs sooner.

The Union agrees that it will indemnify and hold |
harmless the Employer from any and all claims, suits,
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causcs of action, or otherwise, as regards the creation and
administration of the dues check off established by this
Article and such indemnity and ageeement to hold harm-
less shall include the payment of costs and attorneys fees
on behalf of the beneficiacies of such indemniry.

Should the Employer fail to remit check off dues to
the Union as required under this Agreement, the
Employer shall be liable for and pay all costs of collec-
tion, including audit expenses and atwomey fees and costs.
Dues remittance reports shall include a repost of the
hours worked and wages earned by each Laborer
Employers who fail ro timely temit Union dues shall be
assessed an additional ten percent {10%) liquidated dam-
ages. The Union may audit the Employer to monitor its
compliance with this article.

The Union may file suit, or withdraw its members,
or both for non-remittance or underpayment of dues.

The Employer will deduct an amount designated by
the Union for each hour that an employee receives wages
under the terms of this Agreement on the basis of individ-
ually signed voluatary authorized deduction forms and
shall pay over the amount so deducted to the Laborers’
Political League (“LPL") or to a designated appointee,
ot later than the 10th day of the month next following
the month for which such deductions were made. LPL
remittances shall include 2 report of the hours worked by
ecach Laborer for whom deductions are made. Remitt-
ances shall be made by a separate check payable to the
Laborers’ Political League. The Employer shall be paid a
processing fee each month from the total amount to be
transmitted to the LPL to be calculated at the Hiinois
Department of Revenue standard.

Industry and Safety Funds

Section 4. Each Employer shall pay into the WILL
GRUNDY INDUSTRY ADVANCEMENT TRUST (herein-
afier sometimes referred to as the Industey and Safecy Fund)
in the amount of $.08 for cach hour worked for the Em-
ployer by those of his Employees covered by this Agreement.
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The Employer agrees to be bound by the Agreement
and Declaration of Trust establishing the Industry Fuad
as well as any amendments thereto and agrees to be
bound by all actions taken by the Trustees of said
Industry Fund pucsuant to said Agreement and
Declaration of Trust and amendments thereto.

Inasmuch as the existence and utilization of this
Industry Fund should result in increased construction
and, therefore, in increased construction job epportuni-
ties for employees the Union agrees to cooperate in assur-
ing that the contributions required are in fact made by
Employers bound by this Agreement,

During the term of this Agreement, it shall be at the
discretion of the Employer Association to name an alter-
nate industry fund to that of the W.GILAT The
Association shall natify the Union when it exercises its
option to choose an aleernate industry fund.

Each Employer shall pay the amount of seven cents
{3.07) for each hour worked by those employees covered
under this Agreement to the Chicago area Laborers
Employers Cooperation Education Trust (LECET).

Each Employer shall pay the amount of twelve
cents (5.12) for each hour worked by those employees
covered under this Agrecment o the Laborers” District
Council Labor-Management Cooperation Committee
(“LDC/AMCC”)

The Employer agrees te be bound by the Agreement
and Declaration of Trust establishing LECET and the
LDC/AMCC, and all amendments thereto, and agrees to
be bound by all actions taken by the Trustees of thosc
funds pursuant to the Agreement and Declaration of
Trust of those funds.

Should any Employer fail to make payments to the
Industry and Safety Fund, LECET or LDC/LMCC Fund,
the Employer shall be liable for 2and pay, in addition to the
definquent conteibutions, interest at a rate of ten percent
{10%) per year for such delinquencies, and to pay all
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costs of collection, including audit expenses and attorney
fees and costs.

Foreman and General Foreman

Section 5. Where there are three {3} to six {6) Lab-
arers employed on a job, one Laborer shall be a working
Foreman; whete there are seven (7} or more Laborers
employed on a job, one {1) Laborer shall be a non work-
ing Foreman, The Employer may select a working or 2
nen working Foreman from the group of Laborers to
supervise in the above mentioned. The Employer may
advance the working Foreman to a non working Foreman
if he so desires.

This Agreement shall nat include the supervisory
forces classed as clerical employees; timekeepers, superin-
tendents, master mechanics or general labor foreman, In
the event that the Employer desires to employ a General
Labor Foreman who is a member of the Union his wages
shall not be less than stipulated herein.

A General Labor Foreman is considered as such
when he issues orders to one or more Labor Foreman. In
the event that the Employer desires to employ a Union
Member who issues ordecs to one or more General Labor
gorcrﬁen his wages shall not be less than as stipulated

erein.

Composite Crews

Section 6. It is agreed that where caomposite crews

_ are worked, and the Crafts are doing cach others work

the Laborers wages shall not be less than those received

by the Carpenters, If Carpenters are not employed in

these composite crews it will be at the option of the Union

to designate wages to be paid on that jab according to
those Crafts involved.

Weekly Pay Day

Section 7. Employees shall be paid weekly at a regu-
lar specified day agreed upon the Employer and the
Unior. Employees must be paid before quitting time.
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unable to reconcile a dispute with the Employer shall
report same to the office of the Union which will settle or
adjust such disputes. The Stewards will also be recognized
as the laborers Safety Representative,

d. In no instance shall the Steward be discriminated
against because of his affiliation with the Union or
because of his activities on behalf of the Union.

Section 3. Pre-Job Conferences:

I the Union elects, a pre-job conference prior to
commencement of work shall be held or if need is for
additional men after the job has started, then the confer-
ence shall be held before the additional hiring cormmences
if the Union elects. At the pre<job conference, the
Employer shall advise the Union of its requirements as ¢
workmen required in the respective classifications, the
probable starting date, duration of the job, subcontrac-
tars, and working schedules. '

Section 4. Bonding:

Paragraph 1. All Employers shall procure, catry and
maintain a surety bond in form and amount satisfacrory
to the Union, but not less than in the principal sum of
$5,000.00, to guarantee payment of wages, Pension and
Welfare Trust contributions, during the term of this
Agreement,

Paragraph 2. If the Employer employs between
seven {7) and ten (10) Laborers, the surety bond shall be
increased to $15,000. I the Employer employs between
eleven {11) and twenty (20) Laborers, the surety bond
shall be increased to $25,000. If the Employer employers
twenty-one {21) to forty [40) Laboress, the surety bond
shall be increased to $35,000. If the Employer employs .
forty-one (41) er more Laborers, the surety bond shall be
increased to $45,000,

Paragraph 3. The Employer shall be required to
obtain an appropriate bond within thirty (30) days of
executing this Agreement, which bond may also be posted
in cash. Should the Employer fail to comply with the pro-
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visions of this Article, the Union may withdraw its
- employees or strike until such compliance occurs, and the
Employer shall further be liable for all costs, including
attorneys fees, incurred in enforcing these provisions.

Paragraph 4. Withdrawal of Employees. If the
Employees are withdrawn from any job in order to ensure
compliance with the provisions of this Article, the
Employees who are affected by such stoppage of work
shall be paid for lost time up to sixteen {16) hours, pro-
vided that two {2} days’ writen netice of intention to
remove employees form the job is given to the Employer
by the Union. These lost time amounts may be collected
only from the coniractor with whem the Union has a dis-
pute and not from any other entity. The foregoing shall
not apply if the Employer produces the required bond
before expiration of the 2-day notice peciod.

Section 5. ACCESS TO PREMISES, Authorized rep-
resentatives of the Union shall have access to all construe-
tion projects, provided that they first notify the employer
of their arrival, that they do not stop the progress of the
project {except to the extent as may be authorized in this
Agreement), and provided further that such representa-
tives fully comply with the visitor and security rules estab-
lished for the construction project by the general contrac-
tor and the owner. It shall be the duty of the Employer to
provide adequate passes, as requested by the Union, pro-
vided the Employer is able to do so.

Section 6. KBY MAN. The Employer may utilize no -
more than one (1) Laborer at a job site as its key man
who resides outside the geographic area covered by this

- Agreement. This limitation shall not apply to any Laborer

who works regularly and continucusly ‘within the geo-
graphic area covered by this Agreement. Exceptions can
be made with the parties’ mumal agreement in order to
obtain reciprocal arrangements with other jurisdictions.
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tending of the outer air lock. All work in compressed air construction; including, but not limited
to, groutmen, trackmen, blasters, shield drivers, miners, brakemen, miner s helpers, lock tenders,
mucking machine operators, mortar men, gauge tenders, rodmen, compressed air electricians,
setting of line plate and ring sets, drill runners, powdermen or blasters, air hoist operators; form
men; concrete blower operators, cement (invert) operators, power knife operators, erector
operators, keyboard operators, pebble placer operators, car pushers, grout machine operators,
steel setters, cage tenders, skinner track layers, dumpmen, diamond drillers, timbermen and
retimbermen, cherry pickmen, nippers, chucktenders and cable tenders, vibratormen, jetgunmen,
gunite nozzlemen, gunmen, reboundmen and all other work connected therewith.

Sewer, Drains, Culverts and Multiplate:

Unloading, sorting, stockpiling, wrapping, coating, treating, handling, distribution and
lowering or raising of all pipe or multiplate. All digging, driving of sheet piling, lagging,
bracing, shoring and cribbing; breaking of concrete, backfilling, tamping, resurfacing and paving
of all ditches in preparation for the laying of all pipe. Pipe laying, leveling, and making of the
joint of any pipe used for main or side sewers and storm sewers. All of the laying of clay, terra
cotta, ironstone, vitrified concrete or other pipe and the making of joints for main or side sewers
and storm sewers and all pipe for drainage. Unloading, handling, distribution, assembly in place,
bolting and lining up of sectional metal or other pipe, including corrugated pipe. Laying of
lateral sewer pipe from main sewer or side sewer to building or structure except that employer
may direct that this work be done under proper supervision. Referee Hutchenson s decision.
Laying, leveling and making of the joint of all multi-cell conduit or multi-purpose pipe. Cutting
of holes in walls, fittings, piers or other obstructions for the passage of pipe or conduit for any
purpose and the pouring of concrete to secure said holes. Digging under streets, roadways,
aprons or other paved surfaces for the passage of pipe, by hand, earth auger or any other method
and manual and hydraulic jacking of pipe under said surfaces. Installation of septic tanks,
cesspools and drain fields.

Inspection, Maintenance and Repair of Underground Utilities, and Sewers:

All underground and preparatory work, which includes televised inspections, telegrouting, root
cutting, herbicide application, lining, vacuuming, vacuum excavation, and jetting, in new or
existing utilities, water mains, structures, shafts, tunnels, sewers, drains, pipes and related
structures of every character and description; all work performed on the ground when excavating
with a vac-truck.

Underpinning, Lagging, Bracing, Propping and Shoring:

Underpinning, lagging, bracing, propping and shoring, raising and moving of all
structures; raising of structure by manual or hydraulic jacks or other methods. All work on
house moving, shoring and underpinning of structures, loading, signaling, right- of-way clearing
along the route of movement. Resetting of structure in new location to include all site clearing,
excavation for foundation and concrete work. Cleanup and back-filling, landscaping old and
new site.



Drilling and Blasting: All work of drilling, jackhammering and blasting. Operation of all rock
and concrete drills, including handling, carrying, laying out of hoses, steel handling, installation
of all temporary lines and handling and laying of all blasting mats. All work in connection with
blasting, handling and storage of explosives, carrying to point of blasting, loading holes, setting
fuses, making primers and exploding charges. All securing of surfaces of surfaces with wire
mesh and any other material and setting of necessary bolts and robs to anchor same. All high
scaling and other rock breaking and removal after blast. Handling and laying of nets and other
safety device and signaling, flagging, road guarding.

Signal Person: Signalmen on all construction work defined herein, including traffic control
signalmen at construction site.

General Excavation and Grading: The clearing, excavation, filling, backfilling, grading and
landscaping of all sites for all purposes and all labor connected therewith, including chairmen,
rodmen, grade markers, etc.

Factories: All work in factories, mills, power stations, oil refineries, chemical plants, and
industrial plants performed now or as may be acquired hereafter, including packers, cutters,
loaders, raw material unloaders, checkers, stuffers, production line personnel and stenciling of
materials. Handling of raw pigment; vessel cleaners and/or dryers; washing or cleaning
laboratory glassware; stocking of materials in laboratories; the cleaning and/or scrubbing,
washing, polishing of all floors, glasses, windows, walls, rest rooms and furniture. The erection,
set-up, and dismantlement of all step off pads in contaminated work areas. The shielding of all
radioactive services. The decontamination of all radioactively contaminated tools, materials,
equipment, and work areas. All fire watch attendants when multi-craft personnel are used, and
all general area firewatch. Attendants for all confined space entry when multi-craft personnel are
used. All attendants for foreign material exclusion when single or multi-craft are used

General: Material yards, junk yards, asphalt plants, concrete products plants, cemeteries,
landscape nurseries and the cleaning or reconditioning of streets, ways, sewers and water lines
and all maintenance work and work of an unskilled and semi-skilled nature, including laborers in
shipyards, tank cleaners, ship scalers, shipwright helpers, watchmen, flagmen, guards, security
and safety men, toolroom men, park, sports area and all recreational center employees, utilities
employees, horticultural and agricultural workers, garbage and debris handlers and cleaners.

Pits, Yards, Quarries, etc.: All drillers, blasters, and/or powdermen, nippers, signalmen, laborers
in quarries, crushed stone yards and gravel and sand pits and other similar plants, including
temporary and portable Batching Plants.

Wrecking: The wrecking or dismantling of buildings and all structures, breaking away roof
materials, beams of all kinds, with use of cutting or other wrecking tools as necessary. Burning
or otherwise cutting all steel structural beams. Breaking away, cleaning and removal of all
masonry and wood or metal fixtures for salvage or scrap. All rigging, hooking on and signaling
when materials for salvage or scrap are removed by chain fall, crane or derrick. All loading and
unloading of materials carried away from the site of wrecking. All work in salvage or junk yards
in connection with cutting, cleaning, storing, stockpiling or handling of materials. All clean-up



removal of debris, burning, backfilling and landscaping of the site of wrecked structures.

Railroad Track Work: Right-of-way clearance as described above, excavation, grading,
subgrading, ballasting and compacting of right-of-way. Loading, unloading, stockpiling,
handling and distribution of track and ties and placing of or jacking track and ties at point of
installation. All burning or otherwise cutting of track. Setting of tie plates, bolting, leveling, and
gauging of rails and all spiking, whether by hand or mechanical means. Placing and tamping of
ballast by hand or mechanical means. Construction and/or relocation of mainlines, shoe flys,
sidings, gradings, crossings, relocating of pipes and drainage and culverts and connected with
same and removal and replacing of all fences.

Studio Utility Employees: All such work as herein described as may be pertinent to and part of
the operation of Motion Picture and other related types of studios.

Use of Tools: Operation of all hand, pneumatic, electrical, motor, combustion or air driven tools
or equipment necessary for the performance of work described herein. In short, all unskilled
labor connected with work undertaken by members of the Employer, and the handling of all
materials or appliances in any trade where it will be more economical to have the work
performed by Laborers as may be decided by the Employer, subject to appeal to and decision of
the Joint Arbitration Board.

Miscellaneous: All such work and jurisdiction, as may have been acquired by reason of
amalgamation or merger with former national or international unions and as may be hereafter
acquired; including all such work and jurisdiction as declared by actions of the Executive
Council or conventions of the American Federation of Labor.

Wrecking: Where a building is only partially wrecked and parts torn down for the purpose of
building additions, alterations, remodeling, or repairing same, such work is covered by this
Agreement, and rates as established herein shall apply:

Wrecking: Complete Demolition: Work pertaining to wrecking of buildings and structures in
their entirety and removed to the basement floor level is covered by this Agreement, and rates as
established herein shall apply.

Flying Forms: Laborers shall tend the Carpenters when prefabricating the Flying Forms on the
ground.

When Flying Forms are used on each floor, Laborers shall assist in the placing of Steel Tubular
Scaffolding and Flying Forms.

When Concrete Floors are poured and Flying Forms are removed, Laborers will assist.
Laborers will clean and oil Flying Forms after each concrete pour.

After the last concrete pour, when Flying Forms will not be re-used on jobsite, Laborers will
remove, clean and dismantle, oil and place in the stockpile.



Machinery Jurisdiction

Section 3 In any instance where a machine replaces only the work of Laborers, said
machine shall be operated by a Laborer, if so determined by the Employer.

There shall be no restrictions as to the use of machinery, tools or appliances, except a
regular #2 sand and gravel scoop and nothing larger be used for shoveling said and gravel.

That there shall be no restrictions as to the use of any raw or manufactured materials,
except prison made.

Power Pac When a Laborer uses a power driven piece of equipment he shall be paid the
rate of pay of the tool at the end of the power pac.

ARTICLE V
WAGES, PENSION, WELFARE
Wage Classification

Section 1 The rates of wages exclusive of fringe benefits to be paid in this trade for the
period June 1, 2017 to and including May 31, 2021 shall be as is set forth below for the
respective following classifications as further defined herein. The wage rates include an increase
of $2.17 per hour effective June 1, 2017 to May 31, 2018 to be allocated between wages and
fringe benefits by the Union in its sole discretion; June 1, 2018 to May 31, 2019, $2.24 per hour
increase to be allocated between wages and fringe benefits by the Union in its sole discretion;
June 1, 2019, to May 31, 2020, $2.31 per hour increase to be allocated between wages and
fringe benefits by the Union in its sole discretion. June 1,2020, to May 31, 2021, $2.39 per
hour increase to be allocated between wages and fringe benefits by the Union in its sole
discretion. The foregoing allocations may include allocations to LECET and LDC/LMCC.

The Union shall allocate the total economic increase in its sole discretion, subject to the
following: The Union will allocate seventy-five cents ($.75) in the first year of this Agreement,
and twenty-five cents ($.25) in each of the second, third and fourth years of this Agreement,
which will be dedicated only toward reduction in the Laborers' Pension Fund’s unfunded liability
and will not be used for benefit improvements. Any allocations to the Laborers' Pension Fund in
any contract year in excess of the above-stated amounts shall, at the Union's option, be dedicated
only toward benefit improvements, provided that the pension fund remains in green fund status
as defined by the Pension Protection Act of 2006, or any successor legislation.

a. Tunnel Miners, and all laborers inside tunnel, Air-Blow Pipemen, Torchmen
(Burners), Mortaring Men on Sewer and drain pipe (the applying of mortar and composition
mixes), all bottom men on sewer work all sewer and drain pipe layers Multiple Concrete Duct or
any other type of pipe used on Public Utility work 8 feet or more below ground level, and all
other sewer and trench laborers 8 feet or more below ground level regardless of excavation area,
all labor work inside Cofferdam, the use of a 10 foot or more drill steel for hand held drills,
Caisson Laborers ground level down to 15 feet, all air tools 8 feet or more below ground level,
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all laborers working on swinging-suspended or any type or make of scaffolds, 48 feet to 100 feet,
all Chimney and Silo Laborers working at a height of 48 feet to 100 feet, all tamping hammers
over 150 lbs., all laborers working inside of a sphere or any type of make or tank at a height of
48 feet to 100 feet, all Hydraulic, electric and air tools or any other type 8 feet or more below
ground level, Vibrators any type 8 feet or more below ground level:

Effective June 1, 2017: $41.45
Effective June 1, 2018: $2.24% *to be allocated between wages and
Effective June 1, 2019: $2.31% fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
b. Chimney and Silo Laborers for every additional 50 feet or any part thereof above

100 feet high shall be paid an additional $1.00 per hour above the wage rate beginning at

Effective June 1, 2017: $42.20
Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
c. All Laborers working inside of a sphere or any type of tank for every additional

50 feet or part thereof above 100 feet in height shall be paid an additional $.50 per hour above
the wage rate beginning at

Effective June 1, 2017: $41.70
Effective June 1, 2018: $2.24%* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union in its sole
Effective June 1, 2020: $2.39* discretion. (See above paragraphs)
d. Asphalt Rakers, Hod Carriers, Plaster Laborers, Gunite Laborers, Slab for setters

on Roads, Highways, Streets, Airport Runways, and Radii (any type of form) stringline men for
all aforementioned work, Wagon & Tower drillers on land and floating plant used on dredging,
Asphalt Gunners and Plug Men (Undercoating on road work), Mortar Pump Laborers and Plaster
Pump Laborers

Effective June 1, 2017: $41.40

Effective June 1, 2018: $2.24* *to be allocated between wages and

Effective June 1, 2019: $2.31* fringe benefits by the Union

Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
€. Outside Tunnel Miner Helpers, Sewer and drain pipe layers and Multiple

Concrete Duct or any other type of pipe used on Public Utility Work, ground level down to 8
feet, Pumpcrete Pipe Handlers, Blasting Men Helpers.

Effective June 1, 2017: $41.30
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Effective June 1, 2018: $2.24* *to be allocated between wages and

Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
f. Gunite Nozzle Men, Caisson Laborers and all tamping Hammers from 150 Ibs.

and over, from 15 feet below ground level down to 50 feet.

Effective June 1, 2017: $41.70

Effective June 1, 2018: $2.24* *to be allocated between wages and

Effective June 1, 2019: $2.31%* fringe benefits by the Union

Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
g. All Underground Cavern Laborers, Caisson Laborers 50 feet or more below

ground level, Laborers working under radioactive conditions (suiting up), Blasting Men
(Powdermen)

Effective June 1, 2017: $42.05
Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
h. Working Foreman issuing orders to Laborers under section 1-A, B, C, D, E, F, &

G shall receive an increase of fifty cents (50¢) per hour above the wages set forth therein.
Minimum wage

Effective June 1, 2017: $41.70
Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
il Non-Working Foreman issuing orders to Laborers under section 1- A, B, C, D, E,

F, & G shall receive one dollar ($1.00) per hour above the wages set forth therein. Minimum
wage

Effective June 1, 2017: $42.20

Effective June 1, 2018: $2.24% *to be allocated between wages and

Effective June 1, 2019: $2.31* fringe benefits by the Union

Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
j- General Labor Foreman shall receive two dollars ($2.00) per hour above the

wages set forth therein.
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Effective June 1, 2017: $43.20

Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphz)

A Union Member issuing orders to one or more General Foremen.

Effective June 1, 2017: $43.80
Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
k. Mortar Mixers, handling asphalt shingles, patented scaffolds, sewer and trench

ground level down to 8 feet, Catch Basin and Manhole Diggers, mesh handling on road work,
Cement and Mineral Filler Handler, Concrete Puddlers, Batch Dumpers, (cement & asphalt),
Vibrator Operators, Sand and Stone Wheelers, to Mixer, (Handlers), Concrete Wheelers,
Air-tamping Hammermen, Concrete and Paving Breakers, Rock Drillers, jackhammermen,
Chipping Hammermen, 1-Bag Mixer, Asphalt Laborers, chain and power saws, Pit Men, all
fence Laborers, Mason Tenders, (Mortar & Brick Wheeler), Wagon & Tower drill helpers,
Kettlemen and Tarmen, Tank Cleaners, Scaffold & Staging Laborers, Pot Firemen, (Tarmen),
Heater Tender for any purpose, water pumps, (Portable Water Pumps shall be tended by
Laborers if the Employer determines tending is required), rip rap, Electrician, Plumber and
Finisher Helpers (minimum), handling of slab steel road forms in any manner, except road form
setting, setting center strips, contraction and expansion joints (road work), unloading and
handling thereof of the following: Lumber, brick, transite materials, cast iron water pipe,
reinforced concrete rods, sewer and drain tile, railroad ties and all other creosoted materials,
paving blocks and concrete forms, handling of insulation of any type, all work involving the
unloading of materials, fixtures, or furnishings whether crated or uncrated, all mortar and
composition mixers of sewer work, track Laborers, Chimney and Silo Laborers working at a
height of 1 to 48 feet, all Laborers working on swinging, suspended, or any type or make of
scaffolding 1 foot to 48 feet, all Laborers working inside a sphere or any type of make of tank
minimum rate, all Laborers working inside a sphere or any type or make of tank from bottom to
a height of 48 feet minimum rate, form strippers (any type) Mechanical or motorized buggies, for
concrete or masons Employers, the use of skid steer loads and forklifts or any other machinery
which replaces the wheelbarrow or buggy, handling multiple concrete duct or any other type of
pipe used in Public Utility work unless otherwise specified herein, snapping of Wall ties and
removal of rods, drilling of Anchor Bolt Holes, concrete or asphalt clipper type saws and
self-propelled saws, Shoulder and Grade Laborers, all hydraulic electric and air or any other type
of tools, grouting and caulking, carpenter helpers, cleaning lumber, nail pulling, deck hand,
dredgehand, shore Laborers, Bankmen on Floating Plant, Tool and Material Checkers, (on a job
site requiring a Tool Shanty, said Tool Shanty shall be tended by a Laborer if the Employer
determines tending is required), Signalmen and Flagmen on all construction work defined herein,
cleaning of debris, removal of trees, concrete curing, temporary concrete protection, regardless
of manner or materials used, tuck helpers, Laborers on Apsco, Janitorial Service, Wrecking and
Demolition Laborers, all landscaping, laying of sod, planting of trees.
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Effective June 1, 2017: $41.20

Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)

1. Non-Working Watchman only: A work week shall begin Monday and shall end
Sunday. All hours worked by non-working Watchmen in excess of 40 hours per week shall be
paid for at the rate of time and one-half the straight time rate. Double time shall be paid as
stipulated in Article VI, Section 3, except Sunday and all Fringe Benefits as set forth in Article
V, Section 2

Effective June 1, 2017: $38.45

Effective June 1, 2018: $2.24%* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union

Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)

m. Working Watchmen: All of Article V and VI shall be applicable to this employee
and therefore shall be paid accordingly.

n. Dosimeter Use. A premium of $1.00 per hour shall be aid to any Laborer
required to work with a dosimeter used for monitoring nuclear exposure or with any similar
instrument of measuring device.

o. Asbestos Use. A premium of $1.00 per hour shall be paid to any Laborer required
to work with asbestos, who is a certified asbestos Laborer who is licensed by the State of Illinois
as an Asbestos Abatement worker. Any equipment necessary to perform work or physical
examination required by the Employer will be paid for by the Employer.

p- Material Testing Laborer I: Hand coring and drilling for testing of materials; field
inspection of uncured concrete and asphalt

Effective June 1, 2017: $31.20

Effective June 1, 2018: $2.24* *to be allocated between wages and

Effective June 1, 2019 $2.31* fringe benefits by the Union

Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)
q- Material Testing Laborer II: Field Inspection of welds, structural steel,

fireproofing, masonry, soil, facade, reinforcing steel, formwork, cured concrete, and concrete and
asphalt batch plants; adjusting proportions of bituminous mixtures.

Effective June 1, 2017: $36.20
Effective June 1, 2018: $2.24* *to be allocated between wages and
Effective June 1, 2019: $2.31* fringe benefits by the Union
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Effective June 1, 2020: $2.39* in its sole discretion. (See above paragraphs)

r. APPRENTICE COMMITTEE: The Employer hereby agrees that the Laborers
Joint Apprenticeship Training Committee (JATC) shall have the authority to establish rules for
the apprentice program, including penalties for violations of the apprenticeship rules, which are
incorporated herein by reference.

APPRENTICESHIP AND TRAINING FUND: The Employer shall contribute fifty
cents ($.50) per hour for each hour worked from June 1, 2017 to May 31, 2018 for all
Employees covered under this Agreement to the Construction and General Laborers' District
Council of Chicago and Vicinity Apprenticeship and Training Fund payable to the Training Fund
or a designated appointee at the end of each month and such additional sums as the Union may
designate in its sole discretion from its total economic package on June 1, 2018, 2019 and 2020
under this Agreement. The terms of the trust establishing the Fund are incorporated by reference
herein and all terms regarding auditing, assessment, non-payments and grace periods as set out in
the Collective Bargaining Agreement regarding payment of Welfare and Pension Fund contribu-
tions shall apply as if fully set forth herein for the Construction and General Laborers' District
Council of Chicago and Vicinity Apprenticeship and Training Fund.

The term of apprenticeship shall be 2,400 hours, or two years, whichever occurs later, or
such other duration as is mutually agreed by the Training and Apprenticeship Fund trustees.

All Health and Welfare, Pension, training Fund Industry Advancement and other contributions
required under this Agreement will commence immediately upon employment of an apprentice.
Union affiliation will be required after seven (7) days of employment.

The wages per hour paid to apprentices shall be as follows:

Ist six (6) months: 60% of journeyman (base) wages ($24.72)

2nd Six (6) months: 70% of journeyman (base) wages ($28.84)

3rd Six (6) months: 80% of journeyman (base) wages ($32.96)

4th Six (6) months: 90% of journeyman (base) wages ($37.08)

After 24 months: 100% of journeyman (base) wages ($41.20)

The ratio of journeymen to Apprentices shall be six (6) laborer journeymen to one (1)
laborer apprentice on a company-wide basis, with no more than twenty percent (20%) of laborers
being apprentices on any one job site of the Employer. Employers who employ a maximum of
between one (1) and five (5) laborer journeymen shall be entitled to one (1) laborer apprentice,
who may be assigned to job sites irrespective of the twenty percent (20%) job site maximum

specified in this provision.

Referral of apprentices will be through the Local Union with jurisdiction over the job
site. Employers requesting apprentices will be assigned an apprentice from the available JATC
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apprentice pool. The JATC can limit the number of apprentices to that which is adequate for
current needs and which can be properly trained by the program. Employers may recall their laid
off apprentices to work, provided that the Employer complies with the ratios established by the
JATC. All apprentices must report their hours weekly to the JATC. All apprentices will be
tested for the presence of illegal substances at the time they enter the apprentice program.

Mandatory Apprenticeship. The Employer shall comply with all requirements of a
mandatory apprenticeship program on such terms and at such time as directed by the Joint
Apprenticeship Training Committee.

Welfare and Pension

Section 2.a. Welfare. Beginning June 1, 2017 the Employer agrees to make Health and
Welfare contributions of $14.65 per hour for each hour worked by all Employees who are
covered by this Agreement in addition to the wages herein stipulated. This $14.65 per hour
shall be paid to the Health and Welfare Department of the Construction and General Laborers
District Council of Chicago and Vicinity or a designated appointee at the end of each month.

That for the periods June 1, 2018 to May 31, 2019; June 1, 2019 to May 31, 2020; June
1,2020 to May 31, 2021; that on May 1 of each year, if able, but not later than June 1, the Union
in its sole discretion, shall determine the amount of additional contributions to Welfare and/or
Pension, Training, Labor-Management and Industry Funds to be allocated from the economic
package for that year. (See Article V, Section 1).

b. Pension. Beginning June 1, 2017, the Employer agrees to make a pension contribution of
$12.32 per hour for each hour worked by all Employees who are covered by this Agreement in
addition to the wages and welfare payments herein stipulated. This $12.32 per hour shall be paid
to the Laborers Pension Fund or to a designated appointee at the end of each month.

That for the periods June 1, 2018 to May 31, 2019; June 1, 2019 to May 31, 2020; June 1, 2020
to May 31, 2021; that on May 1 of each year, if able, but not later than June 1, the Union in its
sole discretion, shall determine the amount of additional contributions to Welfare and/or Pension,
Training, Labor-Management and Industry Funds to be allocated from the economic package for
that year. (See Article V, Section 1).

The total economic increase shall be allocated between wages and fringe benefits and
other funds by the Union in its sole discretion, except that the Union agrees that it shall allocate
sufficient funds to the pension fund of the Union from the total economic package increases set
forth above in each year of this agreement such that the pension fund remains in green status as
defined by the Pension Protection Act of 2006, or any successor legislation.

The Trustees of the Welfare Fund and the Trustees of the Pension Fund shall, among
other things, have authority to determine the type and amount of benefits to be provided in each
of said funds, the eligibility rules governing entitlement to benefits, and whether and to what
extent benefits are to be provided for covered Employees.
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The failure of the Employer to contribute to the said Welfare or Pension Fund, or to the
Vacation Fund when the same is established, as provided herein, shall for the purposes of the
remedies the Union may pursue, be deemed the same as the failure of the Employer to pay
wages, and the Union shall be permitted to remove workers whom they represent for
non-payment of such contributions, anything to the contrary in this Agreement notwithstanding.

A grace period of thirty (30) days shall be granted for Employers to submit reports and
contributions as provided. Said reports and contributions not received during this grace period
shall be assessed liquidated damages amounting to Ten (10%) Percent of the amount of the
contributions which are owed. The Employer acknowledges that the liquidated damages shall be
used to defer administrative costs arising by said delinquency and acknowledges the costs to be
actual and substantial, though difficult to ascertain. However, the Employer acknowledges these
costs to be at a minimum of Ten (10%) Percent, waiving the necessity of any additional proof
thereof. In addition, the delinquent contributions shall bear interest at the maximum legal rate of
interest per annum from the due date until they are paid.

Further, in the event the Trustees place the account in the hands of legal counsel for
collection, the delinquent Employer shall be liable for reasonable attorneys fees, and for all
reasonable costs incurred in the collection process, including court fees, audit fees, etc.

Reasonable attorneys fees shall mean: All reasonable attorneys fees in the amounts for
which the Trustees become legally bound to pay, including recovery of liquidated damages,
interests, audit costs, filing fees, and any other expenses incurred by the Trustees.

The Trustees of the aforementioned Welfare and Pension Funds and the Union shall have
the authority to audit the books and records of a participating Employer, either directly or
through their authorized representative, whenever such examination is deemed necessary for the
purpose of compliance with the provisions of this Agreement.

Each participating Employer shall make its books and records available to the Trustees
for such purpose. In the event the audit discloses that the Employer, during the period of the
audit, has underpaid its contribution and/or wages, the Employer shall be liable for the costs of
the examination, including but not limited to, audit fees and reasonable attorneys fees. The
Trustees’ authority to waive any costs shall be governed by the terms of the Trust Agreement.

The Employer agrees to be bound by the Agreements and Declarations of Trust
establishing the Laborers’ affiliated Welfare Fund, Pension Fund and Apprenticeship and
Training Fund, and all amendments thereto, and agrees to be bound by all actions taken by the
Trustees of those funds pursuant to the Agreements and Declarations of Trust of those funds.

Article III Section 2 of the trust agreements of the Health and Welfare Department of
Construction and General Laborers’ District Council of Chicago and Vicinity and the Laborers’
Pension Fund shall be amended to include the following: “Association-appointed Trustees must
be full-time employees of Contributing Employers within the Association’s membership. A
Contributing Employer shall be defined as an Employer that has employed an average of five (5)
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or more Laborers performing bargaining unit work for whom contributions have been made per
month in each of the previous three (3) calendar years.”

The parties agree that the Health and Welfare Department of Construction and General
Laborers' District Council of Chicago and Vicinity and the Laborers’ Pension Fund will be
operated and administered by a board of trustees that is expanded to include 8 employer and 8
union trustees. Appointing authority for the two additional employer trustees shall be vested
with new employer associations that currently are not party to the trust agreements and under
whose labor agreements more than 20,000 hours of benefits were paid in 2005.

Chicagoland Laborers’ Vacation Fund. The Employer agrees to be bound by the
Agreements and Declarations of Trust, as well as any amendments thereto, establishing the
Chicagoland Laborers’ Vacation Fund, a jointly-trusteed vacation plan established for the
purpose of providing income to members during their winter layoffs. Contributions to the Fund
will be allocated in the Union’s sole discretion from the total economic increase.

Chicagoland Laborers’ Annuity Fund. The Employer agrees to be bound by the
Agreements and Declarations of Trust, as well as any amendments thereto, establishing the
Chicagoland Laborers’ Annuity Fund, a jointly-trusteed defined contribution plan providing a
supplemental retirement benefit. Contributions to the Fund will be allocated in the Union’s sole
discretion from the total economic increase.

Out of Town Work. When Laborers who reside or work in the nine-county geographic
area covered by this Agreement are voluntarily requested to work at locations outside these nine
counties, the Employer shall continue to report and pay benefits for all hours worked outside the
nine counties. If the work performed is covered under a labor agreement with the Laborers’
International Union of North America or its affiliates, the Employer shall report and pay the
benefit contributions to the fringe benefit fund identified, and the contribution rates specified,
under that labor agreement. If the work performed is not covered under a labor agreement with
the Laborers’ International Union of North America or its affiliates, then the Employer shall
report and pay the benefit contributions to the fringe benefit funds identified, and the
contributions rates specified, under this Agreement. No employee shall be obligated to accept out
of town employment or subject to retaliation for refusing such work.

Special Rules for Bonding. An employer that is owned or managed, in whole or part, by
an individual who currently has or previously had in the last ten (10) years ownership or
principal managerial responsibility for another contributing employer that currently is or ceased
doing business when delinquent to the Funds shall be required to post for the benefit of the
Funds an additional cash bond or obtain a surety bond from a Fund-approved insurer in an
amount equal to twice the amount of the other contributing employer’s delinquency. This
amount may be adjusted by the Benefit Fund Trustees for each individual employer. This bond
shall be in addition to and separate from the bond required elsewhere in this Agreement.

Excess Benefit Fund. A Section 415 Excess Benefit Fund shall be established for the
purpose of providing alternative benefit to any employees of the Employer who become unable
to receive the entire amount of the accrued pension benefits to which they would be entitled
under one or more of the pension plans sponsored by their Employer because of limitations
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established by Section 415 of the Internal Revenue Code. The Employer may be required and
directed by the Board of Trustees of the Excess Benefit Fund to contribute a portion of its
agreed-upon “pension” contribution to the Section 415 Excess Benefit Fund and shall not
increase the Employer’s cost beyond the amount that the Employer is obligated to contribute to
the Laborers’ Pension Fund. The Employer hereby agrees that the Board of Trustees of any such
Section 415 Excess Benefit Fund shall be authorized to determine each year the amount that will
be contributed by the Employer and the amount to be credited to the account of any eligible
retiree for payment in lieu of accrued benefits that would exceed the limits set by Section 415 of
the Internal Revenue Code. The Employer agrees to be bound by the Agreement and
Declaration of Trust establishing Excess Benefit Fund, and all amendments thereto, and agrees to
be bound by all actions taken by the Trustees of those funds pursuant to the Agreement and
Declaration of Trust of those funds.

Withdrawal of Employees. If the Employees are withdrawn from any job in order to
collect contributions to the Laborers’ Health and Welfare, Pension and/or Apprenticeship and
Training Funds, the Employees who are affected by such stoppage of work shall be paid for lost
time up to sixteen (16) hours, provided that two (2) days’ written notice of intention to remove
employees form the job is given to the Employer by the Union. These lost time amounts may be
collected only from the contractor with whom the Union has a dispute and not from any other
entity. The foregoing shall not apply if the Employer has made payment on behalf of the affected
employees to another fringe benefit fund under a labor agreement of a union affiliated with the
Building and Construction Trades Department, AFL-CIO.

Check-Off and Dues Deductions

Section 3 Employers also agree to deduct from the net earnings payable to an Employee
covered by this Agreement, initiation fees and quarterly non-working Union dues insofar as
permitted by state and federal laws upon receipt and in accordance with a duly executed
authorization form from the Employees. Said authorization form shall not be revocable for a
period of more than one (1) year or prior to the termination date of this Agreement, whichever
OCCurs sooner.

Employers covered by this Agreement shall deduct from the wages of Employees
covered by said contract, working dues in the amount established from time to time by the Union
for each hour worked and shall remit monthly to the Union office the sums so deducted, together
with an accurate list of Employees from whose wages said dues were deducted and the amounts
applicable to each Employee, not later than the 10th day of the month next following the month
for which such deductions were made.

The Union will submit to the Employer a written statement of respective amounts of
initiation fees and union dues due the Union. The Employer will then deduct said amount from
each Employee s pay every weekly pay period until the total amount of initiation fees and dues
have been deducted. Deductions from the weekly wages shall be not less than Twenty-five
($25.00) Dollars per week to apply to initiation fees and dues until fully paid.

Deductions shall be remitted to the Union or to a designated appointee by the Employer
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Section 3 Double time shall be paid for all reporting and waiting time and any work
done on Sunday or the following Holidays; New Year s Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day.

Holidays falling on Sunday shall be celebrated on Monday. No work shall be performed
on Labor Day except under extreme emergency and then, only when consent has been given by
the Union.

Shift Work

Section 4 When work is carried on in 3 shifts, they shall start as follows: 12:00
Midnight to 8:00 A.M., 8:00 A.M. to 4:00 P.M., 4:00 P.M. to Midnight. All work done before
and after these specified hours shall be paid as overtime.

All employees working the 4:00 P.M. to 12:00 Midnight shift and the 12:00 Midnight to
8:00 A.M. shift where shift work is involved shall receive an additional fifty (50¢) cents per hour
above their regular wage rate.

A work week on shift work starts Monday 12:01 A.M. and extends to Friday 12:00
Midnight. All work done after Midnight Friday must be paid as overtime. Each shift shall work
7Y% hours, with a half hour lunch period at 8 hours pay. Any work done in excess of 7% hours
per shift must be paid as overtime. No shift work will be allowed for periods of less than 5 days
unless it is imperative; in that event, all work done before and after regular working hours (7:00
AM. to 3:30 P.M.) shall be paid as overtime. All reporting and waiting time and any overtime
must be paid as stipulated in Article VI, Section 1, 2, and 3 which also covers Saturday, Sunday
and Holidays. All of Sub-Section (c) this Article VI also applies to Sub-Section (a) and (b).
Where work is carried on in two (2) shifts, the first shift shall start as provided in Article VI
Sectionl. The second shift shall not overlap with the first shift and shall run consecutively.
Employees working the second shift shall receive an additional fifty-cents ($ .50) per hour above
their regular rate.

Where two ten (10) hour shifts are used, an eating period of one-half hour shall be
allowed each shift, which shall be unpaid. Time and one-half (1.5) the regular hourly wage shall
be paid for the first two and one-half (2.5) hours after the eighth hour worked, and double time
shall be paid for all hours worked thereafter.

Where two twelve (12) hour shifts are used, an eating period of one-half hour shall be
allowed each shift without loss of pay. Time and one-half (1.5) the regular hourly wage shall be
paid for the first two and one half (2.5) hours after the eighth hour, and double time shall be paid
for all hours worked thereafter. A paid twenty (20) minute break shall be provided during the
four (4) hour overtime.

Other Pay Rates
Building Construction and Heavy and Highway
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LABORERS’ CHICAGO DISTRICT COUNCIL/CONTRACTOR’S ASSOCIATION OF WILL
AND GRUNDY COUNTIES TENTATIVE AGREEMENT

This Memorandum of Understanding is made by and between the Contractor’s Association of Will
and Grundy Counties (“CAWGC”) and the Construction and General Laborers' District Council of
Chicago and Vicinity, for and on behalf of its affiliated local unions (collectively, the "Union").

Subject to the Parties’ respective ratification procedures, the Parties agree to extend their 2017-2021 labor
agreement an additional five (5) years, from June 1, 2021 through May 31, 2026, with all dates therein
modified to reflect the new contract term, and with the following additional modifications:

. NEW Article on public health emergencies:

“Public Health Emergencies. In any county or portion thereof covered by this Agreement, if the
[llinois Governor declares a public health emergency, and for the duration thereof, the Employer
shall abide by recommendations from the Centers for Disease Control and Prevention (CDC) and
the llinois Department of Public Health (IDPH), and all applicable laws and regulations, for
construction worker health and safety. If the Employer fails to timely comply with such
requirements after notice from and discussion with the Union (including the District Council if
requested), the Union may withdraw employees from any worksite not in compliance herewith.”

2. Outof Town Work (Art. V, sec. 2). Add the following:

Where out of town work requires an overnight stay, the Laborer shall receive paid
lodging plus $55 per night for meals and incidental expenses or the equivalent in
accordance with an Employer’s policy. Nothing herein shall restrict an Employer’s
ability to require compliance with its applicable travel related policies. This provision
will take effect only for projects bid on or after June 1, 2021.

3. Stewards (Art. VII Sec. 2(b) Revise as follows:

b. The Stewards shall be subject to the same terms of employment as any other employee, but taking into
consideration that the Steward should be present during all working hours and also the last laborer on the

Job; providing the steward is qualified to perform the work. that-he-deesnot-replace-anotherlaborerthat
ious] ned 5 m

4. Dues Deductions (Art. V Sec. 3) Revise as follows:

Par. |: Revise as follows:
substitute *gross payroli earnings” for “net earnings”

Par. 2: Revise as follows:
Employers covered by this Agreement shall deduct from the wages of Employees covered by
said contract, working dues in the amount established from time to time by the Union from

Page 10of4 %
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gross payroll earnings for-each-hourwerked and shall remit monthly to the Union office the
sums so deducted, together with an accurate list of Employees from whose wages said dues
were deducted and the amounts applicable to each Employee, not later than the 10th day of the
month next following the month for which such deductions were made.

Par. 3: Revise as follows:

The Union will submit to the Employer a written statement of respective amounts of initiation
fees and union dues due the Union. The Employer will then deduct said amount from each
Employee’s pay every weekly pay period until the total amount of initiation fees and dues

Par. 4: Revise as follows:

Deductions shall be remitted to the Union or to a designated appointee by the Employer
promptly, and the Local Union shall acknowledge receipt of the money. The Employer shall
furnish the Union with a record of those for whom deductions have been made, the amount of

the deductions, and a list of absentees. Effective June 1. 2022. the Emplover shall submit
monthly dues remittance reports to the Union through the District Council web portal.”

Par. 5: Revise as follows:

5. Pension (Art, V),
Delete the following paragraph and additional clause:

“The Union shall allocate the total economic increase in its sole discretion, subject to
the following: The Union will allocate seventy-five cents ($.75) in the first year of this
Agreement, and twenty-five cents ($.25) in each of the second, third and fourth years
of this Agreement, which will be dedicated only toward reduction in the Laborers’
Pension Fund’s unfunded liability and will not be used for benefit improvements. Any
allocations to the Laborers’ Pension Fund in any contract year in excess of the above
stated amounts shall, at the Union’s option, be dedicated only toward benefit
improvements, provided that the pension fund remains in green fund status as defined
by the Pension Protection Act of 2006, or any successor legislation.”

6. Contribution Increments (Art. 5).
Add new Section:

“Contributions to all fringe benefit funds under this Agreement shall be made in increments
of no less than one-half hour for each half-hour or portion thereof an employee performs
covered work.”

AN
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7. Holiday Work Weeks (Art. VI, Section 1).

Unless the Employer is delinquent in the payment of fringe benefit fund contributions or working
dues. has failed to comply with a JGC or arbitration award. or is in violation of JATC rules. in
weeks that have designated holidays i ¢, but not more often than
six (6) times per year, the Employer may schedule four (4) consecutive ten (10) hour work days at
straight time. The four (4) ten-hour workdays can be nonconsecutive if the other trades working
alongside the Laborers are working the same schedule. In order to use this alternate work schedule.
the Union and the Employees must have notice no later than four o’clock pm on the preceding

Friday. The notice to the Union shall be through the District Council’s web portal. erd-the-Union
- — he Erol " e

8. Working Hours and Rate (Art. VI).
Par. 2: Add an additional paragraph as follows:

At the option of the Employer, the starting times for the day (or the first) shift may be
adjusted upon notice to and clearance by the Union from 6:00 a.m. to 9:00 a.m. at straight

time.
“Double time will be paid for all hours worked before 6:00 a.m. unless multiple shifts are
working.”

8. Total Annual Economic Increase

The term of this Agreement shall be five years, from June 1, 2021 through May 31, 2026. The total
economic increases to be paid under this agreement shall be:

Effective June 1, 2021: $2.45 per hour
Effective June 1, 2022: $2.50 per hour
Effective June 1, 2023: $2.55 per hour
Effective June 1, 2024: $2.60 per hour
Effective June 1, 2025: $2.65 per hour
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For the Construction and General Laborers’ District Council of Chicago & Vicinity, for and on behalf of
its affiliated local unions

By _/%M /{7/‘;"‘%

orlzed representative
L7 _
By: ﬁ{ [_/r#

Its authorized representative

For the Contractor; 557311011 of Will and Grundy Counties

lts authorized Lt{ sentative

Dated: May 25, 2021
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(b) ATo enforce the provisions of the Pension-Plan and the rules and regulations
adopted by the Trustees in a uniform manner with respect to individuals
similarly situated. |

A(c) . ‘To determine questions arising under the Pension I‘)Ian' or this Agreement,
includiﬁg the power to determine‘ the rights  of Employees and their
Beneficiaries, and their respective benefits, and to remedy ambiguities,

inconsistencies or omissions.

ARTICLE VII

FUNDING PENSION PLAN BENEFITS

Sectionl.  IN GENERAL. In order to fund the benefits provided under the

Pension Plan, each Employer, for the period that it is obligated by a Written Agreement,
shall make contributions to the Trustees at the times required by that agreement. The rate
of contfibutions shall be determined by the applicable Collective Bargaining Agreement or
Participation Agreement, together with any amendments, supplements or modiﬁcation.:
theretd. Notwithstanding the preceding senténce, if an Employer is required to make
contributions by reason of a Participation or other Written Agreement that s not a Collective
Bargaining Agreement, the amount of its coﬁtributAions shall be the same as the amount

- required by the Collective Bargaining Agreement in effect between the Employer

Association and the Union which covers Employees performing similar work. No
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Employee shall be permitted to contract or otherwise agree with or permit his Employer to
provide wage or benefit payments which do not conform with the amount of contributions
required under the provisions of a Collective Bargaining Agreement or Participation
Agreement and any suéh contract or agreement shall be null and void. If shall not be a
defense to any claim by the Trustees or an Employee for payment of delinqueﬁt-‘
contriButionS f;om an Emi)loyer that such Employer has entered into an agreement with any
Employee purporting to waive the Ern_ployee’S right to strict compliance with the provisions
of the applicable Collective ,Bargaiziing Agreeme'nt or a Participation Agreement. All

contributions shall be paid in the manner and form required by the Trustees.

Section2. DEFAULTINPAYMENT OF CONTRIBUTIONS. Nonpayment by
an Employer of any contributions whe;n' due shall not relieve any other Employer of his
obligation to make payments. The Trustees may take any action necessary to enforce
payment of the contribmions and penalties due hereunder, including, but not limited to,
proceedings at law and in equity. Any such action shall not prejudice the Union in any
action it may wish to take on account of such nonpayment. The Trustees are authorized to
establish a reasonable and lawful grace period by which contributidns must be received;
Employers making contributions that aré not received Before the expiratioh of said period
and any Employer making late payménts due under an installment agreement shall be
a;sessed liquidated damages of 10% of the arnouht of the cdntributions which are owed.

All Employers party to or otherwise bound by this Agreement acknowledge that the



liquidated damages will be used td defer administrative costs afising by said delinquency and
‘acknowledge the costs to be actual and substantial though difficult to ascertain; however the
Employers acknowledge these costs to be at a minimum 'of 10%, waiving the necessity of
any additional proof thereof. In éddition, the delinquent contributions and any payments
owed by an Employer pﬁrsuant to an installment agreement, shall}bear interest up to the
prime rate of interest plus two points charged by the Fund’s custodian bank (or any other
bank selected by the Trustees) or such other lawful amount as determined by the Trustees
from the due date ﬁntil totally satisfied. The Trustees are hereby given the'powér and
authority to delegate the collection of contributions to-a Collection Committee, which, in its
discretion, may assess a lesser or greater amount or waive of suspend payment of liquidated
damages, interest, audit fees or investigative costs in accordance with rules and proéedures
adopted by the Collection Committee and to compromise claims for delinquent
contributions and related liabilities and collection costs -\vﬁere appropriate to settle cases
favorably for the Fund. The Collection Committee may include trustees of the Laborer's’
Welfare Fund as members of the Committee.

In the event an Employer party to this Agreement or otherwise bound thereby
becomes delinquent. in his contributions or an installment agreement, or fails to post a bond
as réquired, said delincjuent Employer shall be liable for reasonable attorneys' fees and for
all reasonable costs incurred in the collection process. including court fees. audit fees,

investigative costs, etc. The term "reasonable attorneys' fees” as used herein shall mean all
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attorneys' féés in the amounts for which the Trustees become legally obligated including
recovery of liquidated damages, audit costs, filing fees ahd any other expenses incurred by
the Trustees.

The Trustees are hereby given the power and authority, in their discretion, to require
any Employer to deposit with the Trustees, in advance, as a guarantee for the payment of
monthly contribﬁtions, an amount equal to three (3) times the monthly contributions of such
Employer, as estimated by the Trustees. At the option of the Trustees the Employer shall
furnish the Trustees, in lieu of any cash deposit, a bond in an amount not less than Five
Thousaﬁd Dollarsv ($5,000.00) or in an amount consistent with the terms of the current
collective bargaining agreements. In the event an Employer is repeatedly delincjﬁent in ifs
contribution payments to the Pension Fund, the Trustees have the power and authority to
require that Employer to purchase a bond in excess of $5,000.QO or the amounts set forth in
the current collective bargaining;agreements, in an amount eqﬁal to three (3) tiines the
: highest monthly contributions of the Employer in the twelve months prior to any
delinquency. The Trustees, ip their discretion, may also waive the requirement of a cash
deposit or a surety bond in lieu of a personal guaranty when such waiver is warranted.

Section3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF

RECORDS. The Employers shall make all reports on contributions required by the TruStees.
Each Emplover shallk promptly furnish to the Trustees. on demand. the names of its

-employees, their social security numbers, the hours worked by each employee, and such
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other inférmation as the Trustees may reasonably require in connection with the
administration of the Trust and Pension Plan. The Trustees may at any time have an audit
made Ey an independent certified public accountant or its representatives of the payroll of
any Emplc)ygr in connecti_o’n'with the said contributions and/or reports. All Employers shall
be reqﬁired to maintain records in compliance with procedures developed and communicated
by the Administrator from the beginning of such Employer’s participation in the Pension
- Fund forward unless given ‘written authorization by the Administrator upon request to
destroy said record. The Administrator shall require the Employer to designate the
classification of all of his employees and _if the Employer fails to do so, the Trustées shall
conductan inveStigati.on for the purpose of determining the classification of such employees
and the results of said investigation shall be conclusive. Attached hereto as Addendum A
are the current collection policies concerning Scheduling of Audits and Retention and

Production of Employer Records adopted by the Trustees.

ARTICLE VIII

FILING CLAIMS AND REVIEW OF DENIALS OF CLAIM

Section 1.  FILING OF A CLAIM. Claims for the: payment of any benefits
provided by the Pension Plan shall be filed, in writing, in accordance with the Rules and

Regulations set forth in Article 7 of the Pension Plan.
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ADDENDUM A

RECORDS REQUIRED TO BE RETAINED BY EMPLOYERS
AND PRODUCED FOR AUDITS

The following records shall be maintained and retained by all contributing employers to
the Benefit Funds for at least six years from the contribution date and shall be produced for
inspection and copying by an auditor of the Benefit Funds upon written request:

1. Quarterly and annual payroll tax returns, including, but not limited to, federal
quarterly form 941's, federal annual form W-2's, W-3's, 940's, 1099's and state quarterly

unemployment returns (form UC-3).

2. Payroll journals and/or registers which include or identify employc?es’ social security
numbers, hourly rates of pay, hours worked and the time period in which the work was

performed.

3. Individual earnings records for all employees of the employer not shown on payroll
Journals or registers, including social security number and work classification _(or code or clock
or ID number), hourly rates of pay, hours worked and the time period in which the work was

performed.
4. Cash disbursement journals and general ledgers.

5. Copies of all contribution reports and proof of payment (canceled checks or 1.'CCOI'd:S of
canceled checks) of all contributions to the Laborers’ Funds and to all other trade union fringe

benefit funds to which the employer contributed.

6. Copies of all dues records and proof of payment (canceled checks or records of
canceled checks) of all union dues submitted to the Laborers' District Council.

7. Records showing all amounts paid to all persons or entities that performed work for
the employer as independent contractors or subcontractors, if any, including copies of any

federal form 1099's issued by the employer.
8. Daily time records filed by employees or supervisors.
9. Source documents and lists of job codes and eﬁuipment codes.
10. Certified payrolls for public sector jobs where such payrolls are required.

11. Employee personnel files including, but not limited to, last known addresses and
telephone numbers, any documents which demonstrate employees’ job classifications and/or
status as an apprentice, journeyman, foreman, superintendent, or supervisor. (Confidential
medical records or other private records not relevant to the establishment of an employee’s job

classification shall not be disclosed.)



12. Bank account statements and canceled checks from any account used in conjunction
with the employer’s business.

13. Ifrecords of all hours worked, rates of pay and classifications are not provided in the
records listed in items 1 through 10, the employer shall maintain monthly lists of all employees
not shown on payroll records, showing Social Security number and work classification (or code
or clock or ID number), rates of pay and hours worked.

Honor Roll Employers shall be required only to produce basic records needed by the
Benefit Funds’ auditors to do an audit, specifically items 1 through 7 above. However, if an
initial examination of such limited records discloses significant record keeping errors or failures
to contribute, the auditor may request additional records listed above. In the absence of evidence
of a deliberate failure by an Honor Roll Employer to contribute on behalf of a bargaining unit
employee, the rebuttable presumptions provided for in the attached Policy for Retention and
Production of Employer Records shall not apply to such Honor Roll Employer.

Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or
that, where a sampling audit is to be conducted, specific records shall be produced. The
Jjudgment of the trustees in interpreting and applying this policy shall be conclusive and binding
on all parties.

Adopted January 9, 2002



LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR RETENTION AND PRODUCTION OF EMPLOYER RECORDS

As Adopted by the Boards of Trustees
Effective as of April 1, 2006

WHEREAS, Section 209 of the Employee Retirement Income Security Act of 1974 , as
amended ("ERISA"), 29 U.S.C. Section1059, requires employers obligated to contribute to
employee benefit funds to maintain records with respect to its employees which are sufficient to
determine benefits due to such employees of which may become due to them; and

WHEREAS, the Trustees of the Laborers' Pension Fund and the Trustees of the Health
and Welfare Department of the Construction and General Laborers’ District Council of Chicago
and Vicinity (collectively, the “Benefit Funds™) have the authority under their respective Trust
Agreements to establish rules, regulations and policies regarding records which must be
maintained by employers in order to administer the Benefit Funds; and

WHEREAS, the Trustees of the Benefit Funds have found that most contributing
employers maintain proper records and make all required contributions to the Benefit Funds,
nevertheless, there are employers who are bound by the Trust Agreements of the Benefit Funds
who fail to maintain records which are adequate for the Funds to determine whether proper
contributions have been made on behalf of eligible employees and that some of such employers
do so deliberately in order to avoid their obligations to make such payments; and

WHEREAS, the practices of employers who fail to maintain records sufficient to enable
the Benefit Funds to conduct thorough payroll audits cause their employees to lose valuable
pension and welfare benefits and cause the Benefit Funds to lose contractually required
contributions and investment earnings on those contributions; and

WHEREAS, the practices of employers who fail to maintain adequate records cause the
Benefit Funds to incur substantial additional administrative and legal expenses in order to
determine proper amounts owed to the Funds by such employers; and

WHEREAS, enforcement of a policy specifying the records required to be maiptained
and produced increases the ability of the Funds to prove the contributions owed by delinquent
employers and thereby to provide proper credit to the employees and their beneficiaries;

NOW THEREFORE, the Trustees resolve that the following policies are adopted by the
Benefit Funds effective as of March 1, 2002:



1. Except as otherwise provided herein, all contributing employers to the Benefit Funds
shall maintain and make available for inspection and copying by an auditor of the Benefit Funds
the records listed on Appendix A, attached hereto.

2. Any employer obligated to contribute to the Benefit Funds who fails to maintain and
make available for inspection and copying to an auditor of the Benefit Funds the requisite
records listed on Appendix A shall bear the burden of proof with respect to the exclusion of any
employee from coverage by the collective bargaining agreement with the Union. In those cases
where an employer asserts that an employee is excluded because he/she is a member of another
bargaining unit, the employer must submit tangible evidence of that fact, e.g., a union
membership card, contribution records maintained for the benefit funds of the other bargaining
unit, commercial drivers’ license if it is asserted that an employee is a truck driver rather than a
laborer and workers’ compensation policies, forms and applications listing an employee's job
classification or other business records. The affidavit of an employer’s representative or officer
unsupported by documentary evidence shall not be sufficient to meet the employer’s burden of
proof. Affidavits solicited and obtained ex parte by an employer’s representative from
employees, for which there is no corroborative evidence in the form of records maintained in the
ordinary course of business, shall not be sufficient to meet the employer’s burden of proof.

3. When an employer has failed to maintain or make available the requisite records, there
shall be a rebuttable presumption that any employee listed as a possible laborer by an auditor,
Field Representative or attorney representing the Benefit Funds was a laborer. There shall also
be rebuttable presumptions concerning the hourly rate and number of hours worked as follows:
(a) that the employee was paid only $10.00 per hour if no record of wage rates was made by the
employer, and/or (b) that the employee worked 72 hours per week if no record of the number of
hours was maintained; whichever of these presumptions results in the higher amount of
contributions shall be applied. When evidence exists that a different hourly rate was paid to
employees of an employer that failed to maintain the required records, at the discretion of the
Director of the Field Department, a different hourly rate may be presumed for purposes of
determining the amount of contributions owed by the employer. If that evidence shows that the
employer paid a rate lower than $10.00 per hour to any employees doing bargaining unit work,
then that lower rate shall be presumed to be the actual rate paid to all employees for whom
adequate records were not kept. Similarly, where evidence exists of a different number of hours
worked, the Director may apply a different number of hours for determining the contributions
owed, and this number of hours worked shall be presumed correct. All wages computed as
provided in this paragraph shall be presumed to be paid as straight time wages regardless of the
number of hours worked unless the employer has provided documentation, in the form required
by the terms of this policy, showing that it followed the requirements of the Fair Labor Standards

Act and/or the applicable collective bargaining agreement as to the payment of overtime.

4. An employer that fails to maintain the requisite records and fails to cooperate with the
Trustees in establishing the paid wage rates, actual hours of work and contributions owed to the
Benefit Funds shall be liable to the Benefit Funds and any related organizations, for the
contribution amounts determined as provided herein and also for 20% liquidated damages,
compound interest at the rate of prime plus 2 points (as determined by the Administrator), -
auditor’s and attorney’s fees and any other expenses of collection including investigative costs.



LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR SCHEDULING OF AUDITS

As Adopted by The Boards of Trustees
Effective as of April 1, 2006

Contributing employers to the Laborers’ Pension Fund and the Health and Welfare
Department of Construction and General Laborers® District Council of Chicago and Vicinity
(collectively, the “Benefit Funds™), shall be audited periodically in accordance with the procedures
adopted by the Collection Committee of the Benefit Funds. The Director of the Field Department, in
cooperation with the Benefit Funds’ auditors, shall prepare a schedule for auditing contributing
employers in accordance with the following procedures.

Two types of audits shall be conducted: “full audits” in which payroll and other records on all
employees are examined and “sampling audits” in which a selection of payroll and other records are
tested to enable the compliance auditor to make a reasonable determination that there are no
delinquencies. A sampling audit should include areview of all types of records (e.g. payroll records,
tax records, cash disbursement records, reports to other benefit funds, etc.) Where a sampling audit
discloses delinquencies or related record discrepancies, a full audit shall be conducted.

Employers shall be scheduled for either full audits or sampling audits in groups based upon
the contribution histories of the employers. Either a sampling or full audit shall be conducted at least
once every five (5) years. Any employer that fails to schedule an audit and submit records for review
within 45 days from the date of the audit request will be liable for all costs of compelling and
enforcing the audit request. The following procedures shall be used:

AUDIT PERIOD

1. New Employers. New employers shall be scheduled for audits within the first year in
which contributions to the Benefit Funds are required.

2. Honor Roll Employers. Employers with a history of adequate record keeping and timely,
payments to the Benefit Funds (“Honor Roll Employers™), shall be required to submit to audits every
three (3) to five (5) years. Following an audit showing adequate record keeping and correct
payments, such an employer shall be designated an Honor Roll Employer and shall be selected
randomly for an audit between the third and fifth year thereafter. (Such employers may opt for a
scheduled audit every three years.) An inadvertent shortage of no more than the greater of $1000 or
two percent (2%) of required contributions determined on a full audit covering three or more years of
contributions to the Benefit Funds shall not disqualify an employer from inclusion in this group.

3. Other Contributing Employers. Employers that are not classified as New or Honor Roll
Employers or who have been assessed significant delinquencies to the Benefit Funds or any of the
ancillary funds to which contributions are owed pursuant to the collective bargaining agreements of
the Laborers’ District Council shall be scheduled for full audits at least once every three (3) years.



4. Employers Subject to Special Audits. At the discretion of the Director of the Field
Department full audits of employers obligated to contribute to the Benefit Funds may be conducted
at any time based upon information concerning possible delinquencies, €.g., failure to file monthly
remittance reports, failure to pay contractually required wage rates, information concerning a
possible closing or sale of the business, information that the employer is operating an alter ego or
similar bases suggesting possible delinquencies.

FULL AND SAMPLING AUDITS

1. New Employers. If there is a sufficient number of employees of a New Employer, the
auditor of the Benefit Funds may do a sampling audit to determine if the employer is maintaining
accurate records and making required contributions, otherwise the auditor will do a full audit. An
important purpose of audits for new employers is to inform employers of the procedures for
contributing to the Benefit Funds and the requisite records to be maintained. *

2. Honor Roll Employers. Sampling audits shall be used for Honor Roll Empl(?yer.s ifthey
have sufficient employees to warrant use of sampling methods. If a sampling audit filscloses
inaccurate or incomplete record keeping or evidence of significant delinquencies, a full audit shall be

done.

3. Other Contributing Employers. Full audits shall be conducted if employers are not
qualified as New or Honor Roll Employers.

4. Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or that,
where a sampling audit is to be conducted, specific records shall be produced.*

“* For information concerning the requisite records to be maintained, see the Laborers’ Pension
and Welfare Funds Policy for Retention and Production of Employer Records, effective as of
April 1, 2006 and the Records Required to be Retained By Employers and Produced for Audits
adopted January 9, 2002.
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AMENDMENT TO THE
RESTATED AGREEMENT AND DECLARATION OF TRUST
CREATING LABORERS’ PENSION FUND

WHEREAS, Article XII of the Restated Agreement and Declaration of Trust (“Trust
Agreement”) of the Laborer's Pension Fund (the "Fund") provides that the Board of Trustees
have the authority to amend the Trust Agreement,

WHEREAS, Article IV of the Fund’s Trust Agreement sets forth the powers and duties
of the Trustees;

WHEREAS, the Trustees have an obligation to protect the interests of the Plan’s
Participants and to protect the assets of the Fund;

WHEREAS, the Trustees are aware of situations in which contributing Employers have
ceased business operations leaving a large indebtedness to the Fund without a reasonable
likelihood of the Fund collecting such delinquent contributions;

WHEREAS, the individual officers and owners of some Employers have §ecured jobs
knowing that they will not comply with their legal obligations to the Fund by ke_epu}g accurate
records of their laborer employees’ employment and make all the required contributions to the
Fund; and

~ WHEREAS, such illegal conduct causes substantial losses to the Fund and deprives
Employers who comply with its obligations to the Fund of opportunities to secure employment
for their laborer employees; and

WHEREAS, the individual officers, partniers or owners of some contributing Empl_oyers
have used various entities to avoid liability to the Fund for contributions that would otherwisc be
due and then created new companies in order to continue to operate using such illegal practices;

WHEREAS, in some instances such individual officers or owners have accepted
employment as a supervisor or manager with another contributing Employer and been
responsible for causing such Employers to fail to comply with their obligations to keep accurate
records and make all required contributions;

WHEREAS, the Trustees have determined that certain individuals and entities (as
hereinafter defined “Deadbeat Employers™) who engage in these practices willfully or with
reckless disregard for their legal obligations or with repeated incompetence at the expense of
their employees and the Fund have caused the Fund to incur large financial losses and employees
to lose benefit coverage for which they had worked;

WHEREAS, the Trustees have concluded that such Deadbeat Employers’ practices result
in unfair competition for other contributing Employers often with the result of enriching
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themselves and depriving lawful Employers of needed work, and depriving the Fund's
participants of benefits;

WHEREAS, it is the desire of the Trustees to amend the Trust Agreement in order
expressly to provide that the Fund may impose appropriate protective financial requiremen?s on
any Employer that is owned by or that hires a Deadbeat Employer in a managerial or supervisory
rale;

NOW THEREFORE, the undersigned Trustees of the Fund, pursuant to the authority. of
Article XTI of the Restated Agreement and Declaration of Trust, do hereby adopt the following
Amendment to the Restated Agreement and Declararion of Trust effective as of August 1, 2006:

L

The following is added as an additional Paragraph under Article I, “Certain
Definitions™, Section 2, “Employer”:

“A “Deadbeat Employer” is defined as any entity or individual (including, but not limited
to a corporation, partnership, or sole proprietorship and its respective officers, partners or
owners) who have, or previously had in the last 10 years, incurred substantial liability 10 the
Fund for delinquent contributions and then ceased operations or became insolvent, without
satisfying such substantial liability and without any reasonable likelihood of paying the amounts
due to the Fund. For purposes of this Section, substantial liability shall not be less than $30,000.

I
The following is added as Section (4) to Article VIL, “Funding Pension Plan
Benefits™:

“Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.

(€)) LOYER O BY DEADBEAT EMPLOYER. Subject to the provis_ions
of subsection (c) and following 30 days after receipt by the Employer of the Notice described
therein, any Employer that is owned, whether in whole or in part, by a Deadbeat Employer shall
be deemed by the Fund as a successor employer to the Deadbeat Employer for purposes of the
delinquent contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable
to the Fund for the unpaid liabilities of the Deadbeat Emplayer and (i) be required to post a bond
for the benefit of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s
prior delinquencies to the Fund.

(®) EMPLOYER QPERATED BY DEADBEAT EMPLOYER. Subject to fhe
provisions of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employS_ an officer,
partner or owner of a Deadbeat Employer in a managerial or supervisory position or in any other

responsible position in which the Deadbeat Employer may exercise any control over the assets of
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the Employer or contribution obligations of the Employer to the Fund shall be deemed by the
Fund as a successor employer to the Deadbeat Employer for purposes of the delinquemt
contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable to the Fund
for the unpaid liabilities of the Deadbeat Employer and (ii) be required to post a bond for the
benefit of the Fund in an amount equal ta twice the amount of the Deadbeat Employer’s prior
delinquencies to the Fund.

() PROCEDURES BY WHICH AN EMPLOYER MAY AVOID LIABILITY
UNDER THIS SECTION. The Fund shall send written notice (the "Notice") to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat Employer, or
who employs an officer, partner or owner of a Deadbeat Employer in a managerial or
supervisory position or in any other responsible position in which the Deadbeat Employer may
exercise any control over the assets of the Employer or contribution obligations to the Fund. The
Notice will provide the Employer with a date certain, no less than 30 days after the date of
transmittal of the Notice to the Employer, to provide evidence, satisfactory 1o the Trustees, that
the Employer should not be subject to the provisions of subsections (@) or (b), as applicable, as
the Employer deems appropriate in order to avoid liability under this Section. Any Employer,
following the date set forth in the Notice from the Fund, who does not provide such satisfactory
evidence to the Trustees, shall be subject to the obligations set forth in subsections (a) or (b), as
applicable. Any Employer who employs an officer or owner of a Deadbeat Employer in a non-
managerial or non-supervisory position or in any other position in which the Deadbeat Employer
does not exercise any control over the assets of the Employer or contribution obligations to the
Fund will not be considered a successor employer and will not be required to post the bond
described in this Section.

(d  MISCELLANEQUS PROVISIONS. The bond referenced in this Section shall be

in addition to any other bond requirements set forth in the Written Agreement. The Trustees shall
have discretion to waive the additional bond requirement or to reduce the amount of the bond,
when, based on the specific circumstances, the Trustees determine it is reasonable to do so.
Whenever a family member of a Deadbeat Employer purportedly has an ownership imergst of an
Employer that employs an officer, partner or owner of a Deadbeat Employer, there will be a
rebuttable presumption that the Deadbeat Employer has substantial control over the assets of that
Employer.

m

Except as hereinbefore amended, the Trust Agreement shall remain in full force and
effect in accordance with its terms. |
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IN WITNESS WHEREQF, the undersigned Trustees have caused this Amendment to be
executed on the dates appearing opposite their respective names.

s rho Fotiae St B 1ok,

CHARLES COHEN DATE JOSEPH' COCONATO DATE ~
e, ook, Wsfo,  Pora 2 41494; %7 25
ALAN ESCHE DATE (IAMES P. CONNOLLY
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ARTICLE VI
EMPLOYER CONTRIBUTION S

Section 1. IN GENERAL. In order to fund the Benefits provided for by this Agreement,
each. Employer, for the period that it is obligated by a Written Agreement, shall make
contributions to the Trustees pursuant to regulations established by the Trustees at the times
required by that agreement. The rate of contributions shall be determined by the applicable
Collective Bargaining Agreements or Participation Agreements, together with any amendments,
supplements or modifications thereto. Notwithstanding the preceding sentence, if an Employer is
required to make contributions by reason of a Participation Agreement or other Written
Agreement that is not a Collective Bargaining Agreement, the amount of its contributions shall
be not less than the amount required by the Collective Bargaining Agreement in effect between
the Employer Association and the Union having jurisdiction over the geographic area in which
the covered Employees perform their work. No Employee shall be permitted to contract or
otherwise agree with or permit his Employer to provide wage or benefit payments which do not
conform with the amount of contributions required under the foregoing provisions of this Section
and any such contract or agreement shall be null and void. It shall not be a defense to any claim
by the Trustees or an Employee for payment of delinquent contributions from an Employer that
such Employer had entered into an agreement with any Employee purporting to waive the
Employee’s right to strict compliance with the provisions of the applicable Collective Bargaining

“Agreement or a Participation Agreement. All contributions shall be paid in the manner and form
required by the Trustees. :

Section 2. DEFAULT IN PAYMENT OF CONTRIBUTIONS. Nonpayment by an
Employer of any contributions when duc shall not relieve any other Employer of his obligation to
make payments. The Trustees may take any action necessary to enforce payment of the
contributions and penalties due hereunder, including, but not limited to, proceedings at law and
In equity. Any such action shall not prejudice the Union in any action it may wish fo take on
account of such nonpayment. The Trustees are authorized to establish a reasonable and lawful
grace period by which contributions must be received; Employers making contributions that are
not received before the expiration of said period and any Employer making late payments due
under an installment agreement shall be assessed liquidated damages of 10% of the amount of the
contributions which are owed.- All Employers party to or otherwise bound by this Agreement
acknowledge that the liquidated damages will be used to defer administrative costs arising by
said deIinquel_lcy and acknowledge the costs to be actual and substantial though difficult to
ascertain; however the Employers acknowledge these costs to be at a minimum of 10% waiving
the necessity of any additional proof thereof, In addition, the delinquent contributions and any
payments by the Employer pursuant to an installment agreement, shall bear interest, up to the
prime rate plus two points, charged by the Fund’s custodian bank (or any other bank selected by
- the Trustees) or such other lawful amount as determined by the Trustees from the due date until
totally satisfied. The Trustees are hereby given the power and authority, in their discretion, to
assess a lesser amount or to waive or suspend payment of liquidated damages, interest, audit fees
Or investigative costs in accordance with rules and procedures adopted by the Collection
Committee of the Board of Trustees and to compromise claims for delinquent contributions and
related liabilities and collection costs where appropriate to settle cases favorably for the Welfare
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Fund. The Collection Committee may include trustees of the Laborers’ Pension Fund as
- members of such Collection Committee. '

In the event an Employer party to this Agreement or otherwise bound thereby becomes
delinquent in his contributions or an installment agreement, or fails to post a bond as required, or
~ refuses to provide the records required to be kept by contributing employers or submit to an
- audit, said delinquent Employer shall be liable for reasonable attorneys’ fees and for all
reasonable costs incurred in the collection process, including but not limited to, court fees, audit
fees and investigative costs. The term “reasonable attorneys’ fees” as used herein shall mean all
attorneys’ fees in the amounts for which the Trustees become legally obligated for actions
seeking delinquent contributions, to compel an audit, or for recovery of liquidated damages, audit
- costs, filing fees and any other expenses incurred by the Trustees.

The Trustees are hereby given the power and authority in their discretion, to require any
Employer to deposit with the Trustees, in advance, as a guarantee for the payment of monthly
contributions, an amount equal to three (3) times the monthly contributions of such Employer, as
estimated by the Trustees. At the option of the Trustees the Employer shall furnish the Trustees
in lieu of any cash deposit a bond in an amount not less than Five Thousand Dollars ($5,000.00),
Or in an amount consistent with the terms of the current Collective Bargaining Agreement to
which the Employer is subject. In the event an Employer is repeatedly delinquent in its
contribution payments to the Welfare F und, the Trustees have the power and authority to require
that Employer to purchase a bond in excess of $5,000.00 or the amounts set forth in the current
Collective Bargaining Agreements in an amount equal to three (3) times the highest monthly
contributions of the Employer in the twelve months prior to any delinquency. The Trustees, in
their discretion, may also waive the requirement of a cash deposit or a surety bond in lieu of a
personal guaranty when such waiver is warranted.

Section 3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF RECORDS.
The Employers shall make all reports on contributions required by the Trustees. Each Employer
shall promptly furnish to the Trustees, on demand, the names of its employees, their social
security numbers, the hours worked by each employee, and such other information as the
. rustees may reasonably require in connection with the administration of the Trust. The Trustees
_ may at any time have an audit made by an independent accounting firm of the payroll of any
Employer in connection with the said contributions and/or reports. All Employers shall be
required to maintain records in compliance with procedures from the beginning of such
Employer’s participation in the Trust until given written authorization by the Administrator, upon
request, to destroy said records. The Administrator shall require the Employer to designate the
classification of all of his employees and if the Employer fails to do so, the Trustees shall
conduct an investigation for the purpose of determining the classification of such employees and
the results of said investigation shall be conclusive. Attached hereto as Addendum A are the
current collection policies concerning the Scheduling of Audits and Retention and Production of
Employer Records adopted by the Trustees. ' -3
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ADDENDUM A

RECORDS REQUIRED TO BE RETAINED BY EMPLOYERS
AND PRODUCED FOR AUDITS

The vfollowing records shall be maintained and retained by all contributing employers to
the Benefit Funds for at least six years from the contribution date and shall be produced for
inspection and copying by an auditor of the Benefit Funds upon written request:

1. Quarterly and annual payroll tax returns, including, but not limited to, federal
quarterly form 941's, federal annual form W-2's, W-3's, 940's, 1099's and state quarterly

unemployment returns (form UC-3).

2. Payroll journals and/or registers which include or identify employees’ social security
numbers, hourly rates of pay, hours worked and the time period in which the work was

performed.

3. Individual earnings records for all employees of the employer not shown on payroll
Jjournals or registers, including social security number and work classification (or code or clock
or ID number), hourly rates of pay, hours worked and the time period in which the work was

performed.
4. Cash disbursement journals and general ledgers.

5. Copies of all contribution reports and proof of payment (canceled checks or records of
canceled checks) of all contributions to the Laborers’ Funds and to all other trade union fringe
benefit funds to which the employer contributed.

6. Copies of all dues records and proof of payment (canceled checks or records of
canceled checks) of all union dues submitted to the Laborers' District Council.

7. Records showing all amounts paid to all persons or entities that performed work for
the employer as independent contractors or subcontractors, if any, including copies of any
federal form 1099's issued by the employer.

8. Daily time records filed by employees or supervisors.

9. Source documents and lists of job codes and equipment codes.

10. Certified payrolls for public sector jobs where such payrolls are required.

11. Employee personnel files including, but not limited to, last known addresses and
telephone numbers, any documents which demonstrate employees’ job classifications and/or
status as an apprentice, journeyman, foreman, superintendent, or supervisor. (Confidential

medical records or other private records not relevant to the establishment of an employee’s job
classification shall not be disclosed.)




12. Bank account statements and canceled checks from any account used in conjunction
with the employer’s business.

13. Ifrecords of all hours worked, rates of pay and classifications are not provided in the
records listed in items 1 through 10, the employer shall maintain monthly lists of all employees
not shown on payroll records, showing Social Security number and work classification (or code
or clock or ID number), rates of pay and hours worked.

Honor Roll Employers shall be required only to produce basic records needed by the
Benefit Funds’ auditors to do an audit, specifically items 1 through 7 above. However, if an
initial examination of such limited records discloses significant record keeping errors or failures
to contribute, the auditor may request additional records listed above. In the absence of evidence
of a deliberate failure by an Honor Roll Employer to contribute on behalf of a bargaining unit
employee, the rebuttable presumptions provided for in the attached Policy for Retention and
Production of Employer Records shall not apply to such Honor Roll Employer.

Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or
that, where a sampling audit is to be conducted, specific records shall be produced. The
Jjudgment of the trustees in interpreting and applying this policy shall be conclusive and binding
on all parties. ’

Adopted January 9, 2002




LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR RETENTION AND PRODUCTION OF EMPLOYER RECORDS

As Adopted by the Boards of Trustees
Effective as of April 1, 2006

WHEREAS, Section 209 of the Employee Retirement Income Security Act of 1974 , as
amended ("ERISA"), 29 U.S.C. Sectionl059, requires employers obligated to contribute to
employee benefit funds to maintain records with respect to its employees which are sufficient to
determine benefits due to such employees of which may become due to them; and

WHEREAS, the Trustees of the Laborers' Pension Fund and the Trustees of the Health
and Welfare Department of the Construction and General Laborers’ District Council of Chicago
and Vicinity (collectively, the “Benefit Funds”) have the authority under their respective Trust
Agreements to establish rules, regulations and policies regarding records which must be
maintained by employers in order to administer the Benefit Funds; and

WHEREAS, the Trustees of the Benefit Funds have found that most contributing
employers maintain proper records and make all required contributions to the Benefit Funds,
nevertheless, there are employers who are bound by the Trust Agreements of the Benefit Funds
who fail to maintain records which are adequate for the Funds to determine whether proper
contributions have been made on behalf of eligible employees and that some of such employers
do so deliberately in order to avoid their obligations to make such payments; and

WHEREAS, the practices of employers who fail to maintain records sufficient to enable
the Benefit Funds to conduct thorough payroll audits cause their employees to lose valuable
pension and welfare benefits and cause the Benefit Funds to lose contractually required
contributions and investment earnings on those contributions; and

WHEREAS, the practices of employers who fail to maintain adequate records cause the
Benefit Funds to incur substantial additional administrative and legal expenses in order to
determine proper amounts owed to the Funds by such employers; and

WHEREAS, enforcement of a policy specifying the records required to be maintained
and produced increases the ability of the Funds to prove the contributions owed by delinquent
employers and thereby to provide proper credit to the employees and their beneficiaries;

NOW THEREFORE, the Trustees resolve that the following policies are adopted by the
Benefit Funds effective as of March 1, 2002:




1. Except as otherwise provided herein, all contributing employers to the Benefit Funds
shall maintain and make available for inspection and copying by an auditor of the Benefit Funds
the records listed on Appendix A, attached hereto.

2. Any employer obligated to contribute to the Benefit Funds who fails to maintain and
make available for inspection and copying to an auditor of the Benefit Funds the requisite
records listed on Appendix A shall bear the burden of proof with respect to the exclusion of any
employee from coverage by the collective bargaining agreement with the Union. In those cases
where an employer asserts that an employee is excluded because he/she is a member of another
bargaining unit, the employer must submit tangible evidence of that fact, e.g., a union
membership card, contribution records maintained for the benefit funds of the other bargaining
unit, commercial drivers’ license if it is asserted that an employee is a truck driver rather than a
laborer and workers’ compensation policies, forms and applications listing an employee's job
classification or other business records. The affidavit of an employer’s representative or officer
unsupported by documentary evidence shall not be sufficient to meet the employer’s burden of
proof.  Affidavits solicited and obtained ex parte by an employer’s representative from
employees, for which there is no corroborative evidence in the form of records maintained in the
ordinary course of business, shall not be sufficient to meet the employer’s burden of proof.

3. When an employer has failed to maintain or make available the requisite records, there
shall be a rebuttable presumption that any employee listed as a possible laborer by an auditor,
Field Representative or attorney representing the Benefit Funds was a laborer. There shall also
be rebuttable presumptions concerning the hourly rate and number of hours worked as follows:
(a) that the employee was paid only $10.00 per hour if no record of wage rates was made by the
employer, and/or (b) that the employee worked 72 hours per week if no record of the number of
hours was maintained; whichever of these presumptions results in the higher amount of
contributions shall be applied. When evidence exists that a different hourly rate was paid to
employees of an employer that failed to maintain the required records, at the discretion of the
Director of the Field Department, a different hourly rate may be presumed for purposes of
determining the amount of contributions owed by the employer. If that evidence shows that the
employer paid a rate lower than $10.00 per hour to any employees doing bargaining unit work,
then that lower rate shall be presumed to be the actual rate paid to all employees for whom
adequate records were not kept. Similarly, where evidence exists of a different number of hours
worked, the Director may apply a different number of hours for determining the contributions
owed, and this number of hours worked shall be presumed correct. All wages computed as
provided in this paragraph shall be presumed to be paid as straight time wages regardless of the
number of hours worked unless the employer has provided documentation, in the form required
by the terms of this policy, showing that it followed the requirements of the Fair Labor Standards
Act and/or the applicable collective bargaining agreement as to the payment of overtime.

4. An employer that fails to maintain the requisite records and fails to cooperate with the
Trustees in establishing the paid wage rates, actual hours of work and contributions owed to the
Benefit Funds shall be liable to the Benefit Funds and any related organizations, for the
contribution amounts determined as provided herein and also for 20% liquidated damages,
compound interest at the rate of prime plus 2 points (as determined by the Administrator),
auditor’s and attorney’s fees and any other expenses of collection including investigative costs.




LABORERS’ PENSION AND WELFARE FUNDS
POLICY FOR SCHEDULING OF AUDITS

As Adopted by The Boards of Trustees
Effective as of April 1, 2006

Contributing employers to the Laborers’ Pension Fund and the Health and Welfare
Department of Construction and General Laborers® District Council of Chicago and Vicinity
(collectively, the “Benefit Funds), shall be audited periodically in accordance with the procedures
adopted by the Collection Committee of the Benefit Funds. The Director of the Field Department, in
cooperation with the Benefit Funds’ auditors, shall prepare a schedule for auditing contributing
employers in accordance with the following procedures.

Two types of audits shall be conducted: “full audits” in which payroll and other records on all
employees are examined and “sampling audits” in which a selection of payroll and other records are
tested to enable the compliance auditor to make a reasonable determination that there are no
delinquencies. A sampling audit should include a review of all types of records (e.g. payroll records,
tax records, cash disbursement records, reports to other benefit funds, etc.) Where a sampling audit
discloses delinquencies or related record discrepancies, a full audit shall be conducted.

Employers shall be scheduled for either full audits or sampling audits in groups based upon
the contribution histories of the employers. Either a sampling or full audit shall be conducted at least
once every five (5) years. Any employer that fails to schedule an audit and submit records for review
within 45 days from the date of the audit request will be liable for all costs of compelling and
enforcing the audit request. The following procedures shall be used:

AUDIT PERIOD

1. New Employers. New employers shall be scheduled for audits within the first year in
which contributions to the Benefit Funds are required.

2. Honor Roll Employers. Employers with a history of adequate record keeping and timely,
payments to the Benefit Funds (“Honor Roll Employers”), shall be required to submit to audits every
three (3) to five (5) years. Following an audit showing adequate record keeping and correct
payments, such an employer shall be designated an Honor Roll Employer and shall be selected
randomly for an audit between the third and fifth year thereafter. (Such employers may opt for a
scheduled audit every three years.) An inadvertent shortage of no more than the greater of $1000 or
two percent (2%) of required contributions determined on a full audit covering three or more years of
contributions to the Benefit Funds shall not disqualify an employer from inclusion in this group.

3. Other Contributing Employers. Employers that are not classified as New or Honor Roll
Employers or who have been assessed significant delinquencies to the Benefit Funds or any of the
ancillary funds to which contributions are owed pursuant to the collective bargaining agreements of
the Laborers’ District Council shall be scheduled for full audits at least once every three (3) years.




4. Employers Subject to Special Audits. At the discretion of the Director of the Field
Department full audits of employers obligated to contribute to the Benefit Funds may be conducted
at any time based upon information concerning possible delinquencies, e.g., failure to file monthly
remittance reports, failure to pay contractually required wage rates, information concerning a
possible closing or sale of the business, information that the employer is operating an alter ego or
similar bases suggesting possible delinquencies. :

FULL AND SAMPLING AUDITS

1. New Employers. If there is a sufficient number of employees of a New Employer, the
auditor of the Benefit Funds may do a sampling audit to determine if the employer is maintaining
accurate records and making required contributions, otherwise the auditor will do a full audit. An
important purpose of audits for new employers is to inform employers of the procedures for
contributing to the Benefit Funds and the requisite records to be maintained. *

2. Honor Roll Employers. Sampling audits shall be used for Honor Roll Employer_s ifthey
have sufficient employees to warrant use of sampling methods. If a sampling audit fllscloses
inaccurate or incomplete record keeping or evidence of significant delinquencies, a full audit shall be
done.

3. Other Contributing Employers. Full audits shall be conducted if employers are not
qualified as New or Honor Roll Employers.

4. Notwithstanding the foregoing, the Collection Committee or the Director of the Field
Department may, in their discretion, determine that a full audit shall be done of any employer or that,
where a sampling audit is to be conducted, specific records shall be produced.*

* For information concerning the requisite records to be maintained, see the Laborers’ Pension
and Welfare Funds Policy for Retention and Production of Employer Records, effective as of
April 1, 2006 and the Records Required to be Retained By Employers and Produced for Audits
adopted January 9, 2002.
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AMENDMENT TO THE
RESTATED AGREEMENT AND DECLARATION OF TRUST
OF THE HEALTH AND WELFARE DEPARTMENT OF THE CONSTRUCTION AND
GENERAL LABORERS’ DISTRICT COUNCIL OF CHICAGO AND VICINITY

WHEREAS, Article XTI of the Restated Agreement and Declaration of Trust (“Trust
Agreement”) provides that the Board of Trustees of the Health and Welfare Department of the
Construction and General Laborers’ District Council of Chicago and Vicinity (“Fund”) have the
authority to amend the Trust Agreement;

WHEREAS, Article IV of the Fund’s Trust Agreement sets forth the powers and duties
of the Trustees;

WHEREAS, the Trustees have an obligation to protect the interests of the Plan’s
Participants and to protect the assets of the Fund;

WHEREAS, the Trustees are aware of situations in which contributing Employers have
ceased business operations leaving a large indebtedness to the Fund without a reasonable
likelihood of the Fund collecting such delinquent contributions;

WHEREAS, the individual officers and owners of some Employers have secured jobs
knowing that they will not comply with their legal obligations 10 the Fund by keepiqg accurate
records of their laborer employees' employment and make all the required contributions to the
Fund; and

WHEREAS, such illegal conduct causes substantial losses 1o the Fund and deprives
Employers who comply with its obligations to the Fund of opportunities to secure employment
for their laborer employees; and

WHEREAS, the individual officers, partners or owners of some contributing Empl'oyers
have used various entities to avoid liability to the Fund for contributions that would otherwise be
due and then created new companies in order to continue to operate using such illegal practices;

WHEREAS, in some instances such individual officers or owners have accepted
employment as a supervisor or manager with another contributing Employer and been
responsible for causing such Employers to fail to comply with their obligations to keep accurate
records and make all required contributions; -

WHEREAS, the Trustees have determined that certain individuals and entities (as
hereinafter defined “Deadbeat Employers”) who engage in these practices willfully or with
reckless disregard for their legal obligations or with repeated incompetence at the expense of
their employees and the Fund have caused the Fund to incur large financial losses and employees
to lose benefit coverage for which they had worked;
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. WHEREAS the Trustees have concluded that such Deadbeat Employers’ practices result
In unfair competition for other contributing Employers often with the result of enriching
themselves and depriving lawful Employers of needed work, and depriving the Fund’s
participants of benefits;

WHEREAS, it is the desire of the Trustees t0 amend the Trust Agreement in order
expressly to provide that the Fund may impose appropriate protective financial requirements on
any Employer that is owned by or that hires a Deadbeat Employer in a managerial or supervisory
role;

_ NOW THEREFORE, the undersigned Trustees of the Fund, pursuant to the authority of
Article XTI of the Restated Agreement and Declaration of Trust, do hereby adopt the following
Amendment to the Restated Agreement and Declaration of Trust effective as of August 1, 2006:

L

The following is added as an additional Paragraph under Article I, “Certain
Definitions”, Section 2, “Employer”:

“A “Deadbeat Employer” is defined as any entity or individual (including, but not limited
to a corporation, partnership, or sole proprietorship and its respective officers, partners or
owners) who have, or previously had in the last 10 years, incurred substantial liability to the
Fund for delinquent contributions and then ceased operations or became insolvent, without
satisfying such substantial liability and without any reasonable likelihood of paying the amounts
due 1o the Fund. For purposes of this Section, substantial liability shall not be less than $30,000.”

I

The following is added as Section (4) to Article VI, “Employer Contributions”:

“Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.

()  EMPLOYER OWNED BY DEADBEAT EMPLOYER. Subject to the provisions
of subsection (c) and following 30 days after receipt by the Employer of the Notice described
therein, any Employer that is owned, whether in whole or in part, by a Deadbeat Employer shall
be deemed by the Fund as a successor employer to the Deadbeat Employer for purposes of the
delinquent contribution obligations of the Deadbeat Employer to the Fund and shall (i) be liable
to the Fund for the unpaid liabilities of the Deadbeat Employer and (ji) be required to post a bond
for the benefit of the Fund in an amount cqual to twice the amount of the Deadbeat Employer’s
prior delinquencies to the Fund.

(® EMPLOYER OPERATED BY DEADBEAT EMPLOYER Subject to the
provisions of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an officer,
partner or owner of a2 Deadbeat Employer in a managerial or supervisory position or in any other
responsible position in which the Deadbeat Employer may exercise any control over the assets of
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() PROCEDURES BY CH AN EMPLOYER Y AVOID LIABILITY
UNDER THIS SECTION. The Furnd shall send written notice (the "Notice") to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat Employer, or
who employs an officer, partner or owner of a Deadbeat Employer in a managerial or
supervisory position or in any other responsible position in which the Deadbeat Employer may
exercise any control over the assets of the Employer or contribution obligations to the Fund. The
Notice will provide the Employer with a date certain, no less than 30 days after the date of
transmittal of the Notice to the Employer, to provide evidence, satisfactory to the Trustees, that
the Employer should not be subject to the provisions of subsections (a) or (b), as applicable, as
the Employer deems appropriate in order to avoid liability under this Section. Any Employer,
following the date set forth in the Notice from the Fund, who does not provide such satisfactory
evidence to the Trustees, shall be subject to the obligations set forth in subsections (a) or (b), as
applicable. Any Employer who employs an officer or owner of a Deadbeat Employer in a non-
managerial or non-supervisory position or in any other position in which the Deadbeat Employer
does not exercise any control over the assets of the Employer or contribution obligations to the
Fund will not be considered a successor employer and will not be required to post the bond

described in this Section.

(d  MISCELLANEOUS PROVISIONS. The bond referenced in this Section shall be
in addition to any other bond requirements set forth in the Written Agreement. The Trustees shall
have discretion to waive the additional bond requirement or to reduce the amount of the bond,
when, based on the specific circumstances, the Trustees determine it is reasonable to do so.

Whenever a family member of a Deadbeat Employer purportedly has an ownership interest of an
Employer that employs an officer, partner or owner of a Deadbeat Employer, there will be a

rebuttable presumption that the Deadbeat Employer has substantial control over the assets of that
Employer. ”

oL

Except as hereinbefore amend the Trust eement shall remain in full force and

effect in accordance with its terms,
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IN WITNESS WHEREOF,

the undersigned Trustees have caused this Amendment to be
executed on the dates appearing op

posite their respective names,
p 4
% ¥ é-'wﬂéf,r- V79 by
CHARLESY, GALLAG DATE (MMESP. ConvoLLy DATE

9/13/oc
ENNIS MARTIN DATE /Scon PAVLIS DATE

ﬁ /w?%? gﬁsq‘/ab M@/

FRANK RILEY 3 Dg'm;
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weighted) of Union Trustees and Employer Trustees;

(e) If a Trustee is absent from a meeting of the Board of Trustees, he may, but need
not, cast a vote on any matter by written instrument filed with or telegram
addressed to the Board of Trustees; and

® If a Trustee is absent from any meecting, then, to the extent permitted by law, he
shall not be liable for any matter considered at that meeting on which he has not
case a vote as provided by the foregoing sentence.

The certificate of one Employer Trustee and one Union Trustee or of the Administrator
that the Board of Trustees has taken or authorized any action shall be conclusive in favor of any
person relying on the certificate.

Section 2. RECORD OF TRUSTEES ACTIONS. The Trustees may select a Secretary
to serve for a term of three (3) calendar years or until a successor has been duly elected. The
Administrator, or in his absence a person appointed by the Trustees, shall prepare a draft of the
minutes of each meeting and provide a copy to the Trustees as soon as practicable after the
meeting is held. The Trustees will review and approve the minutes.

The Administrator shall act as the Fund’s executive officer, with full power of
administration under the general direction of the Trustees. The Trustees are specifically
authorized to delegate to the Administrator any of the powers vested in the Trustees by this
Agreement.

Section 3. ADMINISTRATIVE PERSONNEL. The Board of Trustees shall appoint the
Administrator, actuary, Fund Counsel, auditor and such other managerial and legal and
administrative staff as they deem reasonably necessary for the efficient administration of the
Trust, and may delegate the appointment of Fund personnel to the Administrator.

Section 4. DISBURSEMENT OF RETIREE WELFARE FUND. The Administrator, or
any other Retiree Welfare Fund employee designated by the Trustees, may sign checks for any
disbursement from the Retiree Welfare Fund approved by the Trustees.

Section 5. EXECUTION OF NOTICES AND DOCUMENTS. Except as specifically
provided in Section 4 next above, the Board of Trustees may designate any equal number of
Union Trustees and Employer Trustees to jointly execute, in writing, on behalf of the Board of
Trustees, any notice or document, which executed notice or document shall be conclusive in
favor of any person relying thereon.

ARTICLE VI
EMPLOYER CONTRIBUTIONS

Section 1. IN GENERAL. In order to fund the retiree benefits provided for by this
Agreement, each Employer, for the period that it is obligated by a Written Agreement, shall
make contributions to the Trustees pursuant to regulations established by the Trustees at the
times required by that agreement. The rate of contributions shall be determined by the applicable
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Collective Bargaining Agreements or Participation Agreements, together with any amendments,
supplements or modifications thereto. Notwithstanding the preceding sentence, if an Employer
is required to make contributions by reason of a Participation Agreement or other Written
Agreement that is not a Collective Bargaining Agreement, the amount of its contributions shall
be not less than the amount required by the Collective Bargaining Agreement in effect between
the Employer Association and the Union having jurisdiction over the geographic area in which
the covered Employees perform their work. No Employee shall be permitted to contract or
otherwise agree with or permit his Employer to provide wage or benefit payments which do not
conform with the amount of contributions required under the foregoing provisions of this Section
and any such contract or agreement shall be null and void. It shall not be a defense to any claim
by the Trustees or an Employee for payment of delinquent contributions from an Employer that
such Employer had entered into an agreement with any Employee purporting to waive the
Employee’s right to strict compliance with the provisions of the applicable Collective Bargaining
Agreement or a Participation Agreement. All contributions shall be paid in the manner and form
required by the Trustees.

Section 2. DEFAULT IN PAYMENT OF CONTRIBUTIONS. Nonpayment by an
Employer of any contributions when due shall not relieve any other Employer of his obligation
to make payments. The Trustees may take any action necessary to enforce payment of the
contributions and penalties due hereunder, including, but not limited to, proceedings at law and
in equity. Any such action shall not prejudice the Union in any action it may wish to take on
account of such nonpayment. The Trustees are authorized to establish a reasonable and lawful
grace period by which contributions must be received; Employers making contributions that are
not received before the expiration of said period and any Employer making late payments due
under an installment agreement shall be assessed liquidated damages of 10% of the amount of
the contributions which are owed. All Employers party to or otherwise bound by this Agreement
acknowledge that the liquidated damages will be used to defer administrative costs arising by
said delinquency and acknowledge the costs to be actual and substantial though difficult to
ascertain; however the Employers acknowledge these costs to be at a minimum of 10% waiving
the necessity of any additional proof thereof. In addition, the delinquent contributions and any
payments by the Employer pursuant to an installment agreement, shall bear interest, up to the
prime rate plus two points, charged by the Fund’s custodian bank (or any other bank selected by
the Trustees) or such other lawful amount as determined by the Trustees from the due date until
totally satisfied. The Trustees are hereby given the power and authority, in their discretion, to
assess a lesser amount or to waive or suspend payment of liquidated damages, interest, audit fees
or investigative costs in accordance with rules and procedures adopted by the Collection
Committee of the Board of Trustees and to compromise claims for delinquent contributions and
related liabilities and collection costs where appropriate to settle cases favorably for the Retirece
Welfare Fund. The Collection Committee may include trustees of the Laborers’ Pension Fund as
members of such Collection Committee.

In the event an Employer party to this Agreement or otherwise bound thereby becomes
delinquent in his contributions or an installment agreement, or fails to post a bond as required,
or refuses to provide the records required to be kept by contributing employers or submit to an
audit, said delinquent Employer shall be liable for reasonable attorneys’ fees and for all
reasonable costs incurred in the collection process, including but not limited to, court fees, audit
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fees and investigative costs. The term “reasonable attorneys’ fees” as used herein shall mean all
attorneys’ fees in the amounts for which the Trustees become legally obligated for actions
seeking delinquent contributions, to compel an audit, or for recovery of liquidated damages,
audit costs, filing fees and any other expenses incurred by the Trustees.

The Trustees are hereby given the power and authority in their discretion, to require any
Employer to deposit with the Trustees, in advance, as a guarantee for the payment of monthly
contributions, an amount equal to three (3) times the monthly contributions of such Employer, as
estimated by the Trustees. At the option of the Trustees the Employer shall furnish the Trustees
in lieu of any cash deposit a bond in an amount not less than Five Thousand Dollars ($5,000.00),
or in an amount consistent with the terms of the current Collective Bargaining Agreement to
which the Employer is subject. In the event an Employer is repeatedly delinquent in its
contribution payments to the Retiree Welfare Fund, the Trustees have the power and authority to
require that Employer to purchase a bond in excess of $5,000.00 or the amounts set forth in the
current Collective Bargaining Agreements in an amount equal to three (3) times the highest
monthly contributions of the Employer in the twelve months prior to any delinquency. The
Trustees, in their discretion, may also waive the requirement of a cash deposit or a surety bond in
lieu of a personal guaranty when such waiver is warranted.

Section 3. REPORT ON CONTRIBUTIONS AND PRODUCTION OF RECORDS.
The Employers shall make all reports on contributions required by the Trustees. Each Employer
shall promptly furnish to the Trustees, on demand, the names of its employees, their social
security numbers, the hours worked by each employee, and such other information as the
Trustees may reasonably require in connection with the administration of the Trust. The
Trustees may at any time have an audit made by an independent accounting firm of the payroll of
any Employer in connection with the said contributions and/or reports. All Employers shall be
required to maintain records in compliance with procedures from the beginning of such
Employer’s participation in the Trust until given written authorization by the Administrator,
upon request, to destroy said records. The Administrator shall require the Employer to designate
the classification of all of his employees and if the Employer fails to do so, the Trustees shall
conduct an investigation for the purpose of determining the classification of such employees and
the results of said investigation shall be conclusive. Attached hereto as Addendum A are the
current collection policies concerning the Scheduling of Audits and Retention and Production of
Employer Records adopted by the Trustees.
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Section 4. ADDITIONAL REQUIREMENTS FOR DEADBEAT EMPLOYERS.

(a) EMPLOYER OWNED BY DEADBEAT EMPLOYER. Subject to the provisions of

subsection (¢) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer that is owned, whether in whole or in part, by a
Deadbeat Employer shall be deemed by the Fund as a successor employer to the
Deadbeat Employer for purposes of the delinquent contribution obligations of the
Deadbeat Employer to the Fund and shall (i) be liable to the Fund for the unpaid
liabilities of the Deadbeat Employers and (ii) be required to post a bond for the
benefit of the Fund in an amount equal to twice the amount of the Deadbeat
Employer’s prior delinquencies to the Fund.

(b) EMPLOYER OPERATED BY DEADBEAT EMPLOYER. Subject to the provisions

of subsection (c) and following 30 days after receipt by the Employer of the Notice
described therein, any Employer whom the Trustees reasonably believe employs an
officer, partner or owner of a Deadbeat Employer in a managerial or supervisory
position or in any other responsible position in which the Deadbeat Employer may
exercise any control over the assets of the Employer or contribution obligations of the
Employer to the Fund shall be deemed by the Fund as a successor employer to the
Deadbeat Employer for purposes of the delinquent contribution obligations of the
Deadbeat Employer to the Fund and shall (i) be liable to the Fund for the unpaid
liabilities of the Deadbeat Employer and (ii) be required to post a bond for the benefit
of the Fund in an amount equal to twice the amount of the Deadbeat Employer’s prior
delinquencies to the Fund.

PROCEDURES BY WHICH AN EMPLOYER MAY AVOID LIABILITY UNDER
THIS SECTION. The Fund shall send written notice (the “Notice”) to any Employer
whom the Trustees reasonably believe, is owned, in whole or part by a Deadbeat
Employer, or who employs an officer, partner or owner of a Deadbeat Employer in a
managerial or supervisory position or in any other responsible position in which the
deadbeat Employer may exercise any control over the assets of the Employer or
contribution obligations to the Fund. The Notice will provide the Employers with a
date certain, no less than 30 days after the date of transmittal of the Notice to the
Employer, to provide evidence, satisfactory to the Trustees, that the Employer should
not be subject to the provision of subsection (a) or (b), as applicable, as the Employer
deems appropriate in order to avoid liability under this Section. Any Employers,
following the date set forth in the Notice from the Fund, who does not provide such
satisfactory evidence to the Trustees, shall be subject to the obligations set forth in
subsections (a) or (b), as applicable. Any Employer who employs an officer or owner
of a Deadbeat Employer in a non-managerial or non-supervisory position or in any
other position in which the Deadbeat Employer does not exercise any control over the
assets of the Employer or contribution obligations to the Fund will not be considered
a successor employer and will not be required to post the bond described in this
Section.
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(d) MISCELLANEOUS PROVISIONS. The bond reference in the Section shall be in
addition to any other bond requirements set forth in the Written Agreement. The
Trustees shall have discretion to waive the additional bond requirement or to reduce
the amount of the bond, when, based on the specific circumstances, the Trustees
determine it is reasonable to do so. Whenever a family member of a Deadbeat
Employer purportedly has an ownership interest of an Employer that employs an
officer, partner or owner of a Deadbeat Employer, there will be a rebuttable
presumption that the Deadbeat Employer has substantial control over the assets of
that Employer.

ARTICLE VII
FILING CLAIMS AND REVIEW OF DENIAL OF CLAIM

Section 1. FILING OF A CLAIM. Claims for the payment of any retiree benefits shall
be filed, in writing, via common carrier, U.S. mail or electronic mail, in accordance with the
Rules and Regulations of the Retiree Welfare Fund.

Section 2. ADJUDICATION OF CLAIMS AND APPEALS. The Trustees shall have
the authority to adopt procedures for the review of claims and appeals of claims denied in whole
or in part in accordance with ERISA and regulations adopted pursuant to ERISA. The Trustees
have delegated authority to decide claims to the Claims Department and to decide appeals to the
Claims Committee of the Board of Trustees. The procedures may be changed from time to time
at the discretion of the Board of Trustees. The current procedures for claims and appeals are set
forth in the Summary Plan Description of the Retiree Welfare Fund.

The Trustees and/or the Claims Committee have full discretionary authority to determine
eligibility for Benefits under the Plan and to interpret the Plan, all Plan documents, rules,
procedures, and the terms of the Trust Agreement. Their decisions and interpretations will be
given the maximum deference permitted by law for the exercise of such full discretionary
authority, they will be binding upon all involved persons.

ARTICLE VIl
DUTY TO COOPERATE

All of the Trustees and all directors, officers, employees or other representatives of any
Employer Association or Council party to this agreement shall be required to assist and
cooperate with authorized representatives of the Retiree Welfare Fund, its attorneys, auditors, or
other authorized representatives in the prosecution of claims for or against the Retiree Welfare
Fund.

Specifically, an Employer shall provide to the Board of Trustees on request in the course

of any audit deemed necessary or advisable by the Trustees the records set forth in the Policy for
Retention and Production of Employer Records attached hereto as Addendum A.
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AGREEMENT AND DECLARATION OF TRUST
’ ESTABLISHING )
THE CONSTRUCTION AND GENERAL LABORERS'
DISTRICT COURNCIL OF CHICAGO AND VICINITY
TRAINING TRUST FUND :

THIS AGREEMERT AND DECLARATION OF TRUST, made and entered

into as of the 1lst day of June, 1986 by and between THE
CONSTRUCTION AND GENERAL LABdRERS' DISTRICT COUNCIL OF CHICAGO AND
VICINITY, A.F.L.-C.I1.0., representing its affilated Local Unions
and the members thereof (the "Council") and the BUILDERS'
_ASSOCIATION OF CHICAGO, the UNDERGROUND CONTRACTORS ASSOCIATION,
and the ILLINOIS RQAD BUILDERS' ASSOCIATION, and all other
employer associations (the "Aésociations”) who have hereto
bargained or may hereafter'bargain or enter into collective
bargaining agreements ér other agreements with the Union, its
local affiliates, or with representatives of this Trust, for and
on behalf of themselves and their respective members who by virtue
of their said membership or otherwise are parties to collective.
bargaining agreements with the Union or any of its local
affiliates or are parties to this Agreement~or'are‘otherwise bound
to the provisions'hereof as hereinafter provided, and other
employers in the building and construction industry who may not be
members of any association but who are included in the term
"Employers" (as defined in Section 2 of ARTICLE I) and agree to be
bound by this Agreement or who are otherwise so bound as provided
as set forth in Section -2 of ARTICLE I;

WITNESSETH:

(1) The Employers are parties to a collective bargaining

which requires

EXHIBIT
A-6

agreement, or supplements thereto, with the Council




.

Eﬁployer'contributions of a certain sum per hour per Employee to a
train%ng fund'provided in a program to be created for partici-
‘pating.employees and establishea by this trust agreement.

(2) the parties havé,agreed that such contributions shall be
payable to and be deposited in the Trust Fund cregted and
established by this Trust Agreement.

NOW, THEREFORE, in considerétion of the premises and in order
to establish and provide fo; the majntenance of said Trust Fund to
be known as "THE CONSTRUCTION AND G ; ERAL LABORERS' DISTRICT
COUNCIL OF CHICAGO AND VICINITY TRAINING TRUST FUND" hereinafter
referred to as the "Trust Fund,”™ it is mutually understood and
agreed as follows.

ARTICLE I

Definitions

Unless the context or subject matter otherwise requires, the
following definitions shall govern in this Trust Agreement.

Section 1. WRITTEN AGREEMENT

The term "WrittenxAgreement" shall mean any agreement in
writing which specifies the detailed basis on which contributions
shall be made to this Trust together with any modification,
amendment or renewals thereof, including but not limited to
Collective Bargaining Agreements, memoranda of understanding which
incorporate by reference Collective Bargaining Agreements Or this
Agreement, report forms in accordance with which contributionS'ére
made and which obligate the Employer to the provisions of this
R Agreement, or any other agreément»obligating the Employer

signatory thereto to participate in or be bound by this Agreement.




signatory associatioh,-nor any officers, agent, employee oOr
committee member of the Employers, or of any signatory asséciation
shall be liable to make contributions td the Fund or be under any
other liability to the Fund or with respect to the Training
Program, except to the extent that he may be an individual
Employer required to make contributions to the Fund with respect
‘to his of its own individual or joint venture opérations, or to
the ejtent he may incur liability as a Trustee, és hereinafter
providgd. The liability of any iﬁdividual Employer to the Fund,
or with respect to the'T;aining Program shall be limited to the
payments required by any written agreement with respect to his or
its individual or joint venture operations, and in no event shall
he or it be liable or responsible for any portion of the
contributions due from other individuél Employers with respect to
the operations of such Employers. The individual Employers shall
not be required to make any further payments or contributions to
the cost of the.operationé of the Fund or of the Training Program,
ekcept as provided in Section 8 of this Article.

Section 6. Neither the Employers, any signatory association,

any individual Employer, the Counéil, nor any employee shall be
liable or responsible for any debts, liabilities or obligations of

the Fund or the Trustees.

Section 7. Contributions to the Fund shall be due and

payable to the principal office of the Fund and shall be made in
regular monthly installments except as otherwise herein provided
inASection 9 of this Artiéle II. Each contribution to the Fund

shall be made promptly, and in any event on or before the 10th day




of the calendar month in which it becomes due and payable. Each

monthly contribution shall include all payments which have accrued
in the interim for work performed up to the close of thev
Employer's payroll period ending clogest to the last day of the
preceding calendar month. Each monﬁhly contribution shall be
accompanied by a report in a form prescribed by the Board of

Trustees.

Section 8. The parties recognize and acknowledge thpt the

regular and prompt payment of Employer contributions and Weports
to the Fund are essential to the maintenance of the Fund and that
it would be extremely difficult, if not, impracticable, to fix the
actual expenée and damége to the Fund and to the Traiﬁing Programv
which would result from the failure of an Employer to pay such
monthly contributions in full within the time provided above.
Therefore, if any Employer is delinguent in remitting its
contributions within the time specified in Section 7 of this
Article, the amount of damage to the Fund and Training Program
resulting from failure to make reports or pay éontributions within
the time above specified shall be presumed to be the sum of ten
percent (10%) of the amount of the contribution due for each
delinquent report or contribution. This amount shall(be added as
ligquidated damages upon the day immediately following the date on
which the report or the contribution or contributions bécome
delinqueht. Delinguent contributions and penalties shall also bear
interest at a rate up to the prime rate of ‘interest as recog-

nized by the First National Bank of Chicago or such other lawful

amount as determined by the Trustees from the due date until




delinquency is totally satisfied. The Trustees, however, in their

discretion, for good cause (Trustees shail have sole right to
determine what shall constitute good cause) shall have the right and
power to waive all or any part of any suﬁs due the Fund as liquidated
damages. Failure by any Employer to make the required payments
hereunder shall be deemed a breach of the written agreement

by the Emplqyer and be subject to economic acfion by the Council in
addiﬁion to the ofjher remedies as érovided herein. The Trusteé; may,
at their option, 'Jso take legal action to collect all delinguent
amounts owing to the Fund, and parties agree that if the delinguent
account of any Employer is referred to an attorney for collection,
such Employer shall im@ediately becqme liable for a reasonable sum

for the attorneys' fee together with an amount equal to all costs

incurred by the Trustees in commencing or prosecuting legal action in

any Court. 1In such legal action, venue shall be laid at Cook County,

Illinois, as the Fund is administered in such couhty.

Section 9. 1In the case of certain Employers who have defaulted

on péymenfs in the past, or who otherwise give the Trustees
reasonable cause to feel insecure és to future contributions, the
TrusteesAshall have the power to require a bond for the payment of
contributions. |

| ARTICLE III

Board of Trustees

Section 1. Excépt as otherwise specifically provided, the

"Fund shall be operated and administered by a Board of Trustees
whose membership shall consist of three persons appointed as

trustees by the Association (known as the "Association Appointed




REVISED AUDIT 9/29/21

Divine Cement, Inc.
811 Pearson Drive
Joliet, IL 60435

Employer Number:35543

March 1, 2016 to December 31, 2017
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LEGACY

PROFESSIONALS LLP

CERTIFIED PUBLIC ACCOUNTANTS

To the Administrator of
Pension and Welfare Funds of Construction and General
Laborers’ District Council of Chicago and Vicinity

Re: Divine Cement, Inc.
Reporting Period: March 1, 2016 to December 31, 2017

We were engaged by the Board(s) of Trustees of the Pension and Welfare Funds of Construction and General
Laborers’ District Council of Chicago and Vicinity, (the Funds) to assist you in determining whether
contributions to the Funds were made in accordance with the Collective Bargaining and Trust Agreements
during the above referenced reporting period.

The management of Divine Cement, Inc. is responsible for making contributions in accordance with the
requirements of the Collective Bargaining and Trust Agreements.

This engagement was performed in accordance with Statements on Standards for Consulting Services issued by
the American Institute of Certified Public Accountants. We were not engaged to, and did not, conduct an audit,
the objective of which would be the expression of an opinion. Accordingly, we do not express such an opinion.
Had we performed additional procedures, other matters might have come to our attention that would have been
reported to you.

Our procedures and findings are included in the attached schedules.

The findings of this report should not be construed as an endorsement or ratification of any of the Employer’s
contribution practices. The findings are based solely on those documents that the Employer provided to us. We
have not been retained to provide, and do not provide, any interpretation or advice concerning any terms of the
collective bargaining agreement between the Employer and the Union or the terms of the Funds’ respective
Agreement and Declarations of Trust. All questions concerning the Employer’s contribution practices, or any
contributions or benefits-related issue, should be directed to the Union or the Fund office. No failure to note an
exception to any of the employer’s contribution practices should be construed as a ratification of such practice
or waiver of the Union or the Funds’ ability to challenge such practice in the future.

This report is intended solely for the information and use of the Trustees and Administrator of the Pension and

Welfare Funds of Construction and General Laborers’ District Council of Chicago and Vicinity, and is not
intended to be and should not be used by anyone other than these specified parties.

54 g 7?74.,.4»-4 2e2
Westchester, Illinois

September 29, 2021

4 Westbrook Corporate Center | Suite 700 | Westchester, IL 60154 | 312-368-0500 | 312-368-0746 Fax | www.legacycpas.com 2



EMPLOYER NAME

ADDRESS

CITY/STATE/ZIP

DATE OF CONTACT

CONTACT'S NAME

PERSON FUND IS TO CONTACT

ENTITY TYPE

LEGACY PROFESSIONALS, LLP
COMPLIANCE AUDIT INFORMATION SHEET

Divine Cement, Inc.

811 Pearson Drive

Joliet, IL 60435

January 15, 2018

Lawrence Green

SAME AS ABOVE

CORPORATION

EMPLOYER # 35543

PHONE # |

FEIN # |

AUDIT PERIOD March 1, 2016 to December 31, 2017
TITLE Owner

TITLE SAME AS ABOVE

FIELD REPRESENTATIVE Jim Fosco

MAIN BUSINESS ACTIVITY Construction: Construction AUDIT DATE January 31, 2018
AVERAGE NUMBER OF EMPLOYEES: 11
AVERAGE NUMBER OF CHICAGO LABORERS: 6
AVERAGE ANNUAL GROSS REVENUE PER YEAR: S -
OWNERSHIP-PRINCIPALS TITLE % ADDRESS
Lawrence Green President 51% I 0
Patrice Green 49% _—
BANKING FACILITIES USED AND ACCOUNT NUMBER: I
DOES EMPLOYER HAVE INTEREST IN OTHER OPERATIONS ? O YEs NO

IF YES, LIST NAME OF SAME




IS EMPLOYER A MEMBER OF ANY TRADE ORGANIZATION/ASSOCIATION?

O ves NO
IF YES, LIST NAME OF SAME
AUDIT SITE (IF DIFFERENT FROM EMPLOYER'S ADDRESS): New Company Office
2551 Theodore Street

Crest Hill, IL 60403

ALL REQUIRED ACCOUNTING RECORDS WERE AVAILABLE WITH THE EXCEPTION OF:

Timecards were not maintained during the audit period.

BRIEFLY DESCRIBE THE NATURE OF THE DELINQUENCY, IF ANY: Large cash withdrawals were found in the bank statements.

We included all of these in the report. All payments to "Jorge Castillo" that were found in the cancelled checks were also included

as no documentation was provided from the employer. Jonathan Hernandez and Jorge Nava were listed as Laborers with payroll. Per

the contact, they were with Local 587, but he failed to report them, so all of their hours were included. After discussing with the fund

any time any Laborer worked in a week, we assessed a full 40 hours, or actual hours worked if the payroll had stated more than

40 were worked, whichever was higher. In the beginning of the audit period, the contact stated he did not have weekly payroll,

only Quarter to Date. Due to this, we added in the February hours that were reported to the fund (no hours were reported in January),

since we used the quarter to date payroll for "3/30/16," even though this was outside of our audit period. For two individuals, check

date "6/30/16" had listed 47 hours, we assessed at 80 hours as this was a Quarter to Date check. For two individuals, check date

"11/24/17" listed over 40 hours regular and some overtime. We will be assessing these check dates as 40 hours regular, 20 OT, and

any remainder as DT.

DID YOUR EXAMINATION UNCOVER ANYTHING SPECIAL OR UNUSUAL WHICH SHOULD BE BROUGHT TO
THE ATTENTION OF THE FUND COUNSEL OR OTHER INTERESTED PERSONS?

YES O No

IF YES, EXPLAIN: As mentioned in the findings, large cash withdrawals were found in the bank statements.

To further expand on this, over $100,000 in cash withdrawals were found in under a two year audit period. In some instances,

multiple withdrawals would occur in a single day.

Revision 9/29/21: Per the Funds, the audit was revised to include actual hours worked and not to assume hours. Findings related to withdrawals

or other cash disbursements have also been removed

AUDITOR: Maxy Green




Reconciliation of Differences Per Year

Laborers' District Council

5-31- 5-31- 5-31- 5-31- 5-31- 5-31- Total
Fiscal Year Ending 2014 2015 2016 2017 2018 2019 Due
Fringe Hours Not Reported - - 28.00 335.00 83.50 446.50
Dues Hours Not Reported - - 28.00 335.00 83.50 446.50
Dues Wages Not Reported - - 1,215.20 13,929.30 3,883.10 19,027.60
Dollar Amount Due
Welfare (Active) - - 279.44 3,343.30 847.53 4,470.27
Welfare (Retiree) - 112.00 1,423.75 375.75 1,911.50
Pension - - 300.16 3,875.95 1,028.72 5,204.83
Training - - 14.00 167.50 41.75 223.25
LECET - - 1.96 23.45 5.85 31.26
LDCLMCC - - 4,76 56.95 14.20 75.91
WGC - - 2.24 26.80 6.68 35.72
Working Dues - - 45.57 522.36 145.62 713.55
Total S - S - S 760.13 | $ 9,440.06 | S 2,466.10 $ 12,666.29
Plus previous late charges assessed by Laborers' Pension and Welfare Funds S 54,217.64
Plus previous underpayments incurred to Laborers' Pension and Welfare Funds $ -
Plus previous underpayments incurred to Laborers' District Council Funds $ 1,331.91
Audit Fee $ 1,996.44
Total Amount Due $ 70,212.28

Employer Name:
Employer #: 35543
Date of Audit:

Audit Period :

Divine Cement, Inc.

January 31, 2018

March 1, 2016 to December 31, 2017

Person Contacted:
Date of Contact:
Telephone:

Auditor:

Lawrence Green

January 15, 2018

(815) 719-1315

Maxy Green




Laborers' District Council

Schedule of Deficiencies

Employer Name: Divine Cement, Inc. Audit Period: March 1, 2016 to December 31, 2017
Employer Number: 35543 Date of Audit: January 31, 2018
Agreement Type: WGC Field Auditor: Maxy Green
2015 2016 Total
SSN Name Jun Jul Aug Sep Oct Nov Jan Feb Mar Apr May
Fringe Hours - -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours 6.00 6.00
I | 5/RR~. DAGOBERTO |Dues Hours 6.00 6.00
Dues Wages 235.20 235.20
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours 11.00 11.00
B Rz emito  |Dues Hours 11.00 11.00
Dues Wages 490.00 490.00
Fringe Hours 11.00 11.00
] PEREZ LINO  |Dues Hours 11.00 11.00
Dues Wages 490.00 490.00
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours - - - - - - 28.00 28.00
Total Dues Hours - - - - - - 28.00 28.00
Total Wages - - - - - - 1,215.20 1,215.20
Welfare (Active) $9.98 - - - - - - - 279.44 279.44
Welfare (Retiree) $4.00 - - - - - - 112.00 112.00
Pension $10.72 - - - - - - 300.16 300.16
Training $0.50 - - - - - - 14.00 14.00
LECET $0.07 - - - - - - 1.96 1.96
LDCLMCC $0.17 - - - - - - 4.76 4.76
WGC $0.08 - - - - - - 2.24 2.24
Working Dues 3.75% - - - - - - 45.57 45.57
SHEET TOTAL - - - - - - 760.13 760.13




Laborers' District Council

Schedule of Deficiencies

Employer Name: Divine Cement, Inc. Audit Period: March 1, 2016 to December 31, 2017
Employer Number: 35543 Date of Audit: January 31, 2018
Agreement Type: WGC Field Auditor: Maxy Green
2016 2017 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours 24.00 37.00 61.00
I | c:0AviDES, ALBERTO [Dues Hours 24.00 37.00 61.00
Dues Wages 964.80 1,507.50 2,472.30
Fringe Hours 24.00 24.00
I | =RNANDEZ, JONATHAN|DuUes Hours 24.00 24.00
Dues Wages 964.80 964.80
Fringe Hours 5.50 5.50
I | 5/RRA, DAGOBERTO [Dues Hours 550 550
Dues Wages 221.10 221.10
Fringe Hours 24.00 24.00
[ NAVA, JORGE  |Dues Hours 24.00 24.00
Dues Wages 964.80 964.80
Fringe Hours 35.00 48.00 5.50 15.00 103.50
B Rz evilo  |Dues Hours 35.00 48.00 550 15.00| 103.50
Dues Wages 1,407.00 [ 2,130.60 221.10 623.10 [ 4,381.80
Fringe Hours 35.00 56.00 5.50 15.00 111.50
[ PEREZ, LINO Dues Hours 35.00 56.00 550 1500 111.50
Dues Wages 1,407.00 | 2,452.20 221.10 623.10 | 4,703.40
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours 5.50 5.50
B s/\72GO, ADAN  |Dues Hours 550 550
Dues Wages 221.10 221.10
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours - 118.00 165.00 - 22.00 - - 30.00 335.00
Total Dues Hours - 118.00 165.00 - 22.00 - - 30.00 335.00
Total Wages - 4,743.60 | 7,055.10 - 884.40 - - 1,246.20 | 13,929.30
Welfare (Active) $9.98 - 1,177.64 | 1,646.70 - 219.56 - - 299.40 | 3,343.30
Welfare (Retiree) $4.25 - 501.50 701.25 - 93.50 - - 127.50 | 1,423.75
Pension $11.57 - 1,365.26 | 1,909.05 - 254.54 - - 347.10 | 3,875.95
Training $0.50 - 59.00 82.50 - 11.00 - - 15.00 167.50
LECET $0.07 - 8.26 11.55 - 1.54 - - 2.10 23.45
LDCLMCC $0.17 - 20.06 28.05 - 3.74 - - 5.10 56.95
WGC $0.08 - 9.44 13.20 - 1.76 - - 2.40 26.80
Working Dues 3.75% - 177.89 264.57 - 33.17 - - 46.73 522.36
SHEET TOTAL - 3,319.05 4,656.87 - 618.81 - - 845.33  9,440.06




Laborers' District Council

Schedule of Deficiencies

Employer Name: Divine Cement, Inc. Audit Period: March 1, 2016 to December 31, 2017
Employer Number: 35543 Date of Audit: January 31, 2018
Agreement Type: WGC Field Auditor: Maxy Green
2017 2018 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours 17.00 17.00
B /cuiAR ALVARO |Dues Hours 17.00 17.00
Dues Wages 721.00 721.00
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours 66.50 66.50
B vcona 0sE  |Dues Hours 66.50 66.50
Dues Wages 2,966.40 2,966.40
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
I ~:Rcz HERBERTO  |Dues Hours ;
Dues Wages 103.00 103.00
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
B Ro0s FeDERICO  [Dues Hours ;
Dues Wages 92.70 92.70
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours - - - 83.50 - - - - 83.50
Total Dues Hours - - - 83.50 - - - - 83.50
Total Wages 195.70 - - 3,687.40 - - - - 3,883.10
Welfare (Active) $10.15 - - - 847.53 - - - - 847.53
Welfare (Retiree) $4.50 - - - 375.75 - - - - 375.75
Pension $12.32 - - - 1,028.72 - - - - 1,028.72
Training $0.50 - - - 41.75 - - - - 41.75
LECET $0.07 - - - 5.85 - - - - 5.85
LbCLMCC $0.17 - - - 14.20 - - - - 14.20
WGC $0.08 - - - 6.68 - - - - 6.68
Working Dues 3.75% 7.34 - - 138.28 - - - - 145.62
SHEET TOTAL 7.34 - - 2,458.76 - - - - 2,466.10




LABORERS' PENSION & WELFARE FUNDS

SUMMARY OF AMOUNTS OWED

Audit Period

March 1, 2016 to December 31, 2017

EMPLOYER Divine Cement, Inc.

CODE 35543

FRINGE DUES RETIREE TRAINING
PERIOD HOURS HOURS WELFARE RATE WELFARE RATE PENSION RATE FUND
6-1-10 to 5-31-11 - - - 10.63 - - - 8.57 -
6-1-11 to 5-31-12 - - - 12.18 - - - 8.82 -
6-1-12 to 5-31-13 - - - 12.78 - - - 9.02 -
6-1-13 to 5-31-14 - - - 13.38 - - - 9.52 -
6-1-14 to 5-31-15 - - - 9.98 - 3.80 - 10.12 -
6-1-15 to 5-31-16 28.00 28.00 279.44 9.98 112.00 4.00 300.16 10.72 14.00
6-1-16 to 5-31-17 335.00 335.00 3,343.30 9.98 1,423.75 4.25 3,875.95 11.57 167.50
6-1-17 to 5-31-18 83.50 83.50 847.53 10.15 375.75 4.50 1,028.72 12.32 41.75
6-1-18 to 5-31-19 - 10.15 - 4.75 - 12.57 -
SUBTOTAL 446.50 446.50 4,470.27 1,911.50 5,204.83 223.25
10% LIQUIDATED DAMAGES
20% LIQUIDATED DAMAGES 894.05 382.30 1,040.97 44.65
AUDIT COSTS 678.79 658.83 658.82
ATTORNEY FEES - - -
ACCUM. LIQUIDATED DAMAGES
ACCUM. INTEREST 3,171.11 1,352.43 3,680.92 158.50
TOTAL DUE 9,214.22 4,305.06 10,585.54 426.40

RATE
0.45
0.45
0.50
0.50
0.50
0.50
0.50
0.50
0.72

7/29/22
DUES LDCLMCC RATE LECET RATE WGC RATE TOTAL
- - 0.12 - 0.07 - 0.08 -
- - 0.12 - 0.07 - 0.08 -
- - 0.12 - 0.07 - 0.08 -
- - 0.12 - 0.07 - 0.08 -
- - 0.12 - 0.07 - 0.08 -
45.57 4.76 0.17 1.96 0.07 2.24 0.08 760.13
522.36 56.95 0.17 23.45 0.07 26.80 0.08 9,440.06
145.62 14.20 0.17 5.85 0.07 6.68 0.08 2,466.10
- 0.17 - 0.07 0.08 -
713.55 75.91 31.26 35.72 12,666.29
71.36 7.59 3.13 3.57 85.65
2,361.97
1,996.44
53.89 22.19 25.36 8,464.40
784.91 137.39 56.58 64.65 25,574.75
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NO SSN REPORT

Divine Cement, Inc.
527 Vera Ct.
Joliet, IL 60436

Employer Number:35543

January 1, 2018 through December 31, 2019
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LEGACY

PROFESSIONALS LLP

CERTIFIED PUBLIC ACCOUNTANTS

To the Administrator of
Pension and Welfare Funds of Construction and General
Laborers’ District Council of Chicago and Vicinity

Re: Divine Cement, Inc.
Reporting Period: January 1, 2018 through December 31, 2019

We were engaged by the Board(s) of Trustees of the Pension and Welfare Funds of Construction and General
Laborers’ District Council of Chicago and Vicinity, (the Funds) to assist you in determining whether
contributions to the Funds were made in accordance with the Collective Bargaining and Trust Agreements
during the above referenced reporting period.

The management of Divine Cement, Inc. is responsible for making contributions in accordance with the
requirements of the Collective Bargaining and Trust Agreements.

This engagement was performed in accordance with Statements on Standards for Consulting Services issued by
the American Institute of Certified Public Accountants. We were not engaged to, and did not, conduct an audit,
the objective of which would be the expression of an opinion. Accordingly, we do not express such an opinion.
Had we performed additional procedures, other matters might have come to our attention that would have been
reported to you.

Our findings are included in the attached schedules.

The findings of this report should not be construed as an endorsement or ratification of any of the Employer’s
contribution practices. The findings are based solely on those documents that the Employer provided to us. We
have not been retained to provide, and do not provide, any interpretation or advice concerning any terms of the
collective bargaining agreement between the Employer and the Union or the terms of the Funds’ respective
Agreement and Declarations of Trust. All questions concerning the Employer’s contribution practices, or any
contributions or benefits-related issue, should be directed to the Union or the Fund office. No failure to note an
exception to any of the employer’s contribution practices should be construed as a ratification of such practice
or waiver of the Union or the Funds’ ability to challenge such practice in the future.

This report is intended solely for the information and use of the Trustees and Administrator of the Pension and

Welfare Funds of Construction and General Laborers’ District Council of Chicago and Vicinity, and is not
intended to be and should not be used by anyone other than these specified parties.

54 g 7?74.,.4»-4 2e2
Westchester, Illinois

December 29, 2021

4 Westbrook Corporate Center | Suite 700 | Westchester, IL 60154 | 312-368-0500 | 312-368-0746 Fax | www.legacycpas.com 2



LEGACY PROFESSIONALS, LLP
COMPLIANCE AUDIT INFORMATION SHEET

EMPLOYER NAME Divine Cement, Inc. EMPLOYER # 35543
ADDRESS 527 Vera Ct. PHONE # (815) 719-1315
CITY/STATE/ZIP Joliet, IL 60436 FEIN #
DATE OF CONTACT February 28, 2020 AUDIT PERIOD January 1, 2018 through December 31, 2019
CONTACT'S NAME Lawrence Green TITLE President
ENTITY TYPE CORPORATION FIELD REPRESENTATIVE Jim Fosco
MAIN BUSINESS ACTIVITY Construction AUDIT DATE May 13, 2020
SOURCE TAX DOCUMENT: ENTIRE AUDIT PERIOD

TOTAL PAYROLL WAGES: S 1,140,870.96 TOTAL LABORER WAGES: S 566,516.71
TOTAL UNION WAGES: S 1,017,867.24 TOTAL CEM. MAS. WAGES: $ 451,350.53
TOTAL NON-UNION WAGES: S 123,003.72
AVERAGE # CHI. LABORERS: 3
AVERAGE # OF EMPLOYEES: 5
AVERAGE GROSS SALES: S 3,013,436.00

OWNERSHIP-PRINCIPALS TITLE % ADDRESS
Lawrence Green President 51%
Patrice Green Secretary 49%
BANKING FACILITIES USED AND ACCOUNT NUMBER: I

DOES EMPLOYER HAVE INTEREST IN OTHER OPERATIONS ?

IF YES, LIST NAME OF SAME

O Yes NO




DOES THE EMPLOYER HAVE A FRINGE BENEFIT BOND FOR THE CHICAGO LABORERS TRUST FUNDS?

[ YES O nNo
IF YES, AND UNABLE TO PROVIDE WITH REPORT EXPLAIN WHY: Not Provided
AUDIT SITE (IF DIFFERENT FROM EMPLOYER'S ADDRESS): Same as above

ALL REQUIRED ACCOUNTING RECORDS WERE AVAILABLE WITH THE EXCEPTION OF:  N/A

BRIEFLY DESCRIBE THE NATURE OF THE DELINQUENCY, IF ANY: Clerical errors.

DID YOUR EXAMINATION UNCOVER ANYTHING SPECIAL OR UNUSUAL WHICH SHOULD BE BROUGHT TO

THE ATTENTION OF THE FUND COUNSEL OR OTHER INTERESTED PERSONS?

YES O no

IF YES, EXPLAIN: As discussed with the Funds, findings specific to the I-55 Interchange & the 233 N. Broadway have

already been paid and are therefore not included in this audit.

AUDITOR: Dominic Muzzarelli




Laborers' District Council

Reconciliation of Differences Per Year

5-31- 5-31- 5-31- 5-31- 5-31- 5-31- Total
Fiscal Year Ending 2017 2018 2019 2020 2021 2022 Due
Fringe Hours Not Reported - 58.50 222.00 - 280.50
Dues Hours Not Reported - 34.00 222.00 632.00 888.00
Dues Wages Not Reported - 1,442.00 10,006.10 28,308.70 39,756.80
Dollar Amount Due
Welfare (Active) - 593.78 2,253.30 - 2,847.08
Welfare (Retiree) - 263.25 1,054.50 - 1,317.75
Pension - 720.72 2,790.54 - 3,511.26
Training - 29.25 159.84 - 189.09
LECET - 2.38 15.54 44.24 62.16
LDCLMCC - 5.78 37.74 107.44 150.96
WGC - 2.72 17.76 50.56 71.04
Working Dues - 54.08 375.23 1,061.58 1,490.89
Total S - $ 167196 |S$S 6,704.45 | $ 1,263.82 $ 9,640.23
Plus previous late charges assessed by Laborers' Pension and Welfare Funds $ -
Plus previous underpayments incurred to Laborers' Pension and Welfare Funds $ 70,994.90
Plus previous underpayments incurred to Laborers' District Council Funds S 3,304.82
Audit Fee S 3,448.60
Total Amount Due S 87,388.55

Employer Name:
Employer #: 35543
Date of Audit:

Audit Period :

Divine Cement, Inc.

May 13, 2020

January 1, 2018 through December 31, 2019

Person Contacted:
Date of Contact:
Telephone:

Auditor:

Lawrence Green
February 28, 2020
(815) 719-1315

Dominic Muzzarelli




Laborers' District Council
Schedule of Deficiencies

Employer Name: Divine Cement, Inc. Audit Period: January 1, 2018 through December 31, 2019
Employer Number: 35543 Date of Audit: May 13, 2020
Agreement Type: WGC Field Auditor: Dominic Muzzarelli
2017 2018 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours 24.50 24.50
GREEN, MICHAEL |Dues Hours - -
Dues Wages - -
Fringe Hours 8.00 8.00
RIVERA. LUIS Dues Hours 8.00 8.00
Dues Wages 329.60 329.60
Fringe Hours 8.00 8.00
SALGADO, JOSE Dues Hours 8.00 8.00
Dues Wages 329.60 329.60
Fringe Hours 8.00 10.00 18.00
TORRES JR., EFRAIN |Dues Hours 8.00 10.00 18.00
Dues Wages 329.60 453.20 782.80
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours - - - - - - - 24.50 8.00 26.00 - 58.50
Total Dues Hours - - - - - - - - 8.00 26.00 - 34.00
Total Wages - - - - - - - - 329.60 | 1,112.40 - 1,442.00
Welfare (Active) $10.15 - - - - - - - 248.68 81.20 263.90 - 593.78
Welfare (Retiree) $4.50 - - - - - - - 110.25 36.00 117.00 - 263.25
Pension $12.32 - - - - - - - 301.84 98.56 320.32 - 720.72
Training $0.50 - - - - - - - 12.25 4.00 13.00 - 29.25
LECET $0.07 - - - - - - - - 0.56 1.82 - 2.38
LDCLMCC $0.17 - - - - - - - - 1.36 4.42 - 5.78
WGC $0.08 - - - - - - - - 0.64 2.08 - 2.72
Working Dues 3.75% - - - - - - - - 12.36 41.72 - 54.08
SHEET TOTAL - - - - - - - 673.02 234.68 764.26 - 1,671.96




Laborers' District Council

Schedule of Deficiencies

Employer Name: Divine Cement, Inc. Audit Period: January 1, 2018 through December 31, 2019
Employer Number: 35543 Date of Audit: May 13, 2020
Agreement Type: WGC Field Auditor: Dominic Muzzarelli
2018 2019 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours 23.50 23.50
PEREZ, EMILIO Dues Hours 23.50 23.50
Dues Wages 1,085.10 1,085.10
Fringe Hours 19.00 19.00
RECENDEZ, ALFREDO |Dues Hours 19.00 19.00
Dues Wages 769.34 769.34
Fringe Hours 44.50 44.50
REYNOSO, ALEJANDRO|Dues Hours 44.50 44.50
Dues Wages 2,009.46 2,009.46
Fringe Hours 34.50 34.50
RIVERA, LUIS Dues Hours 34.50 34.50
Dues Wages 1,556.68 1,556.68
Fringe Hours 19.00 19.00
SALGADO, JOSE Dues Hours 19.00 19.00
Dues Wages 858.20 858.20
Fringe Hours 81.50 81.50
TORRES JR., EFRAIN |Dues Hours 81.50 81.50
Dues Wages 3,727.32 3,727.32
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours 222.00 - - - - - - 222.00
Total Dues Hours 222.00 - - - - - - 222.00
Total Wages 10,006.10 - - - - - - 10,006.10
Welfare (Active) $10.15| 2,253.30 - - - - - - 2,253.30
Welfare (Retiree) $4.75| 1,054.50 - - - - - - 1,054.50
Pension $12.57| 2,790.54 - - - - - - 2,790.54
Training $0.72 159.84 - - - - - - 159.84
LECET $0.07 15.54 - - - - - - 15.54
LDCLMCC $0.17 37.74 - - - - - - 37.74
WGC $0.08 17.76 - - - - - - 17.76
Working Dues 3.75% 375.23 - - - - - - 375.23
SHEET TOTAL 6,704.45 - - - - - - 6,704.45




Laborers' District Council

Schedule of Deficiencies

Employer Name: Divine Cement, Inc. Audit Period: January 1, 2018 through December 31, 2019
Employer Number: 35543 Date of Audit: May 13, 2020
Agreement Type: WGC Field Auditor: Dominic Muzzarelli
2019 2020 Total
SSN Name Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May
Fringe Hours - -
BAUTISTA, ARTURO |Dues Hours 25.00 25.00
Dues Wages 1,114.86 1,114.86
Fringe Hours - -
DELATORRE, JOSE |Dues Hours 106.00 106.00
Dues Wages 4,699.90 4,699.90
Fringe Hours - -
DIAZ, MACARIO Dues Hours 109.00 109.00
Dues Wages 4,962.22 4,962.22
Fringe Hours - -
RODRIGUEZ, FELIPE |Dues Hours 107.00 107.00
Dues Wages 4,831.06 4,831.06
Fringe Hours - -
VARGAS, SABINO  |Dues Hours 107.00 107.00
Dues Wages 4,765.48 4,765.48
Fringe Hours - -
VENEGAS, GONZALO |Dues Hours 105.50 105.50
Dues Wages 4,732.69 4,732.69
Fringe Hours - -
VENEGAS, SAMUEL |Dues Hours 72.50 72.50
Dues Wages 3,202.49 3,202.49
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Fringe Hours -
Dues Hours -
Dues Wages -
Total Fringe Hours - - - - - - - -
Total Dues Hours - - 632.00 - - - - 632.00
Total Wages - - 28,308.70 - - - - 28,308.70
Welfare (Active) $10.15 - - - - - - - -
Welfare (Retiree) $4.84 - - - - - - - -
Pension $13.61 - - - - - - - -
Training $0.90 - - - - - - - -
LECET $0.07 - - 44.24 - - - - 44.24
LDCLMCC $0.17 - - 107.44 - - - - 107.44
WGC $0.08 - - 50.56 - - - - 50.56
Working Dues 3.75% - - 1,061.58 - - - - 1,061.58
SHEET TOTAL - - 1,263.82 - - - - 1,263.82




LABORERS' PENSION & WELFARE FUNDS 7/29/22

AUDIT 1-1-2018-12-31-2019

EMPLOYER Divine Cement Inc. CODE 35543

FOLLOWING ARE THE FIGURES OWED BY THE ABOVE MENTIONED CONTRACTOR AS A RESULT OF THE AUDIT.

RETIREE TRAINING
HOURS WELFARE RATE WELFARE RATE PENSION RATE FUND RATE DUES LDCLMCC RATE WGC RATE LECET RATE TOTAL

ADDITIONAL
HOURS
6-1-17-5-31-18 58.50 593.78 10.15 263.25 4.50 720.72 12.32 29.25 0.50 54.08 5.78  0.17 2.72  0.08 2.38  0.07 1,671.96
6-1-18-5-31-19 222.00 2,253.30 10.15 1,054.50 4.75 2,790.54 12.57 159.84 0.72 375.23 37.74 0.17 17.76  0.08 15.54  0.07 6,704.45
MEN NOT - - - - - - - -
REPORTED - - - - - . . .
SUBTOTAL 280.50 - - - - - - - - -
10% LIQUIDATED DAMAGES 42.93 4.35 2.05 1.79 51.12
20% LIQUIDATED DAMAGES 569.42 263.55 702.25 37.82 1,573.04
AUDIT COSTS 1,149.76 1,149.42 1,149.42 3,448.60
ATTORNEY FEES - - - -
ACCUM. LIQUIDATED DAMAGES -
ACCUM. INTEREST 1,395.19 645.26 1,720.18 92.23 51.81 24.38 21.33 3,950.38
TOTAL DUE 3,114.37 2,058.23 3,571.85 130.05 42.93 56.16 26.43 23.12 9,023.14
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LABORERS' PENSION & WELFARE FUNDS

EMPLOYER DIVINE CEMENT INC CODE
RETIREE TRAINING

HOURS WELFARE RATE WELFARE RATE PENSION RATE FUND

ADDITIONAL

HOURS

MARCH-2022 211.00 2,384.30 11.30 1,107.75 5.25 3,103.81 14.71 189.90

APRIL-2022 1,740.00 19,662.00 11.30 9,135.00 5.25 25,595.40 14.71 1,566.00

MAY-2022 1,641.50 18,548.95 11.30 8,617.88 5.25 24,146.47 14.71 1,477.35

JUNE-2022 270.00 3,186.00 11.80 1,417.50 5.25 4,106.70 15.21 243.00

SUBTOTAL 3,862.50 43,781.25 20,278.13 56,952.38 3,476.25

10% LIQUIDATED DAMAGES

20% LIQUIDATED DAMAGES 8,756.25 4,055.63 11,390.48 695.25

AUDIT COSTS - - -

ATTORNEY FEES - - -

ACCUM. LIQUIDATED DAMAGES 28,177.88 13,755.82 37,919.92

ACCUM. INTEREST 827.55 384.28 1,077.28 65.91

TOTAL DUE 81,542.93 38,473.86 107,340.06 4,237.41

35543

RATE

0.90
0.90
0.90
0.90

7/29/22

DUES LDCLMCC RATE WGC RATE LECET RATE TOTAL
366.93 35.87 0.17 16.88 0.08 14.77 0.07 7,220.21
3,185.67 295.80 0.17 139.20 0.08 121.80 0.07 59,700.87
2,870.20 279.06 0.17 131.32 0.08 114.91 0.07 56,186.14
468.02 45.90 0.17 21.60 0.08 18.90 0.07 9,507.62
6,890.82 656.63 309.00 270.38 132,614.84
689.08 65.66 30.90 27.04 812.68
24,897.61
4,592.02 84,445.64
12.45 5.93 5.13 2,378.53
12,171.92 734.74 345.83 302.55 245,149.30
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LABORERS' PENSION & WELFARE FUNDS

Contractor Number

Contractor Name

Address

Invoice #

55683
55682
55681
55173
54994
54460
54237
54042
53878
53689
53576
53298
53035
53034
52804
52536
52535
52534
51643
51642
52336
51394
51082
51081
50603
50602
49684
49683
49185
49004
48727

Report Month

02/2022
01/2022
12/2021
11/2021
10/2021
08/2021
07/2021
06/2021
05/2021
04/2021
03/2021
12/2020
10/2020
09/2020
08/2020
06/2020
05/2020
04/2020
11/2019
10/2019
09/2019
08/2019
07/2019
06/2019
05/2019
04/2019
12/2018
11/2018
10/2018
09/2018
08/2018

035543

DIVINE CEMENT, INC

ATTN: LAWRENCE GREEN

527 VERACT

JOLIET IL, 604361895

Received Date

05/05/2022
05/05/2022
05/05/2022
02/08/2022
01/11/2022
10/20/2021
09/21/2021
08/20/2021
07/22/2021
06/18/2021
05/18/2021
02/22/2021
12/14/2020
12/14/2020
10/20/2020
08/24/2020
08/24/2020
08/24/2020
01/24/2020
01/24/2020
07/07/2020
11/29/2019
10/01/2019
10/01/2019
07/24/2019
07/24/2019
03/01/2019
03/01/2019
01/17/2019
12/27/2018
10/29/2018

035543 - DIVINE CEMENT, INC

Trans #

1680030
1680029
1680027
1673287
1671202
1663995
1661387
1659086
1656796
1653959
1651704
1644920
1639243
1639242
1634448
1629632
1629631
1629629
1611827
1611826
1625356
1607486
1602084
1602083
1595900
1595899
1583712
1583692
1580047
1577978
1572908

LD %

10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%
10%

LABORERS' PENSION & WELFARE FUNDS

CONTRACTOR LIQUIDATED DAMAGES HISTORY

Phone

(815) 719-1315

Printed Date 7/29/2022

Status Active
Outstanding Balance s 79,853.62
TOTALLD WELFARE LD RETIREE WELFARE LD PENSION LD
DS Adjustment Payment Write Off Welfare LD Welfare Welfare Welfare Write| Ret. Welfare LD Ret. Welfare Ret. Welfare Ret. Welfare Pension LD Pension Pension Pension Write
Adiustment Payment off Adjustment Payment Write Off Adiustment Payment off
$ 60957 $ - § - % - |$ 22035 5§ - S - $ 10238 $ - $ - & - |s 288 $ - § - -
$ 5002 $ - S - ¢ - |$ 1808 $ - § - S $ 840 $ - $ - $ - [$ 2354 S - $ - $ -
$ 422791 $ - $ - % - |$ 152832 5 - 0§ -8 $ 71006 $ - $ - & - |[s$ 19853 ¢ - & - § -
$ 5928 $ - S - $ - |$ 215548 § - $ - S $ 100144 $ - S - S - [$280593 S - $ - $ -
$ 73508 $ - § - % - |$ 265720 5 - S -8 $123454 $ - $ - & - |[$345006 $ - $ - $§ -
$ 94246 5 - $ - $ - |$340752 $ - $ - S $ 158314 $ - $ - $ - [$44358 $ - $ - $ -
$ 620979 $ - S (660.66) S - |$ 224474 $ - S (660.66) S $ 108291 $ - $ - $ - [$29214 ¢ - s - § -
$ 384654 $ - 0§ - $ - |$ 1394 $ - $ - S $ 64601 $ - S - $ - [$181007 $ - $ - $ -
$ 443889 $ - $ - % - |$ 158898 $ - 0§ -8 $ 7688 $ - $ - & - |[$ 208105 % - $ - & -
$ 3,10981 $ - S - s - |$ 1113208 - S - S $ 53865 S - S - S - [s145795 5 - s - § -
$ 76987 $ - § - % - |$ 27559 § - $ -8 $ 13335 $ - $ - & - |s 36093 8 - $ - & -
$ 19701 $ - S - $ - |$ 7053 8§ - § - S $ 34128 - S - $ - [s 9236 s - s - s -
$ 178223 $ - § - % - |$ 63798 $ - $ -8 $ 30870 $ - $ - & - |s 8m55 8 - & - ¢ .
$ 1,13966 S - S - $ - |S$ 4079% $ - S - S $ 19740 $ - $ - $ - |$ 5330 S - §$ - $ -
$ 21217 $ - § - % - |$ 7595 & - § -8 $ 3675 $ - $ - & - |s 9947 s - & - § -
$ 86536 $ - S - s - |s$ 30977 $ - $ - S $ 14989 $ - $ - $ - |$ 40570 S - S - S -
$ 133705 $ - $ - % - |$ 4751 5 - S -8 $ 22627 $ - 0§ - s - |s 636278 - s - s -
$ 1,095 $ - S - $ - |s 387273 8 - $ - S $ 18489 $ - $ - $ - |$ 51990 § - $ - $ -
$ 1,098 $ - § - % - |$ 38925 § - $ -8 $ 18561 $ - $ - & - |s 521088 - $ - § -
$ 20348 $ - S - s - s 72217 $ - $ - S $ 34437 $ - $ - $ - |$ 983 $ - § - § -
$ 258400 $ - § - % - |$ 91705 $ - $ -8 $ 43729 $ - s - s - [s$122066 $ - $ - $§ -
$ 278993 $ - S - $ - |$ 9%013 $ - S - S $ 47214 5 - S - S - [s132766 S - S - $ -
$ 128700 $ - § - % - |$ 4675 5 - S -8 $ 21780 $ - $ - $ - |s 61245 8 - & - & -
$ 212212 $ - S -8 - |$ 75313 § - § - S $ 35913 $ - $ - S - [$ 10098 $ - S - $ -
$ 112353 $ - § - % - |$ 41524 5 - S -8 $ 19428 $ - $ - & - |s s1412 8 - & - § -
$ 82822 $ - S -8 - |$ 30602 $ - § - S $ 14321 - S - S - [s 3789 s - s - $ -
$ 93674 $ - S - % - s 3612 5 - S -8 $ 16198 $ - $ - & - |s 4wesa s - $ - & -
$ 371394 $ - S - S - |$ 137228 8 - - S $ 64220 S - S - S - [$169946 5 - s - $ -
$359033 $§ - § - % - |$ 132660 $ - S -8 $ 6208 $ - $ - & - |[s164290 8 - $ - $ -
$ 28709 $ - S - $ - |$ 106676 S - S - S $ 49922 s - $ - $ - [s1321212 8 - s - S -
$ 32940 $ - $ (40522) $ - |$ 1,21800 $ - $ (405.22) S $ 57000 $ - $ - & - |[s$ 150840 8 - $ - & -
$80,919.50 $ -  $(1,065.88) $ - [$29243.76 $ -  $(1,065.88) $ $13,755.82 ¢ - $ - & - [s$3791992 ¢ - § - § -
$79,853.62 $28,177.88 $13,755.82 $37,919.92
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DIVINE CEMENT INC.
527 VERA CT July 28, 2022
JOLIET IL 60436 Contractor # 035543

Dear Contractor:

According to our records, your following report(s) were submitted late. As a result, you owe the Work Dues and Ancillary
Funds an amount of $4,592.02 late fee.

Report Receipt Total Gross Total Expected Remitted Eﬁzitc:;: Expected Applied Unpaid
Month Date Wages Hours Amount Amount Penalty Late Fee Penalty Penalty
02/2022  05/11/2022 $9,056.48 195.00 $ 402.01 $ 402.02 $0.00 $40.20 $0.00 $40.20
01/2022  05/11/2022 $740.40 16.00 $ 3289 $ 3289 $0.00 $3.28 $0.00 $3.28
12/2021  05/11/2022 $71,624.11 1,356250 $3,118.71  $3,118.70 $0.00 $311.87 $0.00 $311.87
11/2021  02/07/2022 $95,603.59 1,907.50 $4,195.55 $4,195.53 $0.00 $419.55 $0.00 $419.55
10/2021  01/18/2022  $116,534.86 2,351.50 $5,122.54 $5,122.54 $0.00 $512.25 $0.00 $512.25
09/2021  10/25/2021  $176,823.84 3,389.50 $7,715.54 $7,715.53 $0.00 $771.55 $0.00 $771.55
08/2021  10/18/2021  $157,752.42 3,01550 $6,880.69 $6,880.68 $0.00 $688.06 $0.00 $688.06
07/2021  09/20/2021  $102,603.48 1,986.50 $4,483.32 $4,483.31 $0.00 $448.33 $0.00 $448.33
07/2021  08/30/2021 $59,640.08 1,230.50 $2,630.28 $2,630.26 $0.00 $263.02 $0.00 $263.02
06/2021  08/30/2021 $59,640.08 1,230.50 $2,630.28 $0.00 $263.02 $0.00 $263.02
05/2021  07/22/2021 $68,253.90 1,464.50 $3,028.20 $3,028.16 $0.00 $302.82 $0.00 $302.82
04/2021  06/18/2021 $46,353.60 1,026.00 $2,066.60 $2,066.58 $0.00 $206.66 $0.00 $206.66
03/2021  05/17/2021 $11,410.80 25400 $ 50920 $ 509.19 $0.00 $50.92 $0.00 $50.92
12/2020  02/22/2021 $2,908.20 65.00 $ 12986 $ 129.86 $0.00 $12.98 $0.00 $12.98
11/2020  01/28/2021 $22,988.10 47850 $1,015.19 $1,015.17 $0.00 $101.51 $0.00 $101.51
10/2020  12/21/2020 $27,128.40 588.00 $1,20547 $1,205.48 $0.00 $120.54 $0.00 $120.54
09/2020  12/21/2020 $16,916.40 376.00 $ 75469 $ 754.69 $0.00 $75.46 $0.00 $75.46

Total Unpaid Penalties $4,592.02
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DIVINE CEMENT INC.
527 VERA CT July 28, 2022
JOLIET IL 60436 Contractor # 035543

* Under Article VI, Paragraph 2, the Working Dues Report is due no later than the 10th of the month following the
month for which such deductions were made.

If you fail to remit the amount due, legal action may be initiated to collect this amount, and you will be liable for all attorney
fees and court costs incurred to enforce your obligations.

Please send all your remittances to this address:

ATTN: Work Dues Department

LABORERS' DISTRICT COUNCIL

999 McClintock Drive, Suite 300

Burr Ridge, IL 60527
If you have any questions, please contact us at (630) 655-8765 (phone), (630) 655-8864 (fax) or by e-mail at
workdues@liunachicago.org.

Sincerely,

Work Dues Department
Chicago Laborers' District Council
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