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Appellees’ motion to dismiss [28][30] is granted. This case is closed.
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STATEMENT

On September 14, 2005, Norman and Judith WqtipeHlants, filed a petition for bankruptcy purs

a legal malpractice complaint against appellees, Barrick, Switzer, Long, Balsley & Van Evera LLP, §
James Stevens, and attorney Jason Rock for conduct that allegedly occurred during appellants’
proceedings, and moved to reopen their Chapter 7 casdeanto litigate that claim. The bankruptcy trus
appellee Michael Kepler, brought a motion to approsettlement of the claim for $25,000. Appellants opp
the motion, but on January 4, 2010, the Bankruptcy Court entered an order granting the trustee’s mdfi

a motion to dismiss the appeal arguihgt appellants had failed to file a designation of items to be incluged in
the record as required by Federal Rule of Bankruptogedure 8006. On September 24, 2010, this court d
appellees’ motion to dismiss and allowed appellants mroeeto file their designation of record and a brig
support of their appeal. The courtatited appellants that if they failed@et any future deadlines in this cf
or failed to appear for a schedulededaithout previous permission of the court, this appeal will be dismig

hearing before the Magistrate Judge. Given one mloagce, appellants failed to file their brief or their
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STATEMENT

designations, and have indicated to the court they do not intend to pursue the appeal.

“The failure to file a required pleading or briefartimely manner may be a ground for dismissal of the
appeal under Bankruptcy Rule 8001.” In re SchekiF.3d 71, 73 (7th Cir. 1995). The choice of dismisgal is
within the district court’s sound discretion. Idin this case, appellants have clearly indicated they hayje no
intention of pursuing their appeal. Prior to their failuréléoa brief, the court gavappellants fair warning thit
this appeal would be dismissed for failure to act in alirfashion. As such, theppeal is dismissed pursugnt
to Rule 8001.
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