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STATEMENT

Plaintiff Peter Francis Leggero, Ill, a Vienna Gantional Center inmate, filed this 42 U.S.C. § 19§83
action against Winnebago Sheriff Richard Meyers, Superintendent Andrea Tact, and an unknown| medic
supervisor concerning an incident that occurred at the Winnebago County Jail in May 2010. Th¢ court’
10/20/10 order questioned whether Ridi asserted valid claims and allowed him to submit an amghded
complaint, which Plaintiff has done. Review o taimended complaint under 28 U.S.C. 8§ 1915A makesjclear
that Plaintiff cannot state a claim upon which this court can grant relief.

Plaintiff alleges the following. On May 14, 2010, digpped while getting out of his top bunk and fell
head first into the cell's tlet. He sustained a large gash to heswth and bled for some time after the fgll.
Plaintiff states that he was banddgtaken to the medical unit, placed “head awareness,” and observed|for
a weekend. A medical staff persorecked on him once a day but refused to do any tests for a concuggion or
internal bleeding. When Plaintiff returned to general population, he was again given an upper bunk.{ Plainti
names Sheriff Richard Meyers andg@rintendent Andrea Tact for allavg a dangerous condition to existfpby
not providing safe means for inmates to get in andbupper bunks. Plaintiff also seeks to sue the meflical
supervisor, whose name he does not know, for the allegedly inadequate medical treatment he recfived.
explained below, Plaintiff's allegations falil to state valid § 1983 claims.

To state a constitutional claim with respect te thck of a ladder or similar means for upper-bunk
inmates, Plaintiff's allegations must indicate thatae incarcerated under conditions posing a “substantidl risk
of serious harm,” and that prison officials had subjedtivowledge of the risk, yet consciously disregarde it.
Grieveson v. Anderson, 538 F.3d 763, 775 (7th Cir. 2008). Courts hauginely dismissed similar challendges
to the lack of ladders in prisons upon determiningghah a condition does not pose a serious risk of h&sa,.
Robinett v. Corr. Training Facility, No. C 09-3845 Sl (pr), 2010 WL 2867696, at *2 (N.D. Cal. July 20, 2D10)
(concluding on 8§ 1915A review that altee to provide a ladder to tdpunk inmates does not satisfy objectjve
or subjective prongs of an Eighth Amendment claBngwn v. Anderson, C/A No. 6:09-2632-JFA-WMC, 20
WL 199692, at *2 (D.S.C. Jan. 13, 2010n@ing no § 1983 deliberate-indifferancause of action for a cla
that defendants failed to provide a safe waypfaintiff to get into six-foot high upper bunklpnesv. La. Dept.
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STATEMENT

of Public Safety and Corr., No. 08-cv-1507, 2009 WL 1310940, *2 (W.D. La. May 11, 2009) (dismissingdfon §
1915A review a claim for a prisoner ingd when his foot slipped on cell bées had to climb to reach his up
bunk due to there being no ladder because such a condiiti not satisfy objective prong of Eighth Amend
test);Connolly v. County County of Suffolk, 533 F. Supp. 2d 236, 241 (D. Mass. 20@&)sence of ladders f
bunk beds did not amount to the deprivation of a minghalized measure of life's necessities). As hel
these cases, Plaintiff's allegations about the ladadders for inmates withpper bunks at the Winneba
County Jail does not state a sufficiently serious jail condition to support a 8 1983 claim.

No

With respect to Plaintiff's allegations about thedmcal attention he received following his fall from
upper bunk, Plaintiff also does not state a claim. To state a § 1983 claim, Plaintiff must alle
demonstrating that: (1) he had an objectively semnoedical condition, (2) the defendants knew of the condi
but deliberately provided inadequate treatment, and (3) the deliberate indifference caused &ee(agton
v. McCoy, 593 F.3d 610, 620 (7th Cir. 201®ayes v. Shyder, 546 F.3d 516, 522 (7th Cir. 2008). Plainjiff
alleges the following. After he fell, “[tlhe emergenaytton in the cell was pressed and officers and a fjurse
arrived and took me to a medical roahere they applied a medical tape over the gash after the bleedi g had
slowed down.” (R. 7, Amended Compl., 4.) He “waen moved to a medical unit and put on ‘Head Aware ess’
over the weekend. During this weekend, a nurse came Yppooe a day to give merse aspirin and that wgs
it.” (1d.) Plaintiff states that he askeloat “blood transfusions and x-raysdahey all told me the same thi
which was ‘that | would be okay.”1d.)

| is
e fact
ion,

Plaintiff's allegations show that lreceived immediate treatment andtthe was monitored for at leg
a weekend for his head injury. At best, he allegesaiafgreement with the treatment he received. He sug
that he should have been visited more than once arththat he should have recsil more than bandages 4
aspirin. However, mere disagreement about the medézdinent an inmate reges does not state a clai
deliberate indifferenceSee Shipesv. DeTella, 95 F.3d 586, 592 (7th Cir. 1996). Although Plaintiff's req
for “blood transfusions and x-rays” were refused, (Rriended Compl., 4), “[a] ntkcal decision not to ordg
an X-ray, or like measures, does not represent cnagellausual punishment. At most it is medical malprag
and as such the proper forum is the state codatkson v. Kotter, 541 F.3d 688, 697-98 (7th Cir. 200Q)oting
Estellev. Gamble, 429 U.S. 97, 107 (1976). Plaintifiso fails to allege thatétpurported deliberate indifferenge
caused him any injury. Therefore, Plaintiff’'s allegations do not state a claim of deliberate indifferencg.

Accordingly, for the reasons stated above, Plaintffreended complaint is dismissed for failure to state
a claim pursuant to 28 U.S.C. 8 1915A (a court mastact a preliminary review of a complaint filed byjlan
inmate and dismiss it if it fails to state a claim upon Whigief may be granted). The dismissal of this gase
counts as a strike under 28 U.S.C. § 1915Rdaintiff is advised that if a [goner accumulates three strikes, |le.,
three federal cases or appeals are dised as frivolous, malicious, or for failure to state a claim, he may
suit in federal court without prepaying the filing fee @sl@e is in imminent danger of serious physical in

See § 1915(q).
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