
 

I N  THE UNI TED STATES DI STRI CT COURT 
FOR THE SOUTHERN DI STRI CT OF I LLI NOI S 

 
THOMAS RYBURN, 
 
  Plaint iff, 
 
vs. 
 
DARRELL W ESTERMAN and 
DAVI D TI NDELL, 
 

 Defendants. 

)  
)  
)  
)  
)  
)  
)  
)  
)  
)  

 
 
 
 
Case No. 0 7 - cv- 0 0 1 1 - MJR- CJP 

MEMORANDUM &  ORDER 

REAGAN, Dist r ict  Judge: 

On October 19, 2010, Plaint iff Thom as Ryburn ( “Ryburn” )  filed a 

Not ice of Appeal (Doc. 120) , and submit ted a form  Affidavit  regarding his 

financial status without  any corresponding m ot ion (Doc. 122) .  Nevertheless, 

the Court  const rues Ryburn’s Affidavit  as a Mot ion for Perm ission to Appeal 

I n Form a Pauperis.  Specifically, Ryburn m oves to appeal in form a pauperis 

this Court ’s order grant ing sum m ary judgm ent  in favor of Defendants Darrell 

Westerm an and David Tindell (Docs. 107, 108) . 

I n spite of the general lack of details provided in support  of his 

m ot ion, the Court  acknowledges that  Ryburn appears unable to pay the 

$455 docket ing fee for his appeal.  Regardless, the Court  will deny his 

m ot ion because a reasonable person would not  suppose that  his appeal has 

any m erit .  See 28 U.S.C. § 1915(a) (3)  (2006)  ( “An appeal m ay not  be taken 

in form a pauperis if the t r ial court  cert ifies in writ ing that  it  is not  taken in 
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good faith.” ) ;  Walker v. O’Brien,  216 F.3d 626, 632 (7th Cir 2000)  ( “ [ T] o 

determ ine that  an appeal is in good faith, a court  need only find that  a 

reasonable person could suppose that  the appeal has som e m erit .”  (cit ing 

Lee v. Clinton,  209 F.3d 1025, 1026 (7th Cir. 2000) ) ) . 

I n his m ost  recent  appeal, Ryburn challenges this Court ’s Order 

(Doc. 107)  grant ing sum m ary judgm ent  in Defendants’ favor.1  I n that  

Order, this Court  found the record “completely devoid of any evidence that  

[ Defendants]  took any act ion against  [ Ryburn]  because of his filing of 

gr ievances or lawsuits”  (Doc. 107, p. 7) .  This Court  also found “ the record 

devoid of any evidence that  either defendant  even knew about  his 

gr ievances and lawsuits, m any of which were filed while [ Ryburn]  was at  

Stateville and not  Menard”  ( I d.) .  Ryburn further alleges that  this Court  

failed to consider claim s he allegedly brought  under the Eighth and 

Fourteenth Am endm ents to the United States Const itut ion. 

Ryburn’s allegat ions are not  supported by the record and they 

lack m erit .   First , in Ryburn’s Com plaint  (Doc. 1)  and his Am ended 

Com plaint  (Doc. 5) , the only possible claim s that  this Court  can discern 

involve retaliat ion.  Other than one brief statem ent  in the “Request  for 

Relief”  sect ion—that  “Pl. claim s U.S. Const . 1st,  5 th,  8 th,  14 th Am end. 

                                                           

1 The Court Notes that in his Docketing Statement, Ryburn answered “No” to the question “Has this case 
previously been appealed” (Doc. 121, p. 2).   However, Ryburn filed an interlocutory appeal in this action on 
August 5, 2009, which was dismissed by Mandate issued on January 8, 2010, for failing to pay the required 
appellate docketing fee pursuant to Circuit Rule 3(b). 
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Violat ions”—nowhere, in either Com plaint , does Ryburn even m ent ion the 

Eighth or Fourteenth Am endm ent ;  nor does he allege any facts that  could be 

const rued as stat ing a claim  under the rubric of cruel and unusual 

punishm ent .  Further, Ryburn has failed to direct  this Court  to any evidence 

that  could be reasonably const rued as suggest ing that  either Defendant  

retaliated against  him  because he had filed gr ievances and/ or lawsuits.  As a 

result , Ryburn’s claim s lack m erit .  

I n light  of the foregoing, no reasonable person would suppose 

that  an appeal based on these allegat ions would have any m erit .  This Court  

thus CERTI FI ES that  Ryburn’s appeal is not  taken in good faith (as defined 

above) , and Ryburn’s Affidavit  (Doc. 122)—const rued as a Mot ion for 

Perm ission to Proceed I n Form a Pauperis on Appeal—is DENI ED.  As a result , 

Ryburn m ust  either pay the appellate filing and docket ing fee of $ 4 5 5  to the 

Clerk of Court  in this Dist r ict ,  or reapply to the Seventh Circuit  Court  of 

Appeals for leave to proceed in form a pauperis on appeal.  

I T I S SO ORDERED. 

DATED Novem ber 16, 2010. 

/ s/  Michael J. Reagan  
MI CHAEL J. REAGAN 
United States Dist r ict  Judge 


