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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JERAMEY R. BROWN,
Plaintiff,

VS. Case No.: 3:07-cv-00117-PM F

ROBERT HERTZ, JOHN LAKIN,
BRAD WELLS, DENNISFISCHER,
JOHN GILBERT, JOHN MCGUIRE,
JOE GULASH, BOB HOLLENBECK,
JODY COLLMAN, STEVE HUCH, BOB
RICHERT, JEFF HARTSOE, MATT
WERNER, MAYNARD HILL,

TRAVIS, DON MCNAUGHTON, BRAD
BESSON, DIANE FRITSCHLE AND
COUNTY OF MADISON, ILLINOIS,

N N N N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND OPINION

Before the Court i®efendants Brad Besson and Diane Fritschle’s Motiorstonmary
Judgment (Doc. 80). This Motion is opposed (Doc. 89). For the reasons set forth below,
Defendants’ Motion for Summary JudgmenGRANTED, and this case sow CLOSED.

FACTS

Plaintiff is proceeding on a 42 U.S.C. § 1983 civil rights clalleging retaliation for
filing a previousfederal civil rights action in OctobeP004 while incarcerated at Stateville
Correctional Center. In I&ntiff's prior action, he “allegled] a myriad of constitutional
violations” that occurred while he was in the Madison County Jail awaiting $e&l Brown v.
Madison CountyCase No. 04v-824-MJR (S.D. Ill., filed Oct. 1, 2004)During the pendency

of that action, Plaintiff's criminal conviction was reversed, and he was returnecdsdn
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County Jail in January 2006 pending retrial of his criminal case. While in tdesdfaCounty
Jail, Plaintifffiled the case at hand.

Plaintiff specifically alleges that he wrote letters to Defendants Bessoifrréadhle—
both employees of the Jail Detention Standards Unit of the lllinois Department afcGions—
conplaining that the staff at the Madison County Jail placed him in an iealatell for no
reason, that he was denied -oficell recreation, that his access to the law library was limited,
and that he was denied privileges such as television, radio, regular visits, antl wiahtather
inmates at the jail. He also alleges th&t mail was opened and read, that other mail was
photocopied, that his legal phone calls were monitored and recorded, that officeis @amie
door during the night, that his meals were withheld, that his hot water was shut offefor thr
weeks, that is heat was shut off during the winter and the air conditioning was shut off in the
summer, and that his request to have his meals served to him at night to accommdalstiadnis
during Ramadan were denieWith respect tdefendants Besson aiditschie, Plaintiff alleges
thattheydid nothing to stophis conduct.

APPLICABLE LAW

l. SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate where “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavitsyjfslmow that there is no
genuine issue as to any material fact and that the moving party is emidefudgment as a
matter of law.” Fed. R. Civ. P. 56(Qee Celotex Corp. v. Catret77 U.S. 317, 322 (1986);
Spath v. Hayes Wheels Inlfid., Inc, 211 F.3d 392, 396 (7th Cir. 2000). The reviewing court
must construe the evidence in the light most favorable to the nonmoving party and draw all

reasonable inferences in favor of that parBee Anderson v. Liberty Lobby, 477 U.S. 242,



255 (1986);Spath 211 F.3d at 396. In order to defeat summary judgment, the nonmoving party
must do more thamarse a metaphysical doubt as to the material facts. Instead, he “must come
forward with specific facts showing that there is a genuine issue for tdali’v. Board of
Trustees of Purdue Univ458 F.3d 620, 628 (7th Cir.200@grt. denied 549 U.S. 1210, 127
(2007),citing Matsushita Elec. Indus. Co. v. Zenith Radio Cofg5 U.S. 574, 586 (1986).

. QUALIFIED IMMUNITY

Government officials performing discretionary functions generally areldgd from
liability for civil damages if their conduct does neiblate clearly established statutory or
constitutional rights of which a reasonable person would have krdavtow v. Fitzgerald 457
U.S. 817, 818 (1982). To determine if an official is entitled to qualified immunity, a two par
inquiry is required: (1) whether a constitutional right would have been violatetieofactts
alleged, and (2) whether the right alleged to have been violated was elgtathishedSaucier
v. Katz 533 U.S. 194, 200 (2001). Although the Supreme Court recently stated that the Courts
need not first determine whether facts alleged or shown by plaintiff makeiaation of
constitutional right, this Court will follow th8aucierproceduran the case at hand?earson v.
Callahan 129 S.Ct. 808, 818009). The second prongf Sauciermust be undertaken in light
of the specific context of the case, not as a broad general propoSi&inaierat 201. The
relevant, dispositive inquiry in determining whether a right is clearly lested is whether it
would be clear to a reasonable official that his conduct was unlawful in the situation he

confrontedld. at 202.



ANALYSIS

l. WHETHER A CONSTITUTIONAL RIGHT WOULD HAVE BEEN VIOLATED?

A plaintiff states a claim of retaliation by alleging that the defendants committedtan “ac
taken in retaliation for the exercise of a constitutionally protected rigbtams v. Walker307
F.3d 650, 654 (7th Cir. 200%ee also Zimmerman v. Tribb226 F.3d 568, 573 (7th Cir. 2000).
Inmates are entitled under the First Amendment to file grievances and lawsditsfieers may
not retaliate against them for exercising that rigWalker v. Thompsor288 F.3d 1005, 1008
1009 (7th Cir. 2002).

In this case, Plaintiff alleges that Defendants BessonFatgthlefailed to prevent the
staff at the Madison County Jail from retaliating against him for filing a pribagainst certain
Madison County employees/iewing the facts in the light most favorable to the Plaintfffin
fact, Defendants Besson arktitschlefailed to prevent Madison County Jail employees from
retaliating against Plaintiff for filing a prior suit, then a constitutional right guseluld have
been violated, because the failure to prevent the retaliation would make them a pdréy to t
retaliation itself.

Il. WHETHER PLAINTIFF'S RIGHT IS CLEARLY ESTABLISHED?

Again, the relevant, dispositive inquiry in determining whether a right is yglearl
establishedis whether it would be clear to a reasonable official that his conduct wasfuinia
the situation he confronte8aucier v. Katz533 U.S. 194, 202 (2001).

Defendants concede that they knew about Plaintiff's prior suit agthesMadison
County emploges, but deny that thalecisions regarding his complaints were influenced by this
prior suit. Although Plaintiff argues that Defendardstisions regarding Plaintiff's complaints

were based solely on retaliatory grounds, the facts of this case dstaalish aclear violation



of Plaintiff's rightsunderSaucier DefendantFritschle— who investigated Plaintiff's claims
documented her findings regarding her investigations in letters drafted to Def@wetman,
among others. Fritschle supported her conclusion that Plaintiffs complaints about being
isolated, being denied access to recreation, legal materials, television, ratligisigs, the
monitoring of his mail and phone calls, the meals and comfort in his cell, in thess. lette
Specifically, Defendant Frischle supported Plaintiff being continued on -$eghrity status”
because she still continued him a safety and security treat based on his past.béthawitiff,
in his Response, provided the Court with nothing to sughertonclusion that Plaintiff waso
longera safety and security threat. Further, Defendant Frischle opirtext letterthat Plaintiff
was being provided with sufficient recreation space and legal matenas) the fact that
Plaintiff was allowed irthe “dayroom area,” received many legal books, and had his cell sprayed
for insects twice. Finally, Defendant Frischle did not find any basislémt®'s claim that he
needed meals provided at different times because he was a practicing Muslins, liagal mail
was being opened, or that his phone calls with his attorney were being monitdresl, thie
Court finds that Defendant Frischleand by extension, Defendant Besseadlearly supported
their conclusions that Plaintiffs complaints were without merit on facts other taantifPs
filing of a prior suit. Therefore, there is nothing in the record that would objectidilyaite that
Defendants Frischle and Besson clearly violated Plaintiff's constialtisights against
retaliation for filing a prior suit.

In light of these factsjudgment shall be entered in favor of Defendants Frischle and

Besson in this case.



CONCLUSION

For the reasons set forth above, the Court he@BANTS Defendants’ Motion for
Summary Judgment (Doc. 80). Judgment shall enter in favor of Defendants Brad Beds
Diane Fritschleand the Clerk shall terminate these Defendants from this adiioe Court finds
asMOQOT Plaintiff's Motion to Compel Disclosure (Doc. 79). Having terminated all remginin
Deferdants, claims, and motions, this case can nowCb®SED. Clerk of Court to enter
Judgment accordingly.

SO ORDERED.

DATED: March 17, 2010.

o Philip M. Frazier
PHILIP M. FRAZIER
UNITED STATESMAGISTRATE JUDGE




