Monsanto Company et al v. Thacker

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ILLINOIS

MONSANTO COMPANY and )
MONSANTO TECHNOLOGY LLC, )
)
Plaintiffs, )

) Cause No.: 3:08-cv-00885-MJR-PMF
V. )
)
DENNIS THACKER, )
)
Defendant. )

FINAL CONSENT INJUNCTION AND JUDGMENT

L. Parties & Definitions

Plaintiff Monsanto Company is a company organized and existing under the laws
of the State of Delaware with its principal place of business in St. Louis,
Missouri. Monsanto is authorized to do and is doing business in Missouri and in
this judicial district.

Plaintiff Monsanto Technology, LLC is a company organized and existing under
the laws of the State of Delaware with its principal place of business in St. Louis,
Missouri. Monsanto Technology, LLC is authorized to do and is doing business
in Missouri and in this judicial district. Monsanto Company and Monsanto
Technology, LLC are hereinafter referred to collectively as “Monsanto.”

Defendant Dennis Thacker is a resident of Lawrence County, lllinois. Defendant
is and has been involved in the production of agricultural crops, including
soybeans.

“Person” means any natural individual or any entity, and, without limiting the
generality of the foregoing, includes natural persons, associations, joint ventures,
limited partnerships, partnerships, corporations, companies, trusts, and public
agencies.

II. Stipulated Findings

Subject matter jurisdiction is conferred upon this Court pursuant to 28 U.S.C. §
1331, in that one or more of Monsanto’s claims arise under the laws of the United
States, as well as 28 U.S.C. § 1338, granting district courts original jurisdiction
over any civil action regarding patents. Additionally, this Court has supplemental
jurisdiction pursuant to 28 U.S.C. § 1367 over Monsanto’s non-federal question
claims, such that they form part of the same case or controversy.
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Venue is proper in this judicial district insomuch as Defendant is domiciled in this
judicial district.

Monsanto is in the business of developing, manufacturing, licensing and selling
agricultural biotechnology, agricultural chemicals and other agricultural products.
After the investment of substantial time, expense and expertise, Monsanto
developed new plant biotechnologies that involve the transfer into crop seed of
genes that cause seed to be resistant to glyphosate-based herbicides such as
Roundup® branded herbicides (the “Roundup Ready® trait™).

Monsanto’s Roundup Ready® trait has been utilized in several agricultural crops,
including soybeans, to render them resistant to applications of glyphosate, a
herbicide. These genetically modified crop seeds are marketed by Monsanto and
other seed companies as “Roundup Ready®” crop seed. Roundup® and Roundup
Ready® are registered trademarks of Monsanto Technology, LLC.

Monsanto’s Roundup Ready® biotechnology is protected under patents issued by
the United States Patent Office, specifically including U.S. Patent Number
5,352,605 (the “‘605 patent”) and U.S. Patent Number RE39,247 (the “‘247
Patent™). Prior to some or all the events giving rise to this litigation, the ‘605 and
247 Patents were issued to and/or Monsanto was the exclusive licensee from the
owner and was authorized to enforce the rights relating thereto, including seeking
injunctive and monetary relief for the infringement thereof. Defendant stipulates
and acknowledges that the ‘605 and ‘247 patents are valid and enforceable.

Under the terms of Monsanto’s system through which its patented Roundup
Ready® biotechnology is licensed, a purchaser is only authorized to use the seed
for planting a commercial crop in a single growing season, and is prohibited from
saving any of the crop produced from the purchased seed for planting or selling
saved seed from the crop produced from the purchased seed, or otherwise
supplying or transferring any seed produced from the purchased seed to anyone
for planting. :

During at least the 2003-2008 growing seasons, Defendant planted saved, second-
generation Roundup Ready® soybean seed on his crop land. Additionally,
Defendant applied a glyphoste-based herbicide over-the-top of various soybean
fields grown from the saved, second-generation Roundup Ready® soybean seed.

Defendant agrees, acknowledges and stipulates that he knowingly infringed upon
at least 1 claim of Monsanto’s ‘605 patent and at least 1 claim of Monsanto’s ‘247
patent. As such, Defendant acknowledges that his conduct constitutes a violation
of 35 U.S.C. § 271(a). Defendant further acknowledges that his infringement was
willful.
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II1. Permanent Injunction

A. It is hereby ordered, adjudged and decreed that Defendant, individually and/or by,
through or with any entity, or any agent, servant, employee, and each person in
active concert or participation with Defendant, including any of his employees or
hired hands that he may retain, who receives actual notice of this Final Consent
Injunction and Judgment by personal service or otherwise, is permanently
enjoined from:

1. Making, using, or planting any soybean seed containing Monsanto’s
patented Roundup Ready® biotechnologies unless Defendant executes
and complies with the terms and conditions of the Monsanto Technology/
Stewardship Agreement attached hereto as Exhibit A, and any subsequent
or modified terms of any limited license which Monsanto offers to
users/purchasers of seed containing Monsanto’s patented biotechnology;
and

2. Offering to sell, selling, or transferring any soybean seed containing
Monsanto’s patented Roundup Ready® biotechnology to any person for
planting, replanting, seed production, crop breeding, research, reverse
engineering, generation of herbicide registration data, analysis of genetic
composition, or any purpose other than sale as a commodity.

3. Infringing Monsanto’s seed trait patents including, but not limited to, U.S.
Patent No. 5,352,605 and U.S. Patent Number US RE39,247 E.

IV. Mandates Through December 31, 2016

A. It is hereby ordered, adjudged and decreed that Defendant shall, at the time of
his execution of this Final Consent Injunction Judgment, execute the attached
Authorizations (attached hereto as Exhibits B-1 and B-2) to allow Monsanto, its
counsel, or their respective representatives or agents, to inspect and copy
Defendant’s Farm Service Agency (formerly known as the Agricultural
Stabilization and Conservation Service) farm records and acreage reports, crop
production input records, records of the Risk Management Agency, records of
the Commodity Credit Corporation and records of sales of soybean seed as a
commodity for all years listed therein, inclusive through 2016.

B. It is hereby ordered, adjudged and decreed that Defendant shall, upon written
request from Monsanto or its representatives, .

1. make all of his soybean seed purchase receipts and records, agricultural
chemical purchase receipts and records and other agricultural input
receipts and records relating to his soybean farming operations, FSA Form
578 (producer print) and individual Farm and Tract Detail Listings, for the
crop years 2010 through 2016, inclusive, available to Monsanto for
inspection and copying within seventy-two (72) hours of the receipt of
written notice;
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! show Monsanto or its representatives the location of all soybeans and
cotton planted, harvested, and/or stored by or on behalf of Defendant,
during the time period of January 1, 2010 through December 31, 2016, if
any; '

8. allow and accompany Monsanto or its representatives into:

a. all land planted, farmed and/or controlled by or on behalf of
Defendant, including any acreage in which Defendant has any
interest in whole or in part, if any, and/or

b. all storage facilities (bins, barns, wagons, bags, warehouses,
trailers, etc.) where stored soybean seed is within the care, custody
or control of Defendant in whole or in part, if any,

so that Monsanto or its representative can inspect and determine the
number of acres of soybeans planted in the 2010 through 2016 planting
seasons, the amount of soybeans and/or cotton stored, and to obtain
samples from fields and storage facilities for testing from the 2010
through the 2016 growing seasons.

Y. Monetary Provision

A. By consent of the parties, judgment is entered against Defendant and in
Monsanto’s favor in the total amount of One Hundred Twanty Seven Thousand
and 00/100 Dollars ($127,000.00), each party to bear its own costs and attorneys’
fees.

B. Defendant does not claim, but nevertheless relinquishes any and all nghts,
benefits, and claims, if any, a;r1smg out of any Technology Value Package™
TVP™, or Roundup Rewards™" pertaining to purchases, crops, or conduct
occurring prior to the execution of this Final Consent Injunction Judgment to the
extent any such rights, benefits or claims exist.

VI. Other Provisions

A. Having read and understood the terms and conditions of this Final Consent
Injunction and Judgment, the parties agree that the Final Consent Injunction and
Judgment constitutes a fair and adequate resolution of all issues and claims
involved in this action between Monsanto and Defendant. The parties have by the
signatures herein below recommended this Court issue this Final Consent
Injunction and Judgment.

! Technology Value Package™ , TVP®™, and Roundup Rewards™ are service marks of Monsanto
Technology LLC.
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Jurisdiction is retained for the purpose of enabling any party to this Final Consent
Injunction and Judgment to apply to the Court at any time for the enforcement of
the provisions herein and/or to remedy a violation of the Final Consent Injunction
and Judgment, This Final Consent Injunction and Judgment shall be governed by
the laws of the State of Illinois and the United States.

The failure, or alleged failure, to seek remedies as the result of violation of the
Final Consent Injunction and Judgment shall not constitute a waiver of any other
violation.

If any provision or provisions of this Final Consent Injunction and Judgment is or
are declared invalid by a court of competent jurisdiction, the remainder of this
Final Consent Injunction and Judgment shall remain in full force and effect and
shall not be affected by such declaration. If any provision or provisions of this
Final Consent Injunction and Judgment is or are declared invalid as being
overbroad by a court of competent jurisdiction, the court should modify the
provision or provisions so that they are as broad as possible without being so
broad as to be invalid.

The Parties acknowledge that they have read this Final Consent Injunction and
Judgment and that they have discussed its terms and conditions with an attorney
of their choice. The Parties further declare and represent that in executing this
Final Consent Injunction and Judgment, they have relied wholly upon their own
judgment, belief and knowledge of the nature, extent, and effect of this Final

" Consent Injunction Judgment, without reliance upon any statement, promise or

representation by any party.

By his signature below, Defendant waives the right to trial and/or appeal of this
matter and agrees to, and acknowledges the terms of, this Final Consent
Injunction and Judgment and waives any requirement of the personal service of
this Final Consent Injunction and Judgment.

SO ORDERED: W,f%»rv / ar to fonn )
+h v /
Dated this i{__ day of M Mé , 2010.
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Respectfully submitted,

HUSCH BLACKWELIL SANDERS LLP

By: W”/

m—

Joseph C. Orlet

Christian Mullgardt

Matthew R, Grant

190 Carondelet Plaza, Suite 600

St. Louis, MO 63105

(314) 480-1500

(314) 480-1505 facsimile
joseph.orlet@huschblackwell.com
christian.mullgardt @huschblackwell.com
matt.grant @ huschblackwell.com

Attorneys for Plaintiffs Monsanto Company
and Monsanto Technology I.I.C

AND

RONALD E. OSMAN & ASSOCIATES,
LTD.

By: B‘éﬂmﬁ\ 004,«—-——'/
Ronald E. Osman

Blane Osman

1602 W. Kimmel

P.O. Box 939

Marion, Ilinois 62959

Telephone: 618-997-5151

Facsimile: 618-997-4983

rosman@marion.quitamlaw.com
bosman @marion.quitamlaw.com

Attorneys for Defendant Dennis Thacker



Dennis Thacker

D e Aadin
Date: J'D- “o*'o
State of k&ﬂ ;m_,&gg,‘ )

)
County (and/or City) of'>2 QAL Ace) )

On this, _E!Ei'ﬁjjz of //\jl: L Lﬂ,ﬂ@gi@c , 2010, before me personally appeared Dennis Thacker
to me known to be the person describ&d in and who executed the foregoing instrument, and

acknowledged that he executed the same as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the
City and State aforesaid, the day and year first above wrjtten.

/Qé/\a.m QSIS

“’ﬁotary\Pubhc

My Commission Expires: 2= DD

3
i OFFICIAL SEAL

1 KAREN L. ULRICH
: NOTARY PUBLIC STATE OF ILLINOIS
b My Commission Explrss 02-23-2010 g

B G T e S G e

ALY i/ ewmmmmwm‘mg

Monsanto Company and Monsanto Technology LL.C

VETRS
. Signature: A

7

Name: Christopher T. Reat

Title: Stewardshi /n ]7
Date: 35’ 1sVis)
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2 0 10 MONSANTO TECHNOLOGY/STEWARDSHIP AGREEMENT

{Limited Use License)

Form Number

900167083

| PLEASE MAIL THE SIGHED 2010 MONSANTO TECHHOLOGY/STEWARDSHIP AGREEMENT TO: Grower Licensing, Monsante, 622 Emerson Road, Sulle 150, 51 Louls, MO 63141 ]

GROWER INFORMATION (please print) ;

Please complele this sectlon with your busl nfi tlen. To sign this Technelegy/

Stewardship Agreemenl ("Agreement”) you must be the operator/grower lor all lields that wil
grow plants from Seed (as defined below). You represent thal you have full authorily to and do

Monsanto Company has niol bamed any of those individuals ar entitles from obtaining this limiled-
use license. Your name must be filed In and must match the slg below. This Ags nt
becomes effective If and when Monsanto Issues the Giower a Hcense number from Monsanto’s
head < In 5t. Louls, Missowi. Monsanto does not autharize seed dealers or seed retallers

hereby bind (o this Agreement yourselF, all entities for which you obltaln Seed, all individual
and entitles having an cwnership Interest [n any entllies for which you oblain Seed, and that

Grower's Full Legal Name (hst/Middiefias) "D, 'Mr, Mas. Y oiMs,  sulflc(Sn e A1 00D !
/ 5w i i 4 : ¢ g
Grower's Malling Address
Grower's Clty Stale zlp
Area Code Buslness Phose Fax
i : N
Emall

to Issue a license of any ind fer Monsanto Technolagtes.,

Farm Buslness Name .

Farm Physlcal Address tas Usted with b T54)

Fasm City

Last Four of Soclal Securlty # Role

Operator Other

OrnerfOperator Farm Manager

SEED SUPPLIER

Buslness Name Asea Code Phane
clty Stale Zip
THIS SPACE FOR MONSANTO OFFICE USE ONLY, PLEASE LEAVE THIS SECTION BLANK:
Lic. #: Batch #: Date:
This hnology: 15 aptered Into bel you ("Grawer™) and Monzanie counires wheie tegulatory appsavals have been granied, and (o grrw 2nd manage Roundup Keady™ alfalls In

Company t"unnunln“)ud conslats »m- tesms on 1his paga and on the reverse side of this page.

This k Erants Grower a limited license 10 use Roundup Ready™ soybeans,
Genuiy™ Roundup Ready 2 Yield™ soybeans, YigtdGard™ Com Borer corn, YieldGatd® Roatworm com, YieldGard®
Rootwarm with Raendup Ready™ Coin 2 com, YieldGard™ Plus com, YleldGard" Plus with Roundup Ready™ Corn 2 comn,
Roundip Keady® Com 2 tomn, YicldGud® Com Borer with Roundup Ready® Cotn 2 comn, YicldGaid ¥T Tripke® woin,
YieldGard VT Roplworm[RRY*® coan, Genulty™ VT Tilple PRO™ com, Geaully™ SmartS1ax*™ comm, Roundup Ready® colion,
Boligard® cellon, Bollgard® with Roundup Ready™ cotlon, Genuly™ Bollgard I colien, Bollgard §* wilh Roundup
Ready” tollon, Genully™ Roundup Ready® Mex coilon, Geaulty™ Bollgaid U™ with Roundup Ready™ Fex cottan, Visthe™
Iow linolentt soybeans, Gll:uFIy" lumdup Ready® Sugaibeets, Genulty™ Roundup Ready™ Canola, Roundup Ready™
Alalla, and Planl Varkely Prolcttion righis {"Monsanio Tethnolagles™.
Seed conlatning Muunnln'l’z:hnn!nn!s are relened to heieln as (“Seed™). Fhis Axteemen| also contalng Grower's
sttmldshln responsibilitles and jequirements associaled with ihe use of Seed and Monsanio Yechnologles,

NG LAWY This and the parfies” shall be gy d by the laws of the Stale uf
Miswml and the Unlted States (vhovl segaid 1o the cholte of law rales).

2.BINDING ARBITRATION FOR COTTOMN-RELATED CLAIMS MADE BY CROWER: Any claim or acilon made of asseded by
2 collon Grower (o7 ahy othes person glaiming 2n Jaterest In Lhe Giower's cottont ciep) agalns! Monsantd oi any seller
of collon Seed cantalning Monsanto Technology arsing out of andforin canneciion with this Agreement ol Lthe sale
or pedoimance of ihe cpllon Ssed conlalning Mensanto Technology cther than claims arising under the patent laws
of the United Siales must be resslved by biadlng asblistion. The padies acknowledge that the on Involves
interstate commerce, The panies agree (hal a/bliratlon shallbe conducied pursuani to the provisioas of the Federal
Asbliration Act, 5 ILS.C. Sec 1 ¢l seq. and adminlsteied undes the CommenTal Blspute Resolullon Procedures
eslabiished by the Amedcan NbﬂntlnﬂA!mlauon {"AAA7), The term "seller” as used throughou this Agreemeal
releisto all pariies fnvolved In the p andfor sale of the Seed confalning
Monszalc Technology. In the event lh!a clalm Is ntt amicably resolved within 35 days of Monsanio's recelpt of the
Grower's natice requlied pursuan! 1o this Agrerment any pardly may nlllate aiblirstlon. The srblttation shall e hemd
in the capitsl city of the slale of Giawer's iesidence or In any othet place as. !hr parties decide by mulual ayumnl
‘When a demand for arbitratlon Is filed by a parly, ihe Grower and ters shall each It diately pay one
hail ol the AAA filing fee. tn addilion, Grower and Monsanie/sellers shall 2ath pay one hall of AAA'S adminlstrative
and arblirator fees a5 those fees aie fncurred. The asblicator(s) shall have the power to apportion the ultimate
respansibiliy lor 2]l AAA fees In the final award, The athitration proceedings and resulls aie lo remain confidentlal
and are not bo be disclosed withan) the writien agreement of all pariles, excepl 1o The extenl necessary 1o effecloale
the dreclilan or award of the arblitalods) of a5 otherwise requirad by law.

3, FORUM STLECTION FOR NON-COTTON-RELATID CLAIMS MADE BY GROWER AND ALL OTHER CLAIMS; THE PARTIES
COHSERT TO THE S0LE AND EXCLUSIVE [URISDICTION AND VERUE OF THE 0.5, DISIRICT COURT FOR THE EASTERH
DISTRICT OF MISSOUSRH, EASTERN DIVISIDN, AND THE LIRCLIT COURT OF THE COUHTYBF ST, LOLIS, MISSOURI,

(ANY LAWSUIT MUSTBE NLED IN ST. LOUIS, MO) FOR ALL CLAIMS AHD DISPUTES ARISIHG OUT OF OR CONNECTED
1N AHY WAY WITH THES AGREEMENT AND/OR THL USE OF THL SEED DR THE MONSANTO TECHN OLOGIES, EXCEPT
FOR COTTOX RELATED CLAIMS MADE BY GROWER. THE PARTIES WAIVE AHY OBJECTION TO VENUE IN THE EASTERH
DIVISION OF THE U.5, DISTRICT COURT FOR THE EASTERN DISFRICT OF MISSOURS, INCLUDING THOSE BASED, IN
'WHOLE OR JN PART, ON THE DIVISIONAL VERUE LOCAL RULE(S} OF THE 1,5, DISTRICT COURY FOR THE EASYIRH
DISTRICT OF MISSOURL

THIS AGREEMENT CONTARMS A BINDIHG ARBITRATION PROVISION FOR COTTON RELATED CLAIMS PURSUANT TO THE
PROVISIONS OF THE FEDERAL ARBITRATION ACT, P U.5.C. §1 ET SEQ., WHICH MAY BE EHFORCED BY THE PARTIES,

A, GROWIR AGREES:

+ To dired gratn produced lom th markels as ¥, Any crop of malenal produced
fiom these producls ¢an oply be u;m‘kd Iu. oruted, processed of $old in mm!rks where all necessary regulaloty
appiovals have beea granted, i1 Is 2 violallon of natlona) and Inieraational Taw lo move materal contalning bistech
tralts arross boundurles Into nations wheie mpor IS not permitied.

« Only lo lawlully plant Roundyp Ready™ slfalla; and ndt Lo plant Rbuhdup Ready™ alfatfa forthe prodittion of
sprouls, of of seed unless under specific contiatt to preduce seed, Il growing Roundup Ready™ aifzifa, to direct
&ny produt! produced (rom 2 Roundup Ready® slfalfa seed of teop, Including hay and hay predutts, only Lo those

{The Agreement continues on the reverse side of this page.} =

GROWER SIGNATURE }
AND DATE REQUIRED

aunldimzwllhihﬂeﬂmnlnn Use Guide,
= To decept and conlinue Lthe of this Mensanto on any newland
purchased of leated by Grower thai has Seed plinlmd ot bya previous ewner or possessos of the land; and 16

notify in wiling. h orlessees of b has Seed planted on i ivat the Mensanio
‘Technology 15 sublect 4o this hi| and they must have or obtaln thelt
R vl 3shl

*To an Insect TR pe tled in the. Batigard™ and Ge nuiry™
Bollgard I* colton and YieldGard™ com sections of 1 y Use Guide {TUG™) and the Grower and

Insect Resistance Management Gulde (IR /Grower Gulde™} and Jo cooperale and tomply with these IRM programs,
= To use Seed tonlalning Monsanto Technologles solely for planiing a single commeielal crop.

= Hoi fo save of clean any crop praduced [ram Seed for planting and not Lo supply Seed produced from Seedto
anyone fof pYanting other than 1o a Monsanto Keensed seed company.

» Het 1o iransfer sny Seed tonfalning palznied Monsanio Lethhslogles [p any elhes ptison or enlify for planting.

= Yo plan] andfer tlean Sted for Seed production, If and paly I, Giower has enlered Into 3 valld, wrillen Seed
producilon agreemen with a Seed company (hal b5 licensed by Bonsanto to preduce Seed, Growes mosd either
physicatly deliverto that Yicensed Seed Company or must seR for non-seed putposes oruse Jo non-seed purposes
allof the Seed produted pursuani ko a Seed produciton agreement.

« Grawes may nol plant and may not izansler o othes for planting any Seed that the Grower has ptoduced contalning
palented Monsanie Techaologles for crop breeding, research, or eeneration of herbicide reglstratfon data, Grower
may nol condutt tesearch on Glowes's crop produced from Seed other than 1o inake agronomk comparisens and
conducl yleld testing for Groveer's own use,

* Ta use on Roundup Ready” or Genulty'™ Reundup Ready™ crops enly 2 Jabeled Roundup™ apievitural herbiclde
ai other authorited non selective heiblcrde which could not be used Ia the absente of the Roundup Ready™ gene
{see TUG for detalls on ulheszed non-seleciive produtts). Use ol any sclective herbicide Jabeled for the same
trop without the Roundup Ready™ gene Is nol testricted by this AgreemenL. MONSANTO DDES NDT MAKE ANY
REPRESENTATIONS, WARRANTIES OR RECOMMENDATIONS CORCERNING THE USE OF PRODUCYS JAKHUFACTURED
OR MARKETED BY OTRER COMPANIES WHICH ARE LABELED FOR USE IN ROUNDUP READY® CROP(S), MONSANTO
SPECIFICALLY DISCLAIMS ALL RESPONSIBILITY FOR THE USE OF THESE PRODUCES 1N ROUNDUP READY* OR
GERUITY™ ROUNDUP READY™ CROP(S). ALL QUESTIONS AND COMPLAIHTS ARISING TROM THE USE OF PRODUCTS
MARUFACTURED OR MARKETED BY OTHER CDMPANIES SHOULD BE DIRECTED TO THOSE COMPANIES,

* Toread and follow the. apjﬂl(ablt secllons of the TUG and (he IRM/Grower Gulde, which are Incorporated into and
15 & part of this A for specific latlng to Ihe tetms of bls Agieemenl, and to ablde by and

bebound by the l:ms of lh!TUG and the IRWGmm Gulde as l may be smended from Hme lo time,

= To atqulie Seed Ihese only flom a seed company with lechnology Heensefs)
from for the applicable A hnologylies) o1 flom a licensed company’s dealer authodied to
sell such lcensed Seed.

* To pay all applicable lees due to Monsanip that are a par of, assodialed with or (otlulzd wiihthe Serd lw(rhase
pilee or that are Involeed for the seed, if Grover f5lls to pay M fol
Giower agrees 1o pay Monsanta defpult charges at the ddie of 14% pecannum (or the mazimum aflowed by law
vhich: 74 less) plus le attarneys’ fees, cour costs and ali other costs of collecilon,
= To pravide Monsanic coples of any secords, recelpls., or other documents that could be relevant to Grower's
perfarmance of Ihis Agreement, ingluding bul act limied to, Summary Acreage History Repod, Foun 578 (producer
print), Fasm andTaa(! Detall tistlag and corresponding szt phntogrephs Risk Management Atenty tlalm

Inyolces fnrned Such records shall be produced
Tollowing attual (or b with Grower and nol later than seven (7) days alter
the date of a wrlllen sequest from Mohsknto.
* To ldeallly and sliow and ks 1ep Fves aceest 1o land f3rmed by or ai the direrilen of Grawer

(including refuge areas) and bins, wagons, of seed $101age contalners used o1 under the contiol or divectlon of
Growas, for pusposes of examinfog and taking samples of crops, crop resldue or seeds located theseln, Such
Inspeciion, uamlnaﬂnn Mslmmng shall bs mlhble ¥ Monsan(o and fs represeniatives enly afier Mansanta's
attusl (or pred) ozl pnd shet at least seven {7) days pdorwrlltn cequess by
Maonsanlo lo Grower.

+ To.allow Mbasanto to obtaln Grower's Intemet senvice provider (T5P)
signalure, Happlicable.

EXHIBIT

. Distilbrution: White 1o Mansanla, Yellow 1o Dealer, Fink fo Grower

Bate




5. GROWER RECEIVES FROM MONSAKTO COMPANYL
* Alimited e Hcem {0 putchinte aud planl Seed and apply Roundup agicuizinal hesbichies and otlies
Ides averilie top of Rosndap Ready i Geanlly™ Fousdin Beady ciops,
-vla{ns fip of the & Techavlugies Yacluding the genes Her ez omigle, the Romdun
Ready genr) and e gene Icduinloghes. Grovier recehves ihe sighi In use The Montania Techaclogics subjeit
1o the conditlons speificd # This Areement.
= Mnnsanto Technelogles are pioteried pmiler U5, patent lavr. fAunsanta liceases the Giowed imder apphicable
1.5, patents lisied belose fodlees than the Dow AproStivice Paten] Rizhis), lo uu Monsmln‘l’r:hnalngles subjett
16 jhe cunditions Hsted Tiilds Aps . Dy 5 LLC anu Al “Dowt
ApuSeiences”) Hoenses the Gt pndes fis. wvl}mblr U.Ss. patenls listed hn:lmvmm‘vo«-\gmﬁml(e Patint
Kighls™) 1o yse Dow AgraSclences’ Evenl IC 1507 and Eveaf DAS 15229-7 (o the nmnl vlllszﬂnnewﬂ inany
Smar54ax Seed belng obialned by Grower pursuant 1o this b on
Doy b " hehalf for g Agy e, subjett 1o the diilons listed Tn Hhis These ficrases
do et bz Giiwart 10 pland Seed in the United SLafes (hat has hieen purchasil In adlier counlty of past
Seet) W anotlver canntry that Ios brea prarhased o the Unlied Siates, Giowes 15 uol aitharised 1o fransler Secd
10 angonc ntthie of the 1.5,
= Erutllpent for parlcipatlan In Roundup Pewands progeam
* Atimiled usa litenss lo prepoare and apply o0 glphesate-tolernl soybean, calinn, allutl, or cannla crops
101 have wihers prepaje and apphy) s3nk mizes of, ar cequentializ apply for hawve olheds aequenl 3ty applyl,
Fotdup agricufipe] herbleldes o piier glvplvsaie lotdrlies labeded fos uae o Tz cieps with quizalslop,
cletbding, sethorpling (ia:ifop, aotfal lendzapop lo contisl volunleer Roundup Peaily Cuin 7 cong in
Grrziet's crops bt tlve 30)0 ZiGwing Season. Wameser, welilien Gies 501 3 thard pasiy ray wiiize ang type of
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EXHIBIT B-1

RECORDS RELEASE AUTHORIZATION

The undersigned hereby instructs and authorizes the Custodian of Records of:

(a) all agricultural input suppliers, including but not limited to, chemical and
seed distributors/retailers, seed cleaners, retail outlets and contractors; and

(b) all purchasers of commodities, crops and grain;

to provide a full and complete copy of any records maintained by said custodian that
pertain in any way to the undersigned, or any entity or enterprise owned, managed or
controlled by the undersigned, to Monsanto, or the law firm of Husch Blackwell Sanders,
LLP, or their authorized agents. The undersigned understands and agrees that a _
photocopy or facsimile copy of this Records Release Authorization can be used to.obtain
the referenced records, in lieu of the original Records Release Authorization. This
authorization will remain effective through December 31, 2016.

Dennis Thacker Date

SLC-3460166-2



EXHIBIT B-2

CONSENT TO INSPECT AND RELEASE DOCUMENTS
(Privacy Act Request)

Requester: Dennis Thacker

D/B/A; farm entity:

Requester’s Current Addresses:

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct, and that I am the person named above, and I understand that any
falsification of this statement is punishable under the provisions of 18 U.S.C. § 1001 by a fine of
not more than $10,000.00 or by imprisonment of not more than five years or both, and that
requesting or obtaining any record(s) under false pretenses is punishable under the provisions of
5 U.S.C. § 552a(i)(3) by a fine of not more than $5,000.00.

I request that the following records for the years 2009 through 2016, inclusive, be released:

1, All FSA records (including FSA 578, 1026A, the USDA Detailed Acreage History
Report and aerial maps) and all records from the Risk Management Agency of the USDA
relating to the above-named requesters or any entity by or through which they may farm or
be shown as an owner or operator by the FSA office;

Pursuant to 5 U.S.C. § 552a(b), I further request, authorize and direct the U.S. Dept. of
Agriculture to release any and all information relating to me, including the foregoing records, to
the following: (a) Monsanto, or their duly authorized representatives, or (b) Husch Blackwell
Sanders, LLP and/or their representatives.

I am voluntarily signing this consent, without promises being made to me nor under threat of
duress or coercion.

NAME: Dennis Thacker

BY/TITLE:

(Signatures of Grower/Requester)

DATE AND TIME:

SLC-3460166-2



