McGarry v. Bayer Corporation et al
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ORDER

On March 8, 2010, the Bayer Defendants filed motions to dismiss for
lack of subject matter jurisdiction in each of the above listed cases (total of 22
member actions). The basis for the motions was that, in each case, there existed
one or more non-diverse defendants. As is explained below, the jurisdictional
issue pertaining to these member actions has been resolved in all but two cases:
The Plaintiffs in 19 of the 22 member actions have dismissed the
non-diverse defendant or non-diverse defendants and have filed amended
complaints reflecting this revision. Thus, pursuant to the operative amended
complaints, diversity jurisdiction now exists in the following member actions.
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As to member action 3:09-cv-10228 Plaintiff filed a motion for
voluntary dismissal and the case has been closed.

As to the remaining two member actions, each Plaintiff shares
citizenship with at least one defendant. In member action 3:09-cv-10112, the
Plaintiff and Defendant Bayer Healthcare LLC are both citizens of Indiana. In
member action 3:09-cv-10102, the Plaintiff and Defendant Bayer Healthcare
Pharmaceuticals Inc. are both citizens of Delaware. Because the Plaintiffs in these
member actions share citizenship with a named Defendant, this Court lacks
diversity jurisdiction and Plaintiffs’ actions must be dismissed.

Accordingly, the Court ORDERS as follows:

The Bayer Defendants motions for dismissal in the following member
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actions are denied as moot:
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The Bayer Defendants motions to dismiss for lack of subject matter
jurisdiction in member actions 3:09-cv-10102 and 3:09-cv-10112 are granted.

SO ORDERED:

s/ DavidBHerndon

Chief Judge
United States District Court DATE: June 25, 2010




