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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS
MATTHEW A. GIROUX,
Plaintiff,
CIVIL NO. 11-124-GPM

VS.

MICHAEL J. ASTRUE, Commissioner of
Social Security,

N N N N N N N N N N

Defendant.

MEMORANDUM AND ORDER

MURPHY, District Judge:

This matter is before the Court Biaintiff’'s application to procead forma pauperigDoc.
3). On February 18, 2011, Plainfifed this civil complaint pursuantto 42 U.S.C. § 405(g), seeking
judicial review of the final decision by Defendanideny his claim for disability benefits (Doc. 2).

A federal court is authorized under 28 U.S.C. § 1915(a)(1) to permit an indigent party to
proceed in a civil action without prepaying thafgifee if two conditions armet: (1) the petitioner
is indigent and (2) the action is neither frivolous nor maliciobse, e.g.Smith-Bey v. Hospital
Adm’r, 841 F.2d 751, 757-58'{TCir. 1981);Free v. United State§79 F.2d 1535 {7Cir. 1989).
While in forma pauperistatus generally appliespoo selitigants, Local Rule of the United States
District Court for the Southern District of Hois 3.1(c)(1) contemplates that such status may be
granted to an applicant who is represented bytamay, as in this case. Under Local Rule 3.1(b),
any person seeking leave to procéedorma pauperisunder 28 U.S.C. § 1915 shall submit an

affidavit of poverty similar in form to the form affidavit used pursuant to 28 U.S.C. § 2254.
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In this case, the declaration supporting Plaintiff's application contains the requisite
information and reveals that he is not presentlgleged; he has not received any income in the last
12 months; he does not own any cash or lanyesavings; he owns a 1971 Chevy pickup truck
worth $500 and owes $10,000 on a home worth $20d80@Dhe does not support any dependents.
The Court finds Plaintiff to be indigent within the meaning of 28 U.S.C. § 1915(a)(1).

As an additional matter, the Court has reviewé&ntiff's complaint and finds that, at this
time, the action does not appear to be frivolous or malici8es. Jones v. Morrig77 F.2d 1277,
1279-80 (7 Cir. 1985) (holding that a complaint is@med frivolous only if a petitioner can make
no rational argument in law or facts to support his claim for relief).

For the foregoing reasons, Plaffit motion for leave to proceead forma pauperigDoc. 3)
is GRANTED as to this Court only. The Clerk of Courtb$éRECTED to provide Plaintiff's
counsel with a blank form of summonsdsthree blank forms USM-285. CounseDRDERED
to complete the form of summons and retitito the Clerk of Court; the Clerk of CoBHALL
issue the completed summons. Pursuant to Hedela of Civil Procedure 4(i), the United States
MarshalSHALL (1) send by registered or certified maiDefendant copies of the summons, the
complaint, and this Memorandum and Order; (2) personally deliver to or send by registered or
certified mail addressed to the civil-process clettkatoffice of the Unite@tates Attorney for the
Southern District of lllinois copies of trimmons, the complaint, and this Memorandum and
Order; and (3) send by registered or certified neaihe Attorney General of the United States at
Washington, D.C., copies of the summons, the complaint, and this Memorandum and Order. All
costs of service shall be advanced by the United States, and the Clerk shall provide all necessary

materials and copies to the United 8&¥larshals Service. PlaintiffAdVISED pursuant to Rule
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4(m) that this action may be dismissed witho@jyulice if service is naffected within 120 days
of the date of this Memorandum and Order.
IT ISSO ORDERED.

DATED: 02/24/11

s/G @MW

G. PATRICK MURPHY
United States District Judge
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