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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CONTRELL PLUMMER # B14235, )

Plaintiff,

VS. Case No03:11cv-00682MJIR

)
)
)
)
)
1.D.0.C, WEXFORD, DR. M FAHIM, )
DAVID REDNOUR, FRANKLAWRENCE, )
DR. FUENTAS, K. CRIS, MED-TECH )
AMY, UNKNOWN 8 GALLERY OFFICER, )

UNKNOWN EMERGENCY ROOM )
PHYSICIAN ASSISTANTand )
GAIL WALLS, )

)

Defendants. )

MEMORANDUM AND ORDER

ReaganDistrict Judge:

Plaintiff, currently incarcerated at Menard Correctional Cefhias, brought this
pro se civil rights action pursuant to 42 U.S.C. 8§ 198laintiff claims that Defendarillinois
Department ofCorrectiors (“IDOC”) has violated his constitutional rights in two respe&isst,
Plaintiff claims thatDefendant IDOC has engaged in an unconstitutional taking of his personal
property by requiring him to pago-paysevery time he receives medical treant from medical
professionals at MenardPlaintiff believes this violates his Fourth and Fourteenth Amendment
rights under the U.S. Constitution. Second, Plaintiff alleges that Defenda Has violated
his Eighth Amendment right to be free from cruel and unusual punishments duentoutih@ane
conditions ofconfinement at Menard. Next, Plaintiff alleges that Defendant Wexford has
violated his Eighth Amendment rights by failing to provide adequate medical ¢daintiff

claims that the inadequate medical cara @srectresult ofWexford’s profitinducingtreatment
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policies, which all medical staff employed hYexford are required tdollow. Next, Plaintiff
alleges that DefendaDr. Fuentas and Dr. M Fahim have refused to properly treaehisus
medical conditions Plaintiff believes this refusal is linked to the esaving policies of
Wexford, which will not permit them to refer him to a specialist regarding his consliti
Plaintiff also states that these Defendants have failed fmepyoaddress his condition because
he has filed grievances against them. Plaintiff asserts that thoseef@ndants have violated
his Eighth and First Amendment rightdlext, Plaintiff allegesDefendant Rednour, Warden of
Menard, violated his First anceEighth Amendment rightdecause he failed to respond to
emergency grievances directed to him concerning Plaintiff's medical comlitNext, Plaintiff
allegesDefendant Medl'ech Amy was deliberately indifferent to his serious medical neads
August 10,2010, when she allegedly would not provide Plaintiff treatment for a sore and
scratchy throat without prepayment afcopay. Additionally, Plaintiff alleges that he again
complained to Defendant Metech Amy on August 17, 2010, about abdominal and paak,
but MedTech Amy failed to alert a doctor regarding this issidext, Plaintiff alleges that
Defendant Unknown 8 Gallery Officer was deliberately indifferent to Pigénserious medical
needson September 7, 2010, when that Defendant failedrtorean medical attentiofor 25-35
minutesafter Plaintiff informedthe Officerthat he was having difficulty breathirdue to his
asthma conditionNext, Plaintiff alleges that Defendants Frank Lawre&gevance Counselor,
and Gail Walls Director of Nuses,are responsible fdriling to respond tmver 15 grievances
that Plaintiff filed regarding hisnedical conditions. Plaintiff also alleges that Defendant
Lawrenceconspired to retaliate against Plaintiff for filingo#e grievances byefusing toplace
Plaintiff with a prisonjob anddenying him access tois personamail. Plaintiff believes that

Defendant_Lawrence$ actions constitute 1) an unlawful denial of his First Amendment right to



access the Courts, 2) unlawful retaliation in violation of the First Amendment) aotspiracy
to violate his First Amendment rights.

Under 28 U.S.C. § 1915A, the Court is required to conduct a prompt threshold
review of the complaint. Accepting Plaintiff's allegations as true, the Couwls timat Plaintiff
has articulated a colorable federal cause of action adgaéfishdants Wexford Dr. Fuentasand
Defendant Dr. M Fahinfor deliberate indifference to his serious medical sg€bunt 1) for
their refusal to permit Plaintiff to see a specialist. Plairi# also stated a colorable claim
against Defendants Dr. Fuentas and Dr. M Fahim for unlawful retaliation (Count 2).

However, the claim againstDefendant IDOCis dismissed on initial review
becausaet is not proper party under 8 1983ee Will v. Michigan Department of State Police,
491 U.S. 58, 71 (1989%ee also, e.g., Andreola v. Wisconsin, 171 Fed.Appx. 514, 515, 2006
WL 406301, *1 (7th Cir. 2006) (explaining that State correctional entities are not
appropriate defendantsin 8 1983 claims even wheinjunctive relief is requestedpursuant
to Ex parte Young, 209 U.S. 123 (1908)Billman v. Indiana Dept. of Corr., 56 F.3d 785, 788
89 (7th Cir. 1995) (state Department of Corrections is immune from suit by viue of
Eleventh Amendment) The clains againstDefendars Rednourand Wallsfor failing to
respond to grievancesre also dismissed on initial review becauiee doctrine ofrespondeat
superior is not applicable to 8§ 1983 actiorBanville v. McCaughtry, 266 F.3d 724, 740 (7th
Cir. 2001) (citations omitted). Plaintiff has nospecificallyalleged thaRednourand Wallsare
“personally responsible for the deprivation of a constitutional riglit ~ Accordingly,

Defendants IDOC, Daviednouy and Gail WallsaareDISMISSED asDefendants.

! See, e.g., Woodward v. Corr. Medical Serv. of I1I., Inc., 368 F.3d 917, 927 (7th Cir. 2004) (“a corporate entity
violates an inmate's constitutional rights if it maintainsa policy that sanctions the maintenance of prison
conditions that infringe upon the constitutional rights of the prisoners” (cfations and internal quotations
omitted)).



After a thorough reading of the complaint, it appears that Plaintiff has failed to
state allegations against Defendants ®riss and Unknown Emergency Room Physician
Assistant. These two individuals will also D#SMISSED as defendantsSee Hoskins v.
Poelstra, 320 F.3d 761, 764 (7th Cir. 2003) (a “short and plain” statement of the claim
suffices under Fed. R. Civ. P. 8 if it notifies the defendant of the principatvents upon
which the claims are based)Coallins v. Kibort, 143 F.3d 331, 33485 (7th Cir. 1998) (“A
plaintiff cannot state a claim against a defendant by including the defendant'same in the
caption.”).

In George v. Smith, 507 F.3d 605 (7th Cir. 2007)the Seventh Circuit
emphasized that unrelated claims against different defendants belong eteségasuits, “not
only to prevent the sort of morass” produced by meldim, multrdefendant suits “but also to
ensure that prisoners pay the required filing fees” under the Prison ibiigaeform Act.
George, 507 F.3d at 607¢iting 28 U.S.C. 8§ 191f), (g). Plaintiff's complaint contains a litany
of claims againsiseveraldifferent defendants: 1) deliberate indifference to medical needs
againstWexford, Dr. Fuentas, an®r. M Fahimand unlawful retaliation against Defendants Dr.
Fuentas, an®r. M Fahim(Couns 1 and2), 2) deliberate indifference to serious medical needs
against Defendant Metiech Amy(Count 3) 3) deliberate indifference to serious medical needs
against defendant Unknown 8 Gallery Offi¢g€rount 4),and 4)denial ofright to access the
Courts retaliation andconspiracyagainst Defendarirank LawrencéCounts 57). Counts 12,
Count 3, Count 4, and Counts/&all arise out of separate and unreldtadsactions.

Consistent with th&eorge decision and Federal Rule Givil Procedure 21, the

Court SEVERS Count 3 SEVERS Count 4 andSEVERS Counts 57 of Plaintiff’'s complaint



The Clerkand DIRECT ED to open a new case with a nevagsigned case number for each
severectase

The Court further directs the Clerk to addhe docket of the newAgpened case
a copy of Plaintiff's complaint, the IFP application from this casel a copy of this order. If for
any reason, Plaintiff does not wish to proceed either with this case or wittewigopened
cass, he must notifithe Court within 30 days. Unless Plaintiff notifies the Court that he does
not wish to pursue one of these actions, he will be responsible for a separate dilingeéeh
case.
Disposition

DefendantIDOC is DISMISSED from this action with prejudice.Defendants
David Rednour, Gail Walls, K. Criss, and Unknown Emergency Room Physicianaf¢sise
DISMISSED from this action without prejudiceCount 3 Count 4, and Countsbare severed
into separate acti@ for which the Clerk shall openew cass. Defendars in the instant action
for Counts 1 and are Wexford,Dr. Fuentas, and Dr. M Fahimin the new caseoncerning
Count 3 the Defendant is Med Tech Amyn the new case concerning Count 4, the defendant is
Unknown 8 Gallery Officer. In the new case concerning Couris the defendanis Frank
Lawrence Plaintiff shall notify the Court bseptember 14, 201#,he does not wish tproceed
with this case oany one or all of th@ewly-openedcase. At that time, the Court will order
service of process on Defendants.

Finally, Plaintiff isSADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the {Caott wi
independently investigate his whereabouts. This shall be done in writing and nahdatér

days after a transfer or other change in address occurs. Failure to comply withrdar will



cause a delay in the transmission of court documents and mayimedisinissal of this action
for want of prosecutionSee FED. R.Civ. P. 41(b).
IT IS SO ORDERED.
DATED: August 13, 2012
/s Michael J. Reagan

Michael J. Reagan
United States District Judge




