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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

BURL WASHINGTON, # 34193-044,
Plaintiff,

VS. Case No. 12-cv-854-GPM
MARGARET HODGES,
GARY COOPER, and
DAVID HUTCHCRAFT,

Defendants.

N N N N N N N N N N N

MEMORANDUM AND ORDER

MURPHY, District Judge:

This matter is before the Court on PIdidi motion for status (Doc. 15) and motion to
proceed with Case No. 12-cv-854-GPM (Doc. 16).

Upon review of Plainti’'s complaint, this Court severed some of Plaintiff's claims into
two new actionsWashington v. Goldsborough, et,aCase No. 13-cv-613-GPM (Counts 8A,
8B, 8C, 8D, 11A, and 12A), anfashington v. Baugh, et.,&ase No. 13-cv-614-GPM (Counts
9, 10A, 13A, 13B, and 14A) (Doc. 14). Plaintiff wadered to inform the Court no later than
July 29, 2013, whether he wished to voluntarilgngiiss any of the thremases. Additionally, he
was ordered to pay the $350.00 filing fee by @y 2013, for the newly severed cases if he
decided to pursue them. Plafhts not eligible to proceedh forma pauperison any of these
claims.

Plaintiff's motion for status (Doc. 15) iISRANTED IN PART in that the status of this
action is reflected below. However, that pafrthe motion requesting@py of the docket sheet

in this case IOENIED. Plaintiff may obtain a copy of thex-page docket sheet by pre-paying
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the copying fee to th€lerk of Court, in the amount &3.00. The Judicial Conference Schedule
of Fees §(4) provides that a fee of $.50 per =ugdl apply for reproducing any record or paper.
See28 U.S.C. § 1914(b).

The motion to proceedith case (Doc. 16) ISRANTED. In this motion, Plaintiff states
that he wishes to proceed wite claims which remain in th@riginal action (Counts 1, 3A, and
7A). He has paid the $350.00 filing fee for this case in full. Accordingly, this action shall be
referred to a United States Magistrate Judgéuidher proceedings, andrsee shall be ordered
on the Defendants.

Plaintiff further states in Doc. 16 that hiso wishes to pursue both severed cases listed
above. However, he notes he may need additional time to pay the $350.00 filing fee for each
case and is seeking finaachelp. Plaintiff iSADVISED that the payment deadline of July 29,
2013, still stands. If Plaiiff wishes to request amxtension of time, he nstifile an appropriate
motion in either or both of the severed casedgeuthe applicable caseimber. A motion filed
in this case is not sufficient.

Amendment of Complaint

In this Court’s order of June 24, 2013 (Dd4d), two retaliation claims were dismissed
without prejudice. These we@ount 2A (claim against DefenglaHodges for exposing Plaintiff
to freezing temperatures in the transport varetaliation for an unidentified protected act) and
Count 3B (against Defendant Hodges for kicking Plaintiff in retaliation for an unidentified
protected act). If Platiff wishes to pursue these claims, he must submit an amended complaint
in this action, including the kevant facts to suppbthe claims of retation. The amended

complaint shall be subject teview pursuant to § 1915A.
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IT ISTHEREFORE ORDERED that Plaintiff shall file his First Amended Complaint,
stating any facts which may exist $apport his retaliation claims @ounts 2A and 3B on or
before August 27, 2013. An amended complaint superseded eeplaces the original complaint,
rendering the original complaint voidsee Flannery v. Recording Indus. Ass’n of A%4 F.3d
632, 638 n.1 (7th Cir. 2004). The Court will raxicept piecemeal amendments to the original
complaint. Thus, the First Amended Complamist stand on its own, and in addition to Counts
2A and 3B, must contain the allegations iau@ts 1, 3A, and 7A, which shall receive further
review herein. Plaintiff must sb re-file any exhibits he wishése Court to consider along with
the First Amended Complaint. If the amendethptaint still fails to state a claim on Counts 2A
or 3B, or if Plaintiff does not submit an amended complaint, the dismissal of these two counts
shall become a dismissal with prejudice. Rewdf Counts 1, 3A, and 78hall proceed whether
or not Plaintiff submits an amended complaint.

The Clerk iDIRECTED to mail Plaintiff a blank civil rights complaint form, in order to
assist him in preparing an amended complaint.
Disposition

The Clerk of Court iDIRECTED to complete, on Plaintiff's behalf, a summons and
form USM-285 for service of process on Defenda®©ODGES, COOPER, and
HUTCHCRAFT,; the Clerk shall issue the completed summons. The United States Marshal
SHALL serve Defendantd ODGES, COOPER, andHUTCHCRAFT pursuant to Rule 4(e) of

the Federal Rules of Civil ProceddreAll costs of service shathe advanced by the United

1 Rule 4(e) provides, “an individual — other than a minor, an incompetent person, or a person whose
waiver has been filed — may be served in a judickttidt of the United States by: (1) following state law

for serving a summons in an action brought in courtgeokral jurisdiction in the state where the district
court is located or where service is made; or (2) damgof the following: (A) delivering a copy of the
summons and of the complaint to the individual personally; (B) leaving a copy of each at the individual's
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States, and the Clerk shall provide all necessaagerials and copies to the United States
Marshals Service.

In addition, pursuant to Heral Rule of Civil Procedure 4(i), the Clerk shall (1)
personally deliver to or send by retgred or certified mail addressed to the civil-process clerk at
the office of the United States Attorney foretlsouthern District of Illinois a copy of the
summons, the complaint, the Memorandum and Order at Doc. 14, and this Memorandum and
Order; and (2) send by registered or certified twathe Attorney General of the United States at
Washington, D.C., a copy of the summons, the complaint, the Memorandum and Order at Doc.
14, and this Memorandum and Order.

It is FURTHER ORDERED that Plaintiff shall serve upon Defendants, or if an
appearance has been eateby counsel, upon thattorney, a copy of every pleading or other
document submitted for consideration by this Coudaintiff shall include with the original
paper to be filed a certificate stating the dae a true and correct copy of the document was
mailed to each defendant counsel. Any paper received by sstdict judge or a magistrate
judge which has not been filed with the Clerkvwdrich fails to include a certificate of service
will be disregarded by the Court.

Defendantsare ORDERED to timely file an appropriateesponsive pleading to the
complaint and shall not wxee filing a reply pursuarnio 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rulg2.1(a)(2), this action REFERRED to United States Magistrate
Judge Donald G. Wilkerson for further pre-trial proceedings.

Further, this entire matter REFERRED to United States Magistte Judge Donald G.

Wilkerson for disposition, as contemplatbg Local Rule 72.2(b)(2) and 28 U.S.C. 8§ 636(c),

dwelling or usual place of abode with someone of suitable age and discretion who resides there; or (C)
delivering a copy of each to an agent authorized by appointment or law to receive service of process.”
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should all the parties coest to such a referral.

IT IS FURTHER ORDERED that if judgment is rendedeagainst Plaintiff, and the
judgment includes the payment of costs und&é®%®5, Plaintiff will be required to pay the full
amount of the costs.

Finally, Plaintiff isADVISED that he is under an obligati to keep the Clerk of Court
and each opposing party informed of any change in his address; the Court will not independently
investigate his whereabouts. This $hm done in writing and not later th&ndays after a
transfer or other change in address occurs. tfeaitucomply with this order will cause a delay
in the transmission of court documents and mayltan dismissal of this action for want of
prosecutionSeeFeD. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: August 6, 2013

Isl (T Pawioh Loty
G PATRICK MURPHY
Lhited States District Judge
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