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I N THE UNI TED STATES DI STRI CT COURT 
FOR THE SOUTHERN DI STRI CT OF I LLINOI S 

 
MI CHAEL ARMSTRONG, 
  

  Plaint iff,  
 
vs. 
 
BEN LOUDEN,  
DANA YOAKUM,  
GARY BECKER, and  
THE CI TY OF BELLEVI LLE, I LLI NOI S, 
 

  Defendants. 

)  
)  
)  
)  
)  
)  
)  
)  
)  
)
)
)  

 
 
 
 
Case No. 12-cv-01171-MJR-SCW 

MEMORANDUM & ORDER 

REAGAN, Dist r ict  Judge:  

 While confined at  a local county jail,  Michael Armstrong filed suit  in 

this under 42 U.S.C. 1983 nam ing as Defendants the City of Belleville, 

I llinois, three unknown “John Doe”  Belleville Police Officers, and a bus 

company.  Arm strong alleged that  he was st ruck by a bus while out  jogging, 

that  the three officers used excessive force in tasing him  following the 

accident , and that  the City maintained an official policy or pract ice of 

improperly supervising and t raining its police officers.   

 On threshold review of the complaint  under 28 U.S.C. 1915A, the 

undersigned dism issed the bus company but  found that  Plaint iff had stated a 

colorable excessive force claim  against  the three officers and a colorable 

claim  for improper supervision against  the City (Doc. 6) .  The officers were 

ident ified, the complaint  was amended, and Defendants were served.   
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 I n December 2013, Defendants moved for summary judgment .  

Plaint iff was not ified of his duty to respond to the mot ion but  failed to do so.  

On April 30, 2014, the Court  granted sum mary judgment  in favor of the 

moving Defendants.  Judgment  was entered in favor of the moving 

Defendants and against  Plaint iff on May 1, 2014. 

 More than eight  m onths after judgment  was entered herein, Plaint iff 

filed a “Mot ion to Alter Judgment  Pursuant  to Federal Rule 59(E) ”  (Doc. 43) .  

I n that  January 12, 2015 filing, Plaint iff argued that  he had good reason for 

not  responding ear lier to Defendants’ summary judgment  mot ion, so the 

Court  should vacate the judgment , reopen the mot ion, and allow Plaint iff a 

per iod of t ime in which to file a mem o opposing sum mary judgment .  The 

undersigned Chief Judge denied the mot ion to alter judgment  in a seven-

page Order on January 27, 2015 (Doc. 26) , which concluded:  

Plaint iff’s … mot ion is t imely under Rule 60(b)  but  does not  set  
forth ext raordinary circumstances that  just ify vacat ing a 
judgment  entered on May 1, 2014.  At  best , Plaint iff has 
ident ified cler ical confusion result ing from his own failure to 
include (on his change of address not ice)  a case name or case 
number.  At  that  t ime, Plaint iff had two open pending lawsuits. 
The not ice was needed for (and correct ly docketed in)  Case No. 
13-cv-0558;  it  did not  also get  docketed in the above- referenced 
case.   
 
Plaint iff offers no explanat ion for failing to place a case name 
and capt ion on his not ice of address change, tenders no reason 
the change of address should have been filed in this case as 
opposed to Case No. 13-cv-0558, and furnishes scant  
explanat ion for the lengthy inter im  between his realizat ion that  
judgment  had been entered (via the Court ’s September 30, 2014 
Order)  and his filing of the mot ion to amend judgment  (on 
January 20, 2015) .  His lack of law library access in October 
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2014 does not  fully  explain the lat ter. And a lit igant ’s 
carelessness does not  warrant  relief under Rule 60(b) (1) .  
McCorm ick v. City of Chicago, 2 3 0  F.3 d 3 1 9 , 3 2 7  ( 7 th Cir .  
2 0 0 0 ) .   
 
Simply put , Plaint iff has not  demonst rated m istake, excusable 
neglect , m isconduct  by the opposing part ies, or any other 
ground rendering the judgment  vulnerable to at tack and 
just ifying alter ing or amending the judgment  entered on May 1, 
2014. 
 

 On March 9, 2015, Plaint iff filed in this closed case a second mot ion for  

relief from  the May 2014 judgment .  I n the current  mot ion (Doc. 47) , 

Plaint iff argues that  he is ent it led to relief under Federal Rule of Civil 

Procedure 60(b) (3)  because, inter alia, (a)  he did not  im mediately receive 

Defendants’ summary judgment  mot ion due to a pr ison t ransfer, (b)  when 

the Court  warned Plaint iff of the need to provide address change 

not ificat ions to the Clerk’s Office, he was not  specifically told that  he had to 

file a “separate not ice of address change for each case”  he had pending 

before the Court  (Doc. 47, p. 5-7) , and (c)  dism issal of his suit  for failure to 

oppose summary judgment  was “a drast ic measure”  and too harsh of a 

“ sanct ion”  ( id., p. 8-11) . 

 Federal Rule of Civ il Procedure 60(b)  allows a dist r ict  court  to relieve a 

party from a final j udgment  or order on certain grounds, such as m istake, 

inadvertence, surpr ise, excusable neglect , newly discovered evidence, fraud 

or m isconduct  by the opposing par ty, if the judgment  if void or has been 

discharged, or any other reason just ifying such relief.  FED .  R.  CI V.  P.  6 0 ( b) .  

Mot ions under Rule 60(b)  must  be made within a reasonable t ime and, for 
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the grounds specif ied in subsect ions (1) , (2) , and (3) , no more than a year 

after ent ry of the judgment  or order.   FED .  R.  CI V.  P.  6 0 ( C) ( 1 ) .     

 Relief under Rule 60(b)  is an “ext raordinary remedy”  which should be 

granted “only in except ional circumstances.”   See, e.g., Kathrein v. City of 

Evanston , 7 5 2  F.3 d 6 8 0 , 6 9 0  ( 7 th Cir . 2 0 1 4 ) ; Cincinnat i I ns. Co. v. 

Flanders Elec. Motor Serv., I nc., 1 3 1  F.3 d 6 2 5 , 6 2 8  ( 7 t h  Cir . 1 9 9 7 ) .  

See also Gonzalez v. Crosby,  5 4 5  U.S. 5 2 4 , 5 3 6 - 3 8  ( 2 0 0 5 ) ( m ovant  

seek ing re lie f under  Rule 6 0 ( b) ( 6 )  m ust  show  “ext raordinary  

circum stances” just ify ing the reopening of a  f ina l judgm ent ) .    

 Plaint iff has not  ar t iculated any ground just ifying this ext raordinary 

remedy here.  The Order grant ing summary judgment  was a full merits-

based decision, not  an Order “ sanct ioning”  Plaint iff.  The Court  did note that  

Plaint iff’s failure to respond to the m ot ion const ituted an adm ission of the 

merits of the mot ion under Local Rule 7.1(c)  of this Dist r ict .  However, the 

undersigned sim ply applied that  to mean that  Plaint iff had adm it ted the facts 

as presented by Defendant .  The Court  proceeded to assess each argument  

for summary judgm ent , discuss the evidence support ing the argument , and 

analyze the law applicable thereto.  There was no sudden, drast ic “ sanct ion”  

imposed on Plaint iff.  I n a detailed 12-page Order, the Court  granted 

Defendants’ summary judgment  mot ion.   Plaint iff has advanced no ground 

warrant ing Rule 60(b)  relief from  the judgment .  Accordingly, the Court  

DENI ES Plaint iff’s March 9, 2015 mot ion for relief from  judgment  (Doc. 47) .  
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 I T I S SO ORDERED. 

 DATED March 13, 2015. 
 
       s/  Michael J. Reagan    
       Michael J. Reagan 
       United States Dist r ict  Judge 


