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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

NATHANIEL HARPER, A-86099
Plaintiff,

VS. Case No. 12-cv-1188-GPM
VENERIO SANTOS, M .D.,
DR. RAVINDRA GEORGE,
LOUISE SCHICKER, M .D.,
LISA KREBS,

JANET ROBERTS and
TERRI DEAN,

N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

Mur phy, District Judge:

Plaintiff, Nathaniel Harper, is currently incarcerated at Centralia Correctional Center,
(“Centralia”) and has brought thgo se civil rights action pursant to 42 U.S.C. § 1983 for
alleged constitutional violations. Plaintiff alas Defendants showed deliberate indifference to
his serious medical needs. SpecificaBaintiff states on December 3, 2010, he suffered
severe pain from a double hernia. While at taalthh care unit, Plaintiff was repeatedly ignored
by Defendant Dean. Ultimately however, Plaintiff received surgery at St. Mary’s Hospital in
Centralia. Plaintiff stayed in the health carat after his surgery and while there, he suffered
from infections, gout and other medical comgimas due to the deliberate indifference of
Defendants Dean and Santos.

Under 28 U.S.C. 8§ 1915A, the Court is reqdite conduct a prompt threshold review of
the complaint. Accepting Plaintiff's allegationstase, the Court finds that Plaintiff has stated a

colorable federal claim against Defendants Dayash Santos for deliberate indifference.
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However, Plaintiff's claim against Defendants Schicker, Cboii¢dealth Services, Health
Professionals, Lisa Krebs, Health Care Admintstrat Centralia, and JanRoberts, Director of
Nursing at Centralia, fails toat a claim upon which relief can gented. In gemnal, there is
no respondeat superior liabiliynder § 1983; a plaintiff musddemonstrate that supervisory
officials are personally responkbfor alleged deprivationsMonell v. Dept. of Soc. Serv., 436
U.S. 658, 694 (1978). Here, there is no allegatiotherpart of Plaintiff that any of these three
Defendants wereersonally responsible for acts deliberate indifferee to Plaintiff. Defendants
Schicker, Krebs and Roberts simply cannotum liability through their supervisory or
administrative positions. These three Defendamtsliemissed from thigction with prejudice.

Plaintiff also fails to state a claim faleliberate indifference agnst Ravindra George,
M.D. (the surgeon at St. Mary's who repaire@iftiff's hernias). Itis unclear whether Dr.
George has a contractual relatiomsith the state of lllinois. Yehis issue need not be reached
since Plaintiff only suffered a putuwce when Dr. George was “sgwy [him] up” (Doc. 1, p. 7).
Plaintiff was returned to surgery and the punctuas repaired. Medical malpractice in the form
of an incorrect diagnosis or improper treatingoes not state an Eighth Amendment cl&ee.
Gutierrez v. Peters, 111 F.3d 1364, 1374 (7th Cir. 1998 also Shipes v. DeTella, 95 F.3d
586, 590 (7th Cir. 1996) (“Mere negligence or even gross negligence does not constitute
deliberate indifference.”). The facts, as pleadiednot rise to the levelf deliberate indifference
on the part of Dr. George. Accordingly, Dr. Geoigdismissed from thiaction with prejudice.

Pending M otions

Plaintiff's motion for appointment of counseldpP. 3) shall be referred to United States

Magistrate Judge Donald G. Wakson for further consideration.
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Disposition
DefendantsSCHICKER, KREBS, ROBERTS andGEORGE, areDISMISSED from

this actionwith prejudice.

The Clerk of Court shall prepare for DefendaDSAN and SANTOS: (1) Form 5
(Notice of a Lawsuit and Request to Waive $&of a Summons), and (2) Form 6 (Waiver of
Service of Summons). The Clerk BIRECTED to mail these forms, a copy of the
complaint, and this Memorandum and Ordereach Defendant’s place of employment as
identified by Plaintiff. If a Defendant failto sign and return th&aiver of Service of
Summons (Form 6) to the Clerk within 30 ddg@m the date the forms were sent, the Clerk
shall take appropriate steps to effect forreatvice on that Defendant, and the Court will
require that Defendant to pay the full costs ofrfal service, to the extent authorized by the
Federal Rules of Civil Procedure.

With respect to a Defendant who no longem ba found at the worddress provided
by Plaintiff, the employer shall furnish the Hewith the Defendant’s current work address,
or, if not known, the Defendantlast-known address. This infoation shall be used only for
sending the forms as directedoab or for formally effectingervice. Any documentation of
the address shall be retained only by the Clé&#ldress information shall not be maintained in
the court file or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or umefense counsel once an appearance is
entered), a copy of every pleading or other daminsubmitted for consadation by the Court.
Plaintiff shall include with the original paperlbe filed a certificate stating the date on which a

true and correct copy of the document was/es® on Defendants or counsel. Any paper
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received by a district judge or magistratelga that has not beeilefl with the Clerk or
that fails to include a certificate of service will be disregarded by the Court.

Defendants ar®©RDERED to timely file an appropriateesponsive pleading to the
complaint and shall not wee filing a reply pursuanb 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rulé2.1(a)(2), this action iREFERRED to United States Magistrate Judge
Donald G. Wilkerson for further pre-trial proceedings.

Further, this entire matter REFERRED to United States Magistrate Judge Wilkerson
for disposition, as contemplated by Lo&alle 72.2(b)(2) and 28 U.S.C. § 636(®)ould all
the parties consent to such areferral.

If judgment is rendered aget Plaintiff, and the judgmeénncludes the payment of
costs under 8§ 1915, Plaintifivill be required to pay the full amount of the costs,
notwithstanding that his application to proceadorma pauperis has been grantedee 28
U.S.C. § 1915(R(2)(A).

Plaintiff is ADVISED that at the time application wanade under 28 U.S.C. § 1915 for
leave to commence this civil aatiovithout being required to prepay fees and costs or give
security for the same, the applicant and his orali®rney were deemed to have entered into a
stipulation that the recovery, édny, secured in the action dhbé paid to the Clerk of the
Court, who shall pay therefronil anpaid costs taxed against plaff and remit the balance to
plaintiff. Local Rule 3.1(c)(1)

Finally, Plaintiff is ADVISED that he is under a contimg obligation to keep the
Clerk of Court and each opposipgrty informed of any change ims address; the Court will
not independently investigate his whereaboutis shall be done in writing and not later

than 7 days after a transfer or other change in address occurs. Failure to comply with this
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order will cause a delay in the transmissioncofirt documents and may result in dismissal
of this action fowant of prosecutionSee FED. R. Qv. P. 41(b).
IT 1SSO ORDERED.

DATED: January 16, 2013

8 G Panich Moty
G PATRICK MURPHY
UnitedState<District Judge
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