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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DWAN JENIFOR, # R-64747,
Plaintiff,
Case No. 12-cv-1221-IPG

VS.

THOMASP. BRADY and
MS. WHITLEY,

N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

GILBERT, District Judge:

Plaintiff, currently incarcerated &inckneyville Correctional Center (“Pinckneyville”),
has brought thipro secivil rights action pursuant to 42 U.S.C. § 198Blaintiff is currently
serving awenty-five year sentence for murdePlaintiff claims that Defendasithave failed to
deliver his outgoing and incoming mail, in violation of his First Amendment rights

More specifically, Plaintiff claims that Defendant Whitley (the Pinckneyvilldroam
clerk) has failed to send out his mail to the Veterans Administration, hospitals, and other
agencies, and/or failed to deliver to him the response(s) from the inquiriest loeits@Doc. 7, p.
5). He reasons that, since his letters of inquiry would have provoked a response if they had
reached their destination (for example, a request for medical recondisch he is legally
entitled, the prison mailroom must be at fault tbe mail interference. Plaintiff also complains
about a number of his outgoipgrsonaletters being returned tim marked “return to sender”
(Doc. 7-1, pp. 9-11; 18; 34-39). He includes Defendant Brady (a postal inspector with the U.S.
Postal Service in Chicag@gpparentlypecause Pinckneyville officials informed him that the

“return to sender” stamp came frohetU.S. Postal Service. In addition, Plaintiff includes
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exhibits documenting that persons outside prison sent letters to him that were negszdiel
(Doc. 7-1, p. 31, 43). Further, a Notice of Appeal he sent to the Circuit Court of Cook County
appears not to have been received, because the appellate court informed tRi@tiffappeal

was never docketed in his case (Doc. 7-1, pp. 24, 41).

Under 28 U.S.C. § 1915A, the Court is required to conduct a prompt threshold review of
the complaint.Acceptirg Plaintiff's allegations as true, the Court finds that Plaintiff has
articulated a colorable federal cause of action agBiefgndant Whitley for interference with
his incoming and outgoing mail. However, Plaintiff fails to state a constitutional atgainst
Defendant Brady, and he shall be dismissed from the action.

First, although Plaintiff lists Defendant Brady as a party, he makegegataonsof
wrongdoingagainst Defendant Brady in the body of the complaint. Plaintiff merely states
he wiote a letter complaining about the mail issues to the main Chicago pos{wfiee
Defendant Brady is locatedind received no response (Doc. 7, pp)1])f Plaintiff's complaint
letterhad been directed to Defendant Brady, the lack of respons@aadkoa®ate liability on his
part. In order to be held individually liable, a defendant must be “personally respoostibie f
deprivation of a constitutional right.Sanville v. McCaughtry266 F.3d 724, 740 (7th Cir. 2001)
(quotingChavez v. lll. StatPolice 251 F.3d 612, 651 (7th Cir. 20019ee also Monell v. Dep't
of Soc. Servs436 U.S. 658 (1978)No constitutionaklaim arises against Defendant Brady or
any other individual for failing to respond to a grievance or to investigate Hlainomplaints.

See Owens v. Hinsle§35 F.3d 950, 953 (7th Cir. 2011) (the alleged mishandling of grievances
“by persons who otherwise did not cause or participate in the underlying condeginstat
claim”). See also Grieveson v. Andersb88 F.3d 763, 772 n.3 (7th Cir. 2008pnyers v.

Abitz, 416 F.3d 580, 586 (7th Cir. 200®ntonelli v. Sheahar81 F.3d 1422, 1430 (7th Cir.
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1996). Accordingly, Defenda®@radywill be dismissed from this action wifirejudice.

Pending M otions

Plaintiff's motion for appointment of counsel (Doc. 3) shall be referred to UnitéesSta
Magistrate Judge Frazier for furthemsideration.

Plaintiff's motion for service at government expense (Doc. ERANTED IN PART
AND DENIED IN PART. Service shall be ordered below for Defendant Whitley in this action,
but Defendant Brady shall not be served, due tdisimissal from th case
Disposition

DEFENDANT BRADY is DISMISSED from this action with prejudice.

The Clerk of Court shall prepare OEFENDANT WHITLEY: (1) Form 5 (Notice of
a Lawsuit and Request to Waive Service of a Summons), and (2) Form 6 (Waivericd 8er
Summons). The Clerk BIRECTED to mail these forms, a copy of the complaint, and this
Memorandum and Order to Defendant’s place of empémyras identified by Plaintiff. If
Defendant fails to sign and return the Waiver of Service of Summons (Form 6)Gtetke
within 30 days from the date the forms were sent, the Clerk shall take approppateostffect
formal service on Defendant, and the Court will require Defendant to pay the falbfdstmal
service, to the extent authorized by the Federal Rules of Civil Procedure.

If the Defendant cannot be found at the address provided by Plaintiff, the emplayer s
furnish the Clerk with the Defendant’s current work address, or, if not known, the Daffenda
lastknown address. This information shall be used only for sending the forms as directed above
or for formally effecting service. Any documentation of the address Ishaéitainednly by the
Clerk. Address information shall not be maintained in the court file, nor disclosed Gietke

Plaintiff shall serve upon Defendant (or upon defense counsel once an appearance is
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entered), a copy of every further pleading or other document submitted for catisidby the
Court. Plaintiff shall include with the original paper to be filed a certificate gtdtendate on

which a true and correct copy of any document was served on Defendant or couygehpém
received by a district flge or magistrate judge that has not been filed with the Clerk or that fails
to include a certificate of service will be disregarded by the Court.

Defendant iORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States
Magistrate Judge Philip M. Frazier for further pretrial proceedings.

Further, this entire matter is hereREFERRED to United States M agistrate Judge
Frazier for disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. 8s3ti{akl
all the parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the payntestof
under § 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedd forma pauperidias been granteGee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made ur@2t).S.C. § 1915 for
leave to commence this civil action without being required to prepay fees and costs or gi
security for the same, the applicant and his or her attorney were deemed to havkietotie
stipulation that the recovery, if any, secured in the action shall be paid to the ClezkCafuirt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timed®adaplaintiff.
Local Rule 3.1(c)(1).

Plaintiff is ADVISED that he is under a continuing obligation to keep the Clerk of Court

and each opposing party informed of any change in his address; the Court will not indépende
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investigate his whereabouts. This shall be done in writing and not latef dage after a
transfer or other change in address occurs. Faburemply with this order will cause a delay
in the transmission of court documents and may result in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT1SSO ORDERED.

DATED: December 27, 2012

s/ JPhil Gilbert
United States District Judge
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