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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

WILLIAM A. MALONE, # B-52858,

Plaintiff,

CHARLESDINTLEMAN,

)
)
)
)
VS. ) Case No. 13-cv-125-JPG
)
)
TERESA KISRO, and WHAL, )

)

)

Defendants.

MEMORANDUM AND ORDER

GILBERT, District Judge:

This matter is before the Court for case management. On February 6, 2013néptlosvi
Memorandum and Order enteredMialone v. Leszcwski, et al., Case No. 13v-38-JPG (Doc. 1
in the instant case), this matter was severed from the original case. Riaiatdirected to
notify the Court by March 13, 2013, if he did not wish to proceed with this severed claim for
retaliation againg®laintiff by confiscating his wheelchain order to avoid incurring an
additional $350 filing fee in this new case. That deadline has now passed, and REsnidt
notified the Court of any intent to dismiss the instant action. Accordinglyceeshiall be
ordered on the Defedantsin this case.

Also before the Court is Plaintiff’'s motion for leave to proceed in forma pauféis’)
(Doc. 3). Plaintiff has submitted an affidavit stating that in the year prectrgirdate he filed
the original action, he had no income other than $10/month from his prison job, and had no
assets or cash on hand. However, he has not tendered a certified copy of higustfatect
account statement, to cover the-siwnth period immediately preceding the date this case was

severed from Case No. 48-38-JPG. The Clerk has requested the required statements from the
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Trust Fund Officer at Pinckneyville Correctional Center, for the six-montbgerior to the

date this case was severed from the original a¢bac. 5). Follaving the receipt of that
information, an order shall issue for the payment of the initial partial filing feathseal in 28
U.S.C. § 1915(b)(1). The order shall also direct subsequent payments to be made pursuant to
8 1915 until the filing fee is paid in full. Based on Plaintiff's affidavit of indigertke Court
concludes that he is unable to pay in full the $350.00 filing fee in this case at thiariane
therefore it is appropriate to permit him to proceed IFP in this case withoutdpdymenbdf

the fee.

Accordingly, Plaintiff's motion to proceed IFP in this case (DQeas&RANTED. The
Clerk of Court is directed to send a copy of this Order to Plaintiff and to the Trust Ficet O
atPinckneyvilleCorrectional Center.

IT ISHEREBY ORDERED that the Clerk of Court shall prepare for Defendants
DINTLEMAN, KISRO, andWHAL: (1) Form 5 (Notice of a Lawsuit and Request to Waive
Service of a Summons), and (2) Form 6 (Waiver of Service of Summons). The Clerk is
DIRECTED to mail these forms, aopy of the complaint (Doc. 2), the Memorandum and Order
at Doc. 1 and this Memorandum and Order to each Defendant’s place of employment as
identified by Plaintiff. If a Defendant fails to sign and return the Waiveeofi€& of Summons
(Form 6) to the Clerk within 30 days from the date the forms were sent, the Cléralshal
appropriate steps to effect formal service on that Defendant, and the Couetjwite that
Defendant to pay the full costs of formal service, to the extent authorized bgddralRRules of
Civil Procedure.

With respect to a Defendant who no longer can be found at the work address provided by

Plaintiff, the employer shall furnish the Clerk with the Defendant’s otmwerk address, or, if
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not known, the Defendant’s last-known address. This information shall be used only for sending
the forms as directed above or for formally effecting service. Any docutiwentd the address

shall be retained only by the Clerk. Address information shall not be maintaineccouthéle

or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defense counsel once an appsarance
entered), a copy of every pleading or other document submitted for considerathenCourt.
Plaintiff shall include with the original paper be filed a certificate stating the date on which a
true and correct copy of the document was served on Defendants or counsel. Any paper
received by a district judge or magistrate judge that has not been filed with tkeCleat fails
to include a ertificate of service will be disregarded by the Court.

Defendants ar®RDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), tation iSREFERRED to United States Magistrate
JudgePhilip M. Frazier for further pretrial proceedings.

Further, this entire matter REFERRED to United States Magistrate Judgezier for
disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § GB6(d¢yl all the
parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the payncestof
under § 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding any
grant of an application to proceetforma pauperis. See 28 U.S.C. 8§ 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commergcthis civil action without being required to prepay fees and costs or give

security for the same, the applicant and his or her attorney were deemed to havkietotie
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stipulation that the recovery, if any, secured in the action shall be paid to the ClezkCafuirt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timed®adaplaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff isSADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and not lafer than
days after a transfer or other change in address occurs. Failure to comply with thiwidrde
cause a delay in the transmission of court documents and may result in disntisisahction
for want of prosecutionSee FED. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: March 25, 2013

s/ J. PHIL GILBERT
U.S. District Judge
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