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I N THE UNI TED STATES DI STRI CT COURT 
FOR THE SOUTHERN DI STRI CT OF I LLINOI S 

 
 

UNUM LI FE I NS. CO. OF AMERI CA,    )  
         )  
   Plaint iff,      )  
         )  
vs.         )    Case No. 13-cv-0373-MJR-SCW 
         )  
JAMES M. TANKERSLEY,     )  
         )  
   Defendant .     )  
 
 

ORDER ON PLAI NTI FF’S  
MOTI ON FOR VOLUNTARY DI SMI SSAL  

 
REAGAN, Dist r ict  Judge:  

 I n April 2013, Unum  Life I nsurance Com pany filed suit  in this Court , seeking to 

recover allegedly overpaid disabilit y insurance benefit s from  Jam es Tankersley (under an 

em ployee welfare plan issued by Unum ) .  Defendant  Tankersley answered in Novem ber 

2013.  Unum  filed a m ot ion for sum m ary judgm ent , but  the case was autom at ically stayed 

quickly thereafter when Tankersley filed a voluntary bankruptcy pet it ion in the U.S. 

Bankruptcy Court  for the Southern Dist r ict  of I llinois.   

 One m onth ago, the Bankruptcy Court  issued an Order closing the bankruptcy case, 

after grant ing Defendant / Debtor Tankersley a discharge.  Based on that  discharge, Unum  

now m oves the Court  under Federal Rule of Civil Procedure 41(a) (2)  t o dism iss this m at ter 

without  prejudice, each party t o bear it s own at torney's fees and costs.  (Although the 

pleading was filed in cm / ecf as a “Not ice,”  it  was capt ioned, and is properly t reated as, a 

m ot ion under Rule 41(a) (2) .)   Defense counsel has advised the cham bers of the 

undersigned Judge that  Defendant  Tankersley has no object ion to Unum ’s m ot ion for 

voluntary dism issal. 
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 Finding good cause, t he Court  GRANTS  Plaint iff Unum ’s m ot ion for voluntary 

dism issal (Doc. 24) .   This case is dism issed without  prejudice, each party t o bear his/ it s own 

at torney’s fees and costs.     

 I T I S SO ORDERED. 

 DATED May 2, 2014. 

      s/  Michael J. Reagan                         
      Michael J. Reagan 
      United States Dist r ict  Judge 
 
 


