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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

GREGORY J. TURLEY, # N-08083, )
)
Plaintiff, )
)
VS. ) Case No. 13-cv-00738-GPM
)
BRAD BRAMLET, TONYA KNUST, )
SCOTT MILLER, DONZELL HARRIS, )
and CHRISTOPHER HIGHTOWER, )
)

Defendants. )

MEMORANDUM AND ORDER

MURPHY, District Judge:

Plaintiff Gregory Turley, an inmate currentlycarcerated at Mena Correctional Center
(“Menard”), brings thispro se civil rights action pursuant td2 U.S.C. § 1983. Plaintiff is
serving a life sentence for éft, kidnapping, and three aggedgd criminal sexual assault
convictions. Shortly after fiig a complaint on July 24, 2013 akitiff filed a motion for leave
to file an amended complaint on August 7, 20I3e Court granted Plaiff’'s motion. In the
amended complaint, Plaintiff claims thauring his incarceration at Menard, Defendants
retaliated against him by denying him access to thets. Plaintiff seekmonetary damages, as
well as injunctive relief.

This case is now before the Court for @lpninary review of the amended complaint
pursuant to 28 U.S.C. § 1915A. Under § 19154 @ourt is required to promptly screen
prisoner complaints to filter out meritless clain3 U.S.C. § 1915A(a). The Court is required
to dismiss any portion of the complaint that igdly frivolous, malicious, fails to state a claim
upon which relief may be granted, or asksrfaney damages from a defendant who by law is

immune from such relief. 28 U.S.C. § 1915A(b).
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The Amended Complaint

Specifically, Plaintiff claims that certain Membstaff members retaliated against him for
filing grievances by denying Plaintiff access the courts (Doc. 8). On January 17, 2613,
Plaintiff filed “particularly inflammatory” grievances challenging Menard’s law library policies
(Doc. 8, p. 9). A Menard grievance officeceived his grievances on January 22r@laintiff
followed with an emergency grievance addressirgglack of court acas on February 18th.
The emergency grievance was mistely denied on February 20th.

Even so, Defendants Bramlet and Knusto tvaw library paralegals, intentionally
withheld electronically filed court document®ifn Plaintiff for a 24-day period of time between
January 28th and February 21st (Doc. 8, p. 8n February 21st, the day after Plaintiff's
emergency grievance was denied, Defendant EBtapersonally delivered to Plaintiff's cell
twelve electronically filedcourt documents that wergated February 4th-20th. Defendant
Bramlet provided no explanation or apology feithholding these documents from Plaintiff
(Doc. 8, p. 10). He admitted reading the gri@mean He also asked Plaintiff whether it was a
“little extreme” to ask that he be fired.

Plaintiff filed grievances on May 3rd, 7tand 14th challenging Defendants Bramlet and
Knust's interference with his law library acces®¢D8, p. 3). At the time, Plaintiff was actively
involved in federal litigation, i.e.Turley v. Rednour, et alCase No. 11-1052-MJR (S.D. IlI.
Nov. 30, 2011). After filing the grievances, i@ again encountered problems receiving
electronically filed documents (Doc. 8, p..5)Plaintiff did not receive a Report and

Recommendation for Summary Judgnt (Doc. 135) that was filed on May 20th (Doc. 8, p. 7).

! According to the amended complaint, all eventingi rise to Plaintiff's claim occurred in 2013.

2 Menard was placed on lockdown from February 5-April 16.

% Despite being on lockdown, other inmates were provided with their electronically filed court documents
during this same time period.



He learned about it on July 16th, when he pravided with a copy othe Court’'s Memorandum
and Order granting, in part, summary judgmenancopposing party (Doc. 8, p. 6). Defendants
Bramlet and Knust intentionally withheld theeport and Recommendati from Plaintiff in
retaliation for filing grievanceagainst them (Doc. 8, p. 7).

Plaintiff also experienck an 8-day delay in receng a Report and Recommendation
(Doc. 140) that was electronically filed andrtsmitted to Menard on July 3rd (Doc. 8, p. 5).
Despite seeing Plaintiff at the law library orlyd8th, Defendant Bramlet waited until July 11th
to deliver the document to Paiff’s cell (Doc. 8, pp. 5-6).The Report and Recommendation set
a 14-day period for filing objections, which walieetively reduced to &i days for Plaintiff
(Doc. 8, p. 6). He was forced to request extension. Defendants Bramlet and Knust
intentionally withheld the court documantretaliation for Plaintiff’'s grievances.

Plaintiff also learned in July that hisatis as a prisoner with “court deadlines” was
modified, in order to reduce his law librarycass (Doc. 8, pp. 4, 11-12). Menard inmates are
generally allowed one session in the law libraach week (Doc. 8, p. 4). Those inmates with
“court deadlines” receive an additional sessiodntil July 9th, Plaintiff was classified as a
prisoner with “court deadlines” (Doc. 8, p. 12Around July 9th, Defendants Bramlet, Knust,
Miller, Harris, and Hightower reoved Plaintiff from this listcutting his weekly law library
access in half. This coincided with the 14rdibjection period contained in the Report and
Recommendation (Doc. 140) that ki received eight days late.

Plaintiff provided proof of on-going court ddlines to Defendant Bramlet and the law
clerks (Doc. 8, p. 11). On Julybth, Defendants Harris and Higlater confirmed that Plaintiff
should receive two law library ssions per week (Doc. 8, p. 13Yhese two defendants, along

with Defendant Ellis, verified #court deadlines. On July 16®laintiff asked his counselor to



find out why he was being denied a second lémaly session each week. The counselor spoke
with Defendant Bramlet, who explained that Ridf's law library sessions were reduced to one
per week. Plaintiff would alshave access to a law clerk in his unit. Plaintiff claims that
Defendants Bramlet, Knust, Miller, Harris, aHthhtower conspired teoetaliate against him by
removing him from the list of prisonewath “court deadlines” (Doc. 8, p. 14).

Finally, Plaintiff alleges tat Defendants Bramlet, Knusand Ellis subjected him to
“dunce seating” in the librargDoc. 8, pp. 15-19). This seati@gsignment began as soon as
Defendant Knust learned that Plaintiff filedis lawsuit on July 23, 2013. According to the
amended complaint, Defendants Knust and Brahdet since made remarks to Plaintiff about
the lawsuit and required him to sit at a tatidarest the officer obsetion desk (Doc. 8, pp. 16-
17). The amended complaint alleges that Defenédlis may “-at somepoint- write a false
disciplinary ticket (Doc. 8, p. 18).

Plaintiff now brings claims against Def@ants Bramlet, Knust, Miller, Harris, and
Hightower for the denial of his accesdhe courts, retaliation, and conspiracy.

DISCUSSION

The Court finds it convenient to divide the amended campiato threecounts. The
parties and the Court will useede designations in all future pleadings and orders, unless
otherwise directed by a judadiofficer of this Court.

Count 1: First Amendment access to courts claim against Defendants Bramlet, Knust,
Miller, Harris, and Hightower.

Count 2: First Amendment retaliation claim against Defendants Bramlet, Knust, Miller,

Harris, and Hightower.



Count 3: Conspiracy claim against Defendamsamlet, Knust, Miller, Harris, and
Hightower.

Count 1 — Access to Courts

Accepting Plaintiff's allegations as true, t@®urt finds that Plaintiff has articulated a
colorable First Amendment access to courts claim (Couwnill) against Defendants Bramlet
and Knust for failing to providéim with electronically filedcourt documents, including the
Report and Recommendation for Summary Judgmaniths ultimately granted, in part, against
him. However, this claim fails against all thie remaining defendantsSection 1983 creates a
cause of action based on personal liability and predicated upon fault; thus liability does not
attach unless the individual defendant causegaoticipated in a constitutional deprivation.”
Vance v. Peter997 F.3d 987, 991 (7th Cir. 1996). Therefore, to be held liable under § 1983, a
defendant must have participated directly in the constitutional violation.

The amended complaint contains no alteges suggesting that Defendants Miller,
Harris, or Hightower participated in denying k#i’s access to the courts. The Seventh Circuit
uses a two-part test to decideprison administrators have violated the right of access to the
courts. Lehn v. Holmes364 F.3d 862, 868 (7th Cir. 2004). rgtj the prisoner must show that
prison officials failed “to assisin the preparation and filing aheaningful legal papers by
providing prisoners with adequate law librariesadequate assistance from persons trained in
the law.” Jenkins v. Lan€977 F.2d 266, 268 (7th Cir. 1992) (quotiBgunds v. Smit30 U.S.

817, 828 (1977)). Second, he must be abldtavs'some quantum of detriment caused by the
challenged conduct of state officials resulting in the interruption ardétay of plaintiff's
pending or contemplated litigationAlston v. DeBruyn13 F.3d 1036, 1041 (7th Cir. 1994ge

also Lehn 364 F. 3d at 868. That means that a detriment must exist, a detriment resulting from



illegal conduct that affects litigation. It dd@ot mean that any delay is a detrimekincaid v.
Vail, 969 F.2d 594, 603 (7th Cir. 1992krt. denied506 U.S. 1062 (1993). Regardless of the
length of an alleged delay, a prisomaust show actual substantial preice to specific litigation.
Kincaid, 969 F.2d at 603.

Plaintiff has not satisfied either part ofighest, as it pertains to Defendants Miller,
Harris, or Hightower. Plaiiifs amended complaint does natuggest that@any of these
defendants delayed his receipt of legal documentsok actions that caused Plaintiff to suffer
substantial prejudice in his pand litigation. Plaintif's allegations focugxclusively on actions
taken by Defendants Bramlet and Knust. Acaugtyi, Plaintiff shall be allowed to proceed on
Count lonly againstDefendants Bramlet and Knust.

Count 2 — Retaliation

Based on the allegations in Plaintiff's ametha@®mplaint, the Court finds that Plaintiff
also has a colorable retaliation claim against Defendants Bramlet and Knust for interfering with
his access to the courts in retaliation for filingegances against them. Plaintiff has failed to
state a retaliation claim against the remainiefendants. Prisoners have a First Amendment
right to free speechsee Jones v. North Carolina Prisoners’ Labor Union, 1483 U.S. 119,
125 (1977)Martin v. Brewer,830 F.2d 76, 77 (7th Cir. 1987), and restrictions on that right will
be upheld only if they are “reasonably teth to legitimate penological interestsste
Thornburgh v. Abbott490 U.S. 401, 413 (1989) (citinurner v. Safley482 U.S. 78, 89
(1987));Massey v. Wheele21 F.3d 1030, 1035 (7th Cir. 200Qyurther, prison officials may
not retaliate against an inmate for exercisingl First Amendment rights, even if their actions
would not independently @late the ConstitutionSeeZimmerman v. Tribble226 F.3d 568, 573

(7th Cir. 2000);DeWalt v. Carter24 F.3d 607, 618 (7th Cir. 2000) (“a prison official may not



retaliate against a prisoner because that prisoner filed a grievaBab®pck v. Whitel02 F.3d

267, 275 (7th Cir. 1996) (retaliatory transfdfiggason v. Farley83 F.3d 807, 810 (7th Cir.
1996) (retaliation for filing lawsuit)Murphy v. Lane833 F.2d 106, 108-09 (7th Cir. 1987) (per
curiam) (retaliation for filing suit). In the amended complaint, Plaintiff does not state sufficient
allegations to suggest that Defendants Miller, Harris, or Hightower took any sort of retaliatory
action against him for filing grievances. Accargly, Plaintiff shall be allowed to proceed on
Count 2only againstDefendants Bramlet and Knust.

Count 3 — Conspiracy

Finally, the Court finds that Rintiff has a colorable conspcy claim against Defendants
Bramlet and Knust for conspiring to retalisigainst him and deny his access to the courts.
Again however, Plaintiff's conspiracy claim failas to all of the remaining Defendants.
Although “it is enough in pleading @nspiracy merely to indicatbe parties, general purpose,
and approximate date” of the cqmscy, Plaintiff has fallen shodf meeting this standard with
respect to Defendants Miller, Harris, and Hightowatalker v. Thompsor288 F.3d 1005,
1007-08 (7th Cir. 2002).See also Hoskins v. Poelstrd20 F.3d 761, 764 (7th Cir. 2003);
Tierney v. Vahle304 F.3d 734, 740 (7th Cir. 2002). Pldintias not pointed to any retaliatory
action taken on the part of any of these defersdafithe mere fact that Plaintiff named these
Defendants in grievances he filadMenard does not establish that any of them then conspired to
or actually did retaliate against him as a resulccordingly, Plaintiff shall be allowed to

proceed on Count 3 only agaimfendants Bramlet and Knust.



DISPOSITION

IT IS HEREBY ORDERED that DEFENDANTS MILLER, HARRIS and
HIGHTOWER areDISMISSED with prejudice from this action.

The Clerk of Court shall prepare fdbEFENDANTS BRAMLET and KNUST:

(1) Form 5 (Notice of a Lawsuit and RequesiWaive Service of a Summons), and (2) Form 6
(Waiver of Service of Sumons). The Clerk iDIRECTED to mail these forms, a copy of the
complaint, and this Memorandum and Ordereiach Defendant’s placef employment as
identified by Plaintiff. If a Defendant fails togsi and return the Waiver of Service of Summons
(Form 6) to the Clerk within 30 days from thate the forms were sent, the Clerk shall take
appropriate steps to effect foamservice on that Defendantdathe Court will require that
Defendant to pay the full costs of formal servicethe extent authorized by the Federal Rules of
Civil Procedure.

IT IS FURTHER ORDERED that, with respect to a Defendant who no longer can be
found at the work address provided by Plaintifie employer shall furnish the Clerk with the
Defendant’s current work address, or, if not\wno the Defendant’s lasthown address. This
information shall be used only for sending the feras directed above or for formally effecting
service. Any documentation of the addresallshe retained only by the Clerk. Address
information shall not be maintained in the court file or disclosed by the Clerk.

IT IS FURTHER ORDERED that Plaintiff shall ser upon Defendants (or upon
defense counsel once an appearance is enterexfpy of every pleading or other document
submitted for consideration by the Court. Plaintiff shall include with the original paper to be
filed a certificate stating the date on which @etand correct copy dfe document was served

on Defendants or counsel. Any papeceived by a district judger magistrate judge that has



not been filed with the Clerk ordhfails to include a certificate of service will be disregarded by
the Court.

Defendantsare ORDERED to timely file an appropriateesponsive pleading to the
complaint and shall not wee filing a reply pursuanio 42 U.S.C. § 1997e(g).

Pursuant to Local Rulg2.1(a)(2), this action REFERRED to United States Magistrate
JudgeDonald G. Wilkerson for further pre-trial proceedings.

Further, this entire matter REFERRED to United States Magliirate Judge Wilkerson
for disposition, as contemplated by Lo€&alle 72.2(b)(2) and 28 U.S.C. § 636@&hpuld all the
parties consent to such a referral.

IT IS FURTHER ORDERED that if judgment is rendedeagainst Plaintiff, and the
judgment includes the payment of costs undeti@ed 915, Plaintiff will berequired to pay the
full amount of the costs, notwithstandi that his application to proceedforma pauperishas
been grantedsee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application wanade under 28 U.S.C. § 1915 for
leave to commence this civil action without fgpirequired to prepay fees and costs or give
security for the same, the applicant and his oradtirney were deemedd have entered into a
stipulation that the recovery, if any, secured im dlgtion shall be paid the Clerk of the Court,
who shall pay therefrom all unpaid costs taxed agaiatiff and remit thévalance to plaintiff.
Local Rule 3.1(c)(1)

Finally, Plaintiff isSADVISED that he is under a continuimipligation to keep the Clerk
of Court and each opposing party informed of &hange in his address; the Court will not
independently investigate his wikabouts. This shall be doie writing andnot later than7

days after a transfer or other change in address occurs. Failure to comply with this order will



cause a delay in the transmissmincourt documents and may result in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).
IT IS SO ORDERED.

DATED: August 26, 2013

151 (§. Prarwich Miophy

G PATRICK MURPHY
Lhited States District Judge
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