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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

TRACY R. HOPKINS, # N-93518,
Plaintiff,

VS. Case No. 13-¢cv-939-MJR
BRETT A KLINDWORTH,

CAROLA McBRIDE,
CHRISTOPHER WALKER,

C/O RSLEY, C/O PERADOTTA,
DARWIN JAUSEL, JASON CONTES,
UNKNOWN PARTY PLUMBER,

and ILLINOISDEPARTMENT OF
CORRECTIONS,

N N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

REAGAN, District Judge:

This case is now before the Court mmand from the Unite States Court of
Appeals, Seventh Circuit. @&htiff brought this civil rightsaction pursuant to 28 U.S.C. § 1983
complaining of his conditions of confinemt at Pinckneyville Correctional Center
(“Pinckneyville”), among other nteers. At the time he bught the action, Plaintiff was
incarcerated at Pontiac Correctib@enter (“Pontiac”). The appellate court's mandate, issued
June 12, 2014 (Doc. 31), and accompanying order (Doc. 32), affirmed in part and reversed in
part this Court’s dismissal of Plaifits constitutional claims (Doc. 17).

Specifically, the Seventh Circuit founttiat Plaintiff had stated a cognizable
Eighth Amendment claim for having to endureldcaonditions for a 14-day period due to a
broken window in his segregation cell. Thigiol had been designated as Count 1 in this

Court’s merits review order (Doc. 17, pp. 4-Tount 1 also included PHiff’'s claim that the
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lack of hot water in his cell violated his congtibmal rights. The Seventh Circuit affirmed the
dismissal of the hot-water portion of Count 1vadl as the dismissal of Counts 2 and 3 (Doc.
31, pp. 3-4).

Plaintiff’'s complaint associated Defemds Darwin Jausel and Jason Contes with
his Eighth Amendment claim for having been sebgd to excessively cold conditions in the
segregation cell. In accordanagh the mandate of the Uniteda®&s Court of Appeals for the
Seventh Circuit, Plaintiff may proceed on t@d-conditions portion of Count 1 against these
Defendants.

Disposition

IT IS HEREBY ORDERED that, pursuant to the mandate of the Court of
Appeals, this Court’s October 4, 2013, Judgment (Doc. 18JAS€ATED and the case is
REOPENED.

IT IS FURTHER ORDERED that, pursuant to the mandate of the Court of
Appeals, this Court’s October 4, 2013, Order (Doc. 1NALCATED IN PART, in that the
only claim remaining on remand fee cold-conditions portion c€OUNT 1 outlined above.
The hot-water portion of Count &s well as Counts 2 and 3mr&in dismissed from this action
with  prejudice. DefendantsKk LINDWORTH, MCBRIDE, WALKER, RSLEY,
PERADOTTA, UNKNOWN PARTY PLUMBER, and the LLINOIS DEPARTMENT OF
CORRECTIONS, who were associated only with the dismissed claimsDEsM | SSED from
this action with prejudice.

In light of the mandate of the Court Appeals, that part of this Court’s October
4, 2013, Order (Doc. 17) assessing a “strike” agtaPlaintiff under 28 U.S.C. § 1915(g) for the

dismissal of this case is alSACATED.
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The Clerk of Court shall prepare for DefendaiddJSEL and CONTES. (1)
Form 5 (Notice of a Lawsuit and RequestWaive Service of a Summons), and (2) Form 6
(Waiver of Service of Sumons). The Clerk iDIRECTED to mail these forms, a copy of the
complaint, and this Memorandum and Ordereiach Defendant’s placef employment as
identified by Plaintiff. If a Defendant fails togsi and return the Waiver of Service of Summons
(Form 6) to the Clerk within 30 days from thate the forms were sent, the Clerk shall take
appropriate steps to effect foamservice on that Defendantdathe Court will require that
Defendant to pay the full costs of formal servicethe extent authorized by the Federal Rules of
Civil Procedure.

With respect to a Defendant who randger can be found at the work address
provided by Plaintiff, the empyer shall furnish the Clerk witthe Defendant’s current work
address, or, if not known, the Dafiant’s last-known address. i$hnformation shall be used
only for sending the forms as directed abowe for formally effecting service. Any
documentation of the address shmdlretained only by the ClerkAddress information shall not
be maintained in the couitd or disclosed by the Clerk.

Plaintiff shall serve upon Defeadts (or upon defense counsel once an
appearance is entered), a copy of every pleaglirgther document submitted for consideration
by the Court. Plaintiff shall include with the anigl paper to be filed a certificate stating the
date on which a true and correct copy of theutleent was served on Defendants or counsel.
Any paper received by a district judge or magistjatige that has not been filed with the Clerk
or that fails to include a certificate sérvice will be disggarded by the Court.

Defendantsare ORDERED to timely file an appropria responsive pleading to

the complaint and shall not waive filing @hg pursuant to 42).S.C. § 1997¢e(g).
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Pursuanto Local Rule 72.1(a)(2), this action IREFERRED to United States
Magistrate Judge Stephen C. Williams for further pre-trial proceedings.

Further, this entire matter shall IREFERRED to United States Magistrate
Judge Williams for disposition, pursuant todab Rule 72.2(b)(2) and 28 U.S.C. § 636(txll
parties consent to such areferral.

If judgment is renderedgainst Plaintiff, and thpidgment includes the payment
of costs under § 1915, Plaintiff will be recedr to pay the full amount of the costs,
notwithstanding that his application to proceeadforma pauperis has been grantedSee 28
U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time applican was made under 28 U.S.C.
§ 1915 for leave to commence this civil action withioeiing required to preyy fees and costs or
give security for the same, the applicant and hiseorattorney were deemaalhave entered into
a stipulation that the recovery, if any, securedha action shall be paid to the Clerk of the
Court, who shall pay therefrom all unpaid costethagainst Plaintiff and remit the balance to
Plaintiff. Local Rule 3.1(c)(1).

Finally, Plaintiff is ADVISED that he is under a contiimg obligation to keep the
Clerk of Court and each opposingtyanformed of any change inis address; the Court will not
independently investigate his wikabouts. This shall be doie writing andnot later than7
days after a transfer or other change in address occurs. Failure to comply with this order will

cause a delay in the transmissaircourt documents and may resualidismissal of this action
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for want of prosecutionSee FED. R.Civ. P. 41(b).
IT ISSO ORDERED.
DATED: June 16, 2014

g MICHAEL J. REAGAN
UnitedState<District Judge

Pageb of 5



