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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CEASAR M. BURRIS, Jr., #M80496, )
Plaintiff, ))
VS. )) Case No. 14-cv-01023-SMY
JOHN DOE #1, JOHN DOE #2, ))
JOHN DOE #3, and JOHN DOE #4, ))

Defendants. )

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Ceasar Burris, Jr., an inmate whdnsarcerated at Vienna Correctional Center
(“Vienna”), brings this action pursuant to 4R2S.C. 8§ 1983 for unspecified constitutional
deprivations (Doc. 1). He is currently sewxy a four-year sentence for burglary. In the
complaint, Plaintiff claims that he was denie@a@uiate medical care for a leg and foot injury that
he sustained during his arrest in Cahokibnois, on January 29, 2013 (Doc. 1, pp. 3-6).
Plaintiff now sues four unidentified police offiseem connection with these injuries, including
John Doe #1, #3, and #4 (Cahokia police ceifs) and John Doe #2 (Dupo police officer).
He seeks monetary damages and corrective surgery (Doc. 1, p. 6).

Merits Review Under 28 U.S.C. § 1915A

This case is now before the Court for a preliminary review of the complaint pursuant to
28 U.S.C. 8 1915A. Under 8§ 1915A, the Courtréguired to promy screen prisoner

complaints to filter out nonmeritorious claim&8 U.S.C. § 1915A(a). The Court is required to

! The case caption refers to Defendants John Doe #1-#3 as Cahokia police officers and Defendant John
Doe #4 as a Dupo police officer. In contrast, theglaint refers to Defendant John Doe #2 as the Dupo
police officer and Defendants John Doe #1, #3,#hés Cahokia police officers. For consistency and
clarity, the Clerk shall be directed to refer to Defendant John Doe #2 as the Dupo police officer and
Defendant John Doe #1, #3, and #4 as Cahokia officers in the caption.
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dismiss any portion of the complaint that is legally frivolous, malicious, fails to state a claim
upon which relief may be granted, or asksrfmney damages from a defendant who by law is
immune from such relief. 28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks aarguable basis either in law or in fact.”
Neitzke v. Williams490 U.S. 319, 325 (1989). An action $aib state a claim upon which relief
can be granted if it does notepld “enough facts to state a clainrétief that isplausible on its
face.” Bell Atlantic Corp. v. TwombJy550 U.S. 544, 570 (2007). The claim of entitlement to
relief must cross “the line beegn possibility and plausibility.”Id. at 557. Conversely, a
complaint is plausible on its face “when the pldirgleads factual content that allows the court
to draw the reasonable inference that théemttant is liable for the misconduct alleged.”
Ashcroft v. Igbgl 556 U.S. 662, 678 (2009). Although the Court is obligated to accept factual
allegations as truesee Smith v. Peter$31 F.3d 418, 419 (7th Cir. 2011), some factual
allegations may be so sketchy or implausiblat tthey fail to provide sufficient notice of a
plaintiff's claim. Brooks v. Ross578 F.3d 574, 581 (7th Cir. 2009). Additionally, Courts
“should not accept as adequate edigt recitations of the elements of a cause of action or
conclusory legal statementsld. At the same time, howevehe factual allegations of@o se
complaint are to be liberally construe®ee Rodriguez v. Plymouth Ambulance Sé&@iZ F.3d
816, 821 (7th Cir. 2009). The complaint survives preliminary review under § 1915A.

The Complaint

In the early hours of January 29, 2013, Plffiatnd a friend sought shelter from the rain
in an abandoned house in Cahokiimois (Doc. 1, p. 3). The twavere trespassing at the time.
As they smoked a cigarette in the back robmg unidentified police officers, Defendants Doe

#1 (Cahokia officer) and Doe #2 (Dupo officer)tered the room and screamed, “[G]et down
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and don[']t move, n**gers” (Doc. 1p. 4). In response, Plaintiind his companion threw their
hands up in the air and turned around. Adebeant Doe #1 arrested Plaintiff's friend,
Defendant Doe #2 turned his attention to Pl#ingelling, “[N]**ger[,] di dn[']t | just tell you to

get the f**k down?” (Doc. 1, p. 4). Defendant Doe #2 then pushed Plaintiff through the back
window of the house, causing glass from the windowreak and become embedded in his leg.
As Plaintiff lay on the ground, he was handcuffed.

Plaintiff allegedly screamed, “[M]y leg, sotheng has happen[ed] tmy leg!” A third
defendant, John Doe #3 (Cahokia officer), walkesdata Plaintiff, saying “I hate you cott[o]n-
picking a*s n**gers.” He then kicked Plaintiff tag in the back and once in the left side of his
face. Defendant Doe #2 attempted to pull PHHitdi his feet, but Plaiiff was unable to stand.

He again told the officers that something waengr with his leg, and heoald no longer feel it.

Plaintiff was taken to the Cahokia Police Detpeent, where he continued to complain of
a leg injury during booking. In sponse, Defendant Doe #3 tdthintiff that there “would be
hell to pay” if he did not stogomplaining (Doc. 1, p. 5). PIdiff asked to be taken to the
hospital, and the booking officer, Defendant D&& told Plaintiff and paramedics that no
hospital visit was required to treat his “scratch.” At that point, Plaintiff was allowed to see the
wound. The complaint describes a cut so deapittexposed Plaintif§ “shin bone, with flesh
hanging out [of] the cut, [and] blood in [his] jeafand] shoes” (Doc. 1, p. 5). No medical care
was provided. Plaintiff was taken to a cell and forced to sleep on the floor for two days. At the
end of this two-day period, Plaintiff again askedfendant Doe #4 to take him to the hospital,
and his request was denied.

He was instead transferred to the jail in@air County, lllinois. During intake, a nurse

examined his leg and notified the sheriff thahiRtiff needed immediate medical attention.
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The Cahokia Police Department was contacted anduatet to take Plaiiif to the hospital.

A detective transported Plaintiff to St. Elizabstliiospital in Belleville, lllinois, where he was
given antibiotics, shots, and x-rays. It wasrththat Plaintiff learng how close he came to
losing his leg. The glass severed muscle tisadenarves, and it remained embedded in his leg.

Plaintiff was taken to Barnes-Jewish Hodpfta observation (Doc. 1, p. 6). There, he
was given medication and told to follow up wtofessional care to determine whether feeling
and strength could be restoredis medical providers indicatedatPlaintiff woul continue to
feel the sensation of pins and niesdn his leg and foot, and heuld not be able to apply direct
pressure to either area.

Plaintiff has since received virtually nce&tment for these injuries, even during his
release on bond. Medical prefeonals at Memorial Hospital in Belleville, lllinois,
recommended surgery and follow-up care. To,dakaintiff has received neither and continues
to suffer from pain and other unspecified peshs with his leg and foot (Doc. 1, p. 6).

He now sues Defendants Doe #1-#4 for $600j00Monetary damages, corrective leg
surgery, and “physical and meahtherapy” (Doc. 1, p. 7).

Discussion

Although the complaint does not plead any patéclegal theories, this does not dictate
the outcome of @ro selitigant’'s case. The Seventh Circuitshaade it clear Ht “there is no
duty to plead legal theories.” Currie v. Chhabra 728 F.3d 626, 629 (7th Cir. 2013)
(citing Alioto v. Town of Lisbagn651 F.3d 715, 721 (7th Cir. 201Hatmaker v. Mem’l Med.
Ctr., 619 F.3d 741, 743 (7th Cir. 201®Raron v. Mah] 550 F.3d 659, 666 (7th Cir. 2008)).
Where the complaint includes sufficient allegatibtmput the Court anBefendants on notice of

the claims, Plaintiff shall be allowed to proceed. After carefully considering the allegations, the
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Court finds that the complaint satisfies this standard and states a cognizable excessive force
claim (Count 1) against Defendants Doe #2-#3, a Foutttedmendment equal protection claim
(Count 2) against Defendants Doe #B;, and a medical claimCfunt 3) against
Defendants Doe #1-#4. Each claswiscussed, in turn, below.

Count 1 — Excessive Force

The Fourth Amendment prohibits the useeagtessive force during the execution of a
seizure of a person.See United States v. Colling14 F.3d 540, 543 (7th Cir. 2013)
(citing Graham v. Connqr490 U.S. 386, 395 (1989 arion v. City of Corydon, Ind559 F.3d
700, 705 (7th Cir. 2009)). This pribition is applicableo an arrest, investigatory stop, or other
seizure. Graham 490 U.S. at 395. Under suchrazimstances, the Fourth Amendment’s
reasonableness standard applies.

The “reasonableness” inquiry is an objective ondraham 490 U.S. at 397.
“[T]he question is whether the officers’ actiofvge]re ‘objectively reasonable’ in light of the
facts and circumstances confronting them,hwitt regard to their underlying intent or
motivation.” 1d. As the United States Supremeut has observed, Fourth Amendment
jurisprudence recognizes that the right to makeraest “necessarily carriegth it the right to
use some degree of physical coerciorthoeat thereof to effect it."Graham 490 U.S. at 396
(citing Terry v. Ohig 392 U.S. 1, 22-27 (1968)). Theredorthe “calculus of reasonableness
must embody allowance for the fact that polafécers are often forcetb make split-second
judgments—in circumstances thate tense, uncertain, angidly evolving—about the amount
of force that is necessary in a particular situatid@raham 490 U.S. at 396-97.

At this early stage in litigation, the mplaint suggests that Defendant Doe #2 used

excessive force to arrest Pldiftby allegedly pusig Plaintiff through a glass window after he
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raised both hands in the a@ss a sign of surrender. Thmomplaint alsosuggests that
Defendant Doe #3 used excessive force agaimshtPl, by allegedly kcking him in the back
and face while he was handcuffed. Based onetladiegations, Plaintiff shall be allowed to
proceed with an excessive force clagainst Defendants Doe #2 and #3.

However, Count 1 shall be dismissed agtithe remaining defendants, including
Defendants Doe #1 and #4. Section 1983 creatsise of action based on personal liability
and predicated upon fault; thus, “to be liable under [Section] E98Bdividual defendant must
have caused or participated in a constitutional deprivatid?epper v. Village of Oak Park
430 F.3d 809, 810 (7th Cir. 2005) (citations omitted). No allegations suggest that
Defendants Doe #1 or #4 werevaitved in Plaintiff's arrest. Defendant Doe #1 arrested
Plaintiff's companion and not &htiff. Defendant Doe #4 sesd as a booking officer, who was
not on the scene. The excessive force cthall be dismissed against these defendants.

As explained above, Plaintiff shabe allowed to proceed witlCount 1 against
Defendants Doe #2 and #3, and this claim Isbhal dismissed without prejudice against
Defendants Doe #1 and #4.

Count 2 — Equal Protection Claim

Plaintiff shall also be allowed to proceetth a Fourteenth Amendment equal protection
claim against Defendants #1-#3this early stage in litigation.Racial discrimination by state
actors violates the Equal Protection Clause efRburteenth Amendment, unless it is narrowly
tailored to serve a compelling state interesbee DeWalt v. Carter224 F.3d 607, 618
(7th Cir. 2000). To state anu protection claim, a plaintiff nati establish that a state actor

has purposely treated him differentlathpersons of a different racksl.
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During the course of Plaintif’ arrest, he was allegedly beratas the arresting officers
yelled racial slurs. These corents are certainly not devoid of legal significance. The Seventh
Circuit has held that “[s]uch langge is strong evidence of racatimus, an essential element of
any equal protection claim.See DeWalt224 F.3d at 618. The allegats suggest that one or
more of the officers singled hiwut for mistreatment becauselo$ race and without any other
apparent justification for doing so. AccordipglPlaintiff shall be allowed to proceed with
Count 2 against those police officers who arrestadh, including Defendants Doe #1-#3.
Defendant Doe #4 was not involvedPlaintiff's arrest, and Count 2 shall be dismissed without
prejudice against him.

Count 3 — Inadequate Medical Care

Different legal standards agpto medical claims of aarrestee (Fourth Amendment),
pretrial detainee (Fourteenth Amendment)d grisoner (Eighth Amendment). The Fourth
Amendment “governs the period of confinemdrtween arrest withoud warrant and the
[probable cause determination].Currie, 728 F.3d at 629 (quotingillanova v. Abrams972
F.2d 792, 797 (7th Cir. 1992)). An “objectivelyasmnable” standard algs to medical care
claims brought by arrestees who have nat had a probable cause hearingld.
(citations omitted).

The Fourteenth Amendment applies to medical claims brought by a detainee, and the
Eighth Amendment applies to medl claims brought by prisonersSee Weiss v. Cooley
230 F.3d 1027, 1032 (7th Cir. 2000). The Seveithuit has “found it convenient and entirely
appropriate to apply the same standardclims arising under the Fourteenth Amendment
(detainees) and Eighth Amendment (coredlct prisoners) ‘without differentiation.”

Board v. Farnham394 F.3d 469, 478 (7th Cir. 2005) (quotidgnderson v. Sheahah96 F.3d
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839, 845 n.2 (7th Cir. 1999)). To state a medical claim, a detainee or prisoner must show that:
(1) he suffered from an objectively serious dtind which created a sutastial risk of harm;
and (2) the defendants were aware of th&k and intentionally disregarded it.
Minix v. Canarecci 597 F.3d 824, 831 (7th Cir. 2010Jackson v. lll. Medi-Car, Ing¢.
300 F.3d 760, 764-65 (7th Cir. 2002).

Plaintiffs medical claim survives thresldblreview under each of these standards.
The complaint suggests that Defendants Doe #ivére all aware of Plaintiff's serious leg
injury and failed to take any action to treat As a result, Plaintiff nearly lost his leg, required
multiple trips to the hospital, and continuesstgfer from pain. The response to Plaintiff's
allegedly obvious and serious inyuappears to have been objeely unreasonable and rose to
the level of deliberate indifference. Undee thircumstances, Plaintiff shall be allowed to
proceed withCount 3 against Defendants Doe #1-#4 at this time.

Identification of Unknown Defendants

Where a prisoner’'s complaint states spedfiegations describingonduct of individual
prison staff members sufficient to raise a contitital claim, but the names of those defendants
are not known, the prisoner shoutdve the opportunity to enga in limited discovery to
ascertain the identity of those defendanBodriguez v. Plymouth Ambulance Sebr7 F.3d
816, 832 (7th Cir. 2009). “Depending on the particuircumstances of the case, the court may
assist the plaintiff by . . . allowing the case proceed to discovery against high-level
administrators with the expetitan that they will identify the fficials personally responsible.”
Donald v. Cook County Sheriff's De@5 F.3d 548, 556 (7th Cir. 1996). Under the
circumstances presented, the Court finds @eathokia Police Department’s Chief of Police is

best situated to respond to discoveryed at identifying the unknown defendants.
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Accordingly, the Clerk iDIRECTED to add the Chief of Police as a defendant, but only
in his official capacity and for the sole purpasf responding to discovery aimed at identifying
the unknown defendantSeeFeDp. R.Civ. P. 21; ED. R.Civ. P. 17(d). In any future documents
filed in this case, Plaintiff shall identify the Chief of Police by his or her proper name.
Once Plaintiff identifies the unknown defendarits, shall file an amended complaint naming
them as defendants in the case caption andtingeheir names where appropriate throughout
the amended complaint; Plaintiff shall also requieshissal of the Chief of Police at that time.

Disposition

The CLERK is herebyDIRECTED to alter the case caption to reflect the fact that
Defendants John Doe #1, #2, and #4 are Cahokieepofficers and Defendant John Doe #2 is a
Dupo police officer.

The CLERK is alsoDIRECTED to add CAHOKIA POLICE DEPARTMENT'S
CHIEF OF POLICE (in his or her official capacity only) as a defendant in this action.

IT IS HEREBY ORDERED thatCOUNT 1 is DISMISSED without prejudice against
Defendants Doe #land #4, and COUNT 2 is DISMISSED without prejudice against
Defendant Doe #4based on Plaintiff's failure to stateachs upon which relief may be granted.

IT IS FURTHER ORDERED that with regard taCOUNTS 1, 2,and 3, the Clerk of
Court shall prepare for Defenda@AHOKIA POLICE DEPARTMENT'S CHIEF OF
POLICE: (1) Form 5 (Notice of a Lawsuit and @Reest to Waive Service of a Summons), and
(2) Form 6 (Waiver of Service of Summons). The ClerRIRECTED to mail these forms, a
copy of the complaint, and this Memorandum &rder to Defendant’s place of employment as
identified by Plaintiff. If Defendant fails togm and return the Waiver of Service of Summons

(Form 6) to the Clerk within 30 days from tkhate the forms were sent, the Clerk shall take
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appropriate steps to effect formal service orfieDdant, and the Court Ivrequire Defendant to
pay the full costs of formal service, to tle&tent authorized by thEBederal Rules of Civil
Procedure.

Service shall not be made on the Unknaol@ohn Doe) Defendants until such time as
Plaintiff has identified them by name in aoperly filed amended complaint. Plaintiff is
ADVISED that it is Plaintiff's responsibility to pwvide the Court with the names and service
addresses for these individuals.

If the Defendant cannot be found at the adslfgrovided by Plaintiff, the employer shall
furnish the Clerk with the Defendant’s currewrk address, or, if not known, the Defendant’s
last-known address. This infoation shall be used only for seng the forms as directed above
or for formally effecting service. Any documetita of the address shdde retained only by the
Clerk. Address information shall not be maintainethe court file, nodisclosed by the Clerk.

Plaintiff shall serve upon Defendant (or updefense counsel once an appearance is
entered), a copy of every further pleading or other document submitted for consideration by the
Court. Plaintiff shall include with the original per to be filed a certificate stating the date on
which a true and correct copy of any documerd gerved on Defendant or counsel. Any paper
received by a district judge or matyate judge that hasot been filed with tb Clerk or that fails
to include a certificate of serviedll be disregarded by the Court.

Defendantis ORDERED to timely file an appropriate responsive pleading to the
complaint and shall not e filing a reply pursuarnio 42 U.S.C. § 1997e(Q).

Pursuant to Local Rulé&2.1(a)(2), this action IREFERRED to United States
Magistrate Judge Philip M. Frazier for further pre-trial proceedings, including expedited

discovery aimed at identifying Defentta John Doe #1-#4 with specificity.
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Further, this entire matter is hereBf FERRED to United States Magistrate Judge
Frazier for disposition, as contemplated by Loddule 72.2(b)(2) and 28 U.S.C. 8§ 636(c),
should all the parties coest to such a referral.

If judgment is rendered agatrBlaintiff, and the judgmenncludes the payment of costs
under 8§ 1915, Plaintiff will be required to payetfull amount of the costs, notwithstanding that
his application to procead forma pauperidias been granteGee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil action without fugirequired to prepay fees and costs or give
security for the same, the applicant and his ordtrney were deemdd have entered into a
stipulation that the recovery, if any, secured & #lation shall be paid tbe Clerk of the Court,
who shall pay therefrom all unpaidste taxed against Plaifitand remit the balance to Plaintiff.
Local Rule 3.1(c)(1).

Plaintiff is ADVISED that he is under aoatinuing obligation to kep the Clerk of Court
and each opposing party informed of any change in his address; the Court will not independently
investigate his whereabouts. This $H@ done in writing and not later thandays after a
transfer or other change in address occurs. tfeaitucomply with this order will cause a delay
in the transmission of court documents and maylten dismissal of this action for want of
prosecution.SeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: October 28, 2014

g STACI M. YANDLE
UnitedState<District Judge
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