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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JOHN D. BROWN, # B-34351, )
Plaintiff,

)
)
)
VS. ) Case No. 14-cv-1122-NJR
)
WEXFORD HEALTH SOURCES, )
DEBBIE MAGNUS, )
MS. KIM, S.A. GODINEZ, )
VICTOR A. DOZIER, )
ASST. WARDEN CAMERON, )
MAJOR BANAL, )
MAJOR PRUETT, )
ALAN GEPHART, )
SHAWN D. RITCHEY, )
TEANAH HARTER, )
and HENRY P. TEVERBAUGH, )
)

Defendants. )

MEMORANDUM AND ORDER

ROSENSTENGEL, District Judge:

Plaintiff is a prisoner at Taylorville Correctional Center (“Taylorville”), serving a seven-
year sentence for burglary. He brings tbrig se civil rights action pursuant to 42 U.S.C. § 1983,
raising numerous claims relating to his previous incarceration at Vandalia Correctional Center
(“Vandalia”).

Plaintiff filed an earlier lawsuit againseveral Vandalia officials in July 201Brown v.
Gephart, Case No. 13-cv-659-JPG-PMF. In that case, Plaintiff's retaliation and equal

protection claims are still pending against the same Defendant Gephart named in this case. All

! Case No. 13-cv-659-JPG-PMF was filed in this Court on July 11, 2013, after it was transferred here
from the Northern District of lllinois, where it had been erroneously filed on June 7, 2013. After the
merits review was completed by Judge J. Phil Gilbert, service was ordered on Defendant Gephart on
August 5, 2013.
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other claims in that case against all othamed defendants werismissed upon threshold
review, with the exception of a claim against unknawnailroom staff. That unrelated claim was
severed into a separate case, which Plaititén voluntarily dismissed (Case No. 13-cv-795-
JPG).

The Complaint

The 41-page complaint (Docs. 1, 1-1)mes 12 defendants, and outlines 21 counts.
Counts 1-9 allege that variowdefendants have retaal against Plaintiff because he filed
grievances and the previousviuit mentioned above. Counts 1P-claim that Defendants Kim,
Magnus, Dozier, and Cameron were deliberately indifferent to Plaintiff’'s medical needs on July
3, 2013, when Plaintiff was denied medical tmeent because he would not sign a money
voucher form to be charged a co-payment for thdica¢ visit. Count 13 &erts state law claims
of medical malpractice and negligence basedhe July 3, 2013, incident (Doc. 1-1, pp. 4-8).
Count 14 asserts Eighth and Fourteenth Amesdrolaims against Defendant Godinez (Doc. 1-

1, pp. 8-11). Count 15 is against Defendant WekiHealth Sources (“Wexford”) for Eighth

and Fourteenth Amendment violations (Ddizl, pp. 11-12). Counts 16-18 assert equal
protection and discrimination claims against Defendants Wexford, Kim, Magnus, Dozier, and
Godinez (Doc. 1-1, pp. 12-16).

Count 19 is against Defendants TeverbaughRitchey for violating Plaintiff's rights to
due process in a disciplinary hearing on January 27, 2014 (Doc. 1-1, pp. 16-17). Count 20
asserts state law claims against Defendanterbaugh, Ritchey, and Godinez over the same
incident, as well as other alleged violations (Doc. 1-1, pp. 17-#®8glly, Count 21 claims that
all defendants have intgonally inflicted emotional distss upon Plaintiff (Doc. 1-1, pp. 18-19).

The following summary of Plaintiff's factual allegations is presented roughly in
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chronological order. Plaintiff alleges generdhat after he filed his elar lawsuit, Defendants
Gephart, Dozier, and others interesif their retaliation and harassment against him. The acts of
retaliation included the issuance of false discaynreports, verbal harassment, confiscation of
Plaintiff's legal documents, destruction of his property, denial of his due process rights during
disciplinary hearings, and the intentiooglening of his legahail (Doc. 1, pp. 13-14).

In reference to his medical needs, Pléfirgtates that on June 30 and July 2, 2013, he
submitted written requestsrftreatment for a possible ear inf®n, stating he had severe pain
and hearing loss (Doc. 1, pp. 8-9). On July 330& was called to the Health Care Unit, where
Defendant Kim (a nurse) told him that in orderbe treated, he must sign a money voucher for
the $5.00 co-payment. Plaintiff responded thatwas exempt from the $5.00 co-payment
requirement because he had a need for emergameyand because he was indigent (having less
than $20.00 in his inmate trust accquiaid he should not be forced to sign a money voucher to
allow the co-payment to be deducted from hisoaot in the future. Plaintiff tried to show
Defendant Kim documentation of his indigent gsadnd of the prison policies and state statute
regarding the exemptions he invoked, but she refused to consider the documents. Defendant
Kim refused to treat Plairftiunless he signed the voucher.

Plaintiff continued to wait in the Healt@are Unit for about 45 minutes. Defendants
Dozier (Vandalia Warden) and Magnus (Healthcare Administrator) then arrived. Plaintiff
explained to them and to Defendant Kim thatneeded treatment but had no funds to pay and
that he should be exempt from paying a fee. Tiedysed to consider Plaintiff's argument or
documents and told him to “pay the money ora@et (Doc. 1, p. 11). Plaintiff declined to sign
the voucher, and he was escorted back to tisvgaout treatment. Plaintiff notes that prior to

this incident, he had filed no fewer than twenty grievances regarding constitutional deprivations
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and misconduct by Vandalia offads, including Defendants Dozier and Magnus (Doc. 1, p. 11).

Later in the day, Plaintiff told Defendant Cameron (Assistant Warden) about the incident
described above and explained thatwas still in pain and needed treatment. She investigated
the matter but refused to take any further action on Plaintiff's behalf.

Plaintiff continued to “suffeexcruciating pain” for several gig. He filed a grievance on
July 4, 2013, over the refusal to treat him unless he agreed to be charged the co-payment, and he
included in the grievance anothrequest to be given treatment for his pain (Doc. 1, p. 12). The
grievance was not promptly answered or properly investigated and was ultimately denied with
the approval of Defendant Godinez (Director tbe lllinois Department of Corrections —
“IDOC").

Regarding Plaintiff's claims of retatian, he initially describes a January 31, 2012,
incident which generated his earlier lawsuitiagt Defendant Gephart (Case No. 13-cv-659-
JPG-PMF) (Doc. 1, pp. 7-8). He then claimattbefendant Gephart continued to harass and
retaliate against him from APpr2012 through March 2014, and tipattern intensified after he
filed the earlier suit on July 11, 2013. Further retaliation ensued after Plaintiff filed his grievance
over the July 3, 2013, denial of medical care (Doc. 1, p. 13).

Noting that Judge J. Phil Gilbert allowed him to proceed on his retaliation claim against
Defendant Gephart for events that tookgal from April 2012 through March 2013, Plaintiff
states that he wishes to “incorporate by refeeéra large portion of his complaint in Case No.
13-cv-659-JPG-PMF, as part of the instant complaint (Doc. 1, p. 17). He then alleges generally
that he has been subjected to a “campaigmgbing harassment, punishment, and retaliation” at
the hands of many Vandalia officials, inding Defendants Dozier, Maus, Pruett, Gephart,

Teverbaugh, Ritchie, and Harter, which Iabels as “Count 1” of the complaintd. He lists
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numerous wrongs, such as denial of access to the law library, a “steady stream of false
disciplinary reports,” and denial of medical tmeant, without specifying any distinct incidents

or linking the misconduct to a gecular defendant. (Doc. 1, p. 1%e also Doc. 1, pp. 13-14).

His outline of the facts mentions “numerous instances” where unnamed staff opened his clearly
marked legal mail (Doc. 1, p. 14). Other unnarsedf issued him false disciplinary reports on
March 21, 2013, for unauthorized movement, andseptember 27, 2013, for a charge related to
confiscation of Plaintiff's legal documentgd.

Plaintiff gives more detail regarding a Jany&8, 2014, incident when Officer Brookins
(who is not a defendant) took all of Plaintiffgoperty out of his living area for a shakedown
while Plaintiff was at dinner. At the time,dhtiff was housed at the Vandalia “Work Camp”
and was attending academic/ediarzal classes five days a week (Doc. 1, pp. 14-15). Two
hours later, Plaintiff received his property back but was not given a shakedown receipt, nor was
he issued a disciplinary report. One hour afetting his property back, Plaintiff was told that
he was being moved from the work camp bacidneral population for disciplinary reasons, but
he was given no further information.

On January 24, 2014, Plaintiff was called to an adjustment committee hearing before
Defendants Teverbaugh and Ritchey (Doc. 1,1516). They askeldim what happened, and
Plaintiff responded that he had no idea becaudstenever been given any disciplinary report.
Defendant Teverbaugh read the report to Plaintiff, but Plaintiff refused to waive his right to 24-
hour notice, stating he intended to present andefe Defendant Teverbaugh gave Plaintiff the
disciplinary report and rescheduled the heafior the following Monday (January 27, 2014).
When Monday came, Plaintiff was not called to arhveg. He later learned that he had been

found guilty of the charges by Defendants Téaeigh and Ritchey. Plaintiff’'s grievance over
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the disciplinary action was denied by Defendant Harter (grievance officer).

Plaintiff claims that Defendant Banal “&watized and approved” the false disciplinary
charges against Plaintiff arising from tislhakedown of his property, and approved his
punishment, which included his removal from therk camp and expulsion from his educational
programs (Doc. 1-1, p. 1). Defendant Banal toak #ction in retaliation for Plaintiff's prior
grievance activity and lawsuit against other Vandalia offiGalsLikewise, Defendants
Teverbaugh and Richey deliberately refusedoltow due process procedures in the January
2014 adjustment committee hearing as well asearier (September 27, 2013) hearing, in
retaliation for Plaintiff's grievances and lawsuit (Doc. 1-1, p° 2).

Plaintiff also outlines several specific instances of retaliation by Defendant Gephart,
which occurred in February 2014 (Doc. 1-1, p.*30n February 10 and 11, he searched
Plaintiff’'s property for no reason, pulled Plaintiftit of line, and took lsi property in retaliation
for Plaintiff’'s grievances and earlier lawsuit agstihim. On February 12 and 13, he threatened
to put Plaintiff in segregation, made derogatory comments, and threatened him with physical
harm. On February 27, Defendant GephaitepguPlaintiff out of line and ordered another
officer to take Plaintiff's identification card. Ahour later, the card was returned to Plaintiff
defaced and destroyed, so that PI#ihtad to pay for a replacement card.

Plaintiff seeks declaratorynd injunctive relief, as well adamages (Doc. 1-1, pp. 19-21).

Merits Review Pursuant to 28 U.S.C. § 1915A

Under 8§ 1915A, the Court is required tondact a prompt threshold review of the
complaint, and to dismiss any claims that are frivolous, malicious, fail to state a claim on which

relief may be granted, or seek monetary relief from an immune defendant.

2 Plaintiff labels this retaliation claim as “Count 5” in his complaint (Doc. 1-1, p. 1).
® This retaliation claim is labeled as “Count 6” (Doc. 1-1, pp. 1-2).
* Plaintiff labels this retaliation claim as “Count 7” of the complaint.
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An action or claim is frivolous if “it lacks an arguable basis either in law or in fact.”
Neitzke v. Williams, 490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that “no reasonable person could suppose to have any rheeit.” Clinton, 209 F.3d
1025, 1026-27 (7th Cir. 2000). An action failsstate a claim upon which relief can be granted
if it does not plead “enough facts to state ancléo relief that is plausible on its face Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). The claghentitlement to relief must
cross “the line between possibility and plausibilityltl. at 557. Conversely, a complaint is
plausible on its face “when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendsautitble for the misonduct alleged.”Ashcroft v. Igbal,

556 U.S. 662, 678 (2009). Although the Court igalted to accept factual allegations as true,
see Smith v. Peters, 631 F.3d 418, 419 (7th Cir. 2011), some factual allegations may be so
sketchy or implausible that they fail to provide sufficient notice of a plaintiff's clddnooks v.

Ross, 578 F.3d 574, 581 (7th Cir. 2009). Additional§purts “should not accept as adequate
abstract recitations of the elements of a cause of action or conclusory legal stateiheris.”

the same time, however, the factual allegations gfr@ase complaint are to be liberally
construed.See Rodriguez v. Plymouth Ambulance Serv., 577 F.3d 816, 821 (7th Cir. 2009).

Because of the unwieldy nature of the complaint, rather than attempting to consolidate
and reorganize Plaintiff's claims in chronologliorder, the Court shall analyze Counts 1-21 as
pled by Plaintiff.

Count 1 — “Campaign of Ongoing Harassment, Punishment, and Retaliation”

Plaintiff attempts to incorporate by referera® part of this count a large portion of his
complaint inBrown v. Gephart, Case No. 13-cv-659-JPG-PMF, describing events that occurred

from April 2012 through March 2013 (Doc. 1, p. 17hhis he cannot do. The Court will not
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permit piecemeal pleadings; all of the allegations @omplaint are to be presented in a single
document. See FED. R. Qv. P. 8(a). Furthermore, Plaintiff's claims that survived threshold
review in Case No. 13-659 are proceeding in thatter. It is unnecessary and duplicative to
incorporate them into a new case. That beind, she undersigned Judge has taken notice that
Plaintiff stated claims against Defendant Gephart that survived threshold review in Case No. 13-
659.

The allegation that harassment and retaliation by Vandalia officials against Plaintiff
continued through March 2014 may be cognizablthis action. In Count 1, however, Plaintiff
fails to connect any of the claina$ retaliation — the “steady stam of false disciplinary reports;
improper and malicious confiscation of property, inadequate disciplinary hearings; intentional
mishandling of legal mail; unjust liberty restrictions in segregation; interference with, and denial
of [his] right to receive medical treatment” — to a particular defendant (Doc. 1, p. 17). He lists
Defendants Dozier, Magnus, PrugBephart, Teverbaugh, Ritchegnd Harter in this count,
however, the complaint does not give sufficiemttiial information about any specific incidents
of retaliation to enable any defendanttwswer the claims collected into CountS3ee Brooks v.

Ross, 578 F.3d 574, 581 (7th Cir. 2009). AccordingGount 1 shall be dismissed without
prejudice.

Count 2 — Retaliation by Defendant Harter (Grievance Officer)

In this count, Plaintiff alleges that Defendaidrter retaliated agast him by improperly
denying and refusing to adequately investigate his numerous grievances (Doc. 1, p. 18). He
argues that she thus allowed the unjust punishraedtretaliationnflicted by others to stand
uncorrected, intentionally failing to remedy theowgs done to Plaintiff after she was informed

of them through his grievances.
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This claim is virtually identical to the a@im Plaintiff raisedin Case No. 13-cv-659,
designated therein as Countagainst Defendant Harter and salether defendants (including
Defendants Magnus, Dozier, and Godinez), faryileg his grievances. Count 7 was dismissed
with prejudice in that case. The only differensehat Plaintiff now has labeled his claim as
“retaliation,” which he states wariggered by his action of filgnother grievances approximately
two years ago, as well as by his 2013 lawsuit.

It is true that prison officials may not retaliate against inmates for filing grievaisees.

e.g., Gomez v. Randle, 680 F.3d 859, 866 (7th Cir. 2012)alker v. Thompson, 288 F.3d 1005

(7th Cir. 2002);DeWalt v. Carter, 224 F.3d 607 (7th Cir. 2000). In order to prevail on a
retaliation claim, however, the inmate must have experienced an adverse action that would likely
deter similar protected activity in the futurdridges v. Gilbert, 557 F.3d 541, 552 (7th Cir.
2009). Clearly, Defendant Harter's “retaliatoripnaction on Plaintiff's grievances has not
deterred him from bringing further grievances and complaints. As the Seventh Circuit has noted,
“[E]ven in the field of constitutional tortde minimis non curat lex. Section 1983 is a tort
statute. A tort to be actionable requires injury. It would trivialize the First Amendment to hold
that harassment for exercising the right of free speech was always actionable no matter how
unlikely to deter a person of ordinafiynness from that exercise[.]Bart v. Telford, 677 F.2d

622, 625 (7th Cir. 1982). Plaintiff's claim is for just sucldeminimis injury. Further, it is
indistinguishable from the frequently-raised (and as-frequently dismissed) claim that inmates’
grievances are lost, ignored, not investigateddenied within many prisons in this state,
unconnected to any retaliatory motive.

Inmates have no constitutional right or other guarantee to have their grievances

investigated to their satisfaction or even toamiota response to thegrievances (let alone a
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favorable one). The purpose of the prison grievayséem is to provide an opportunity for the
informal resolution of problems and minimize the need for litigation. A flaw in the grievance
procedure or its execution will not be recognized as the basis for a civil rights suit, even if it is
labeled as “retaliation.” A prison official’s failute follow the institution’s grievance procedure

or to sustain a grievance simply does not give rise to a constitutional ctasenAntonelli v.
Sheahan, 81 F.3d 1422, 1430 (7th Cir. 1996)aust v. Headley, 959 F.2d 644, 648 (7th Cir.
1992); Shango v. Jurich, 681 F.2d 1091, 1100-01 (7th Cir. 198X ount 2 shall be dismissed

with prejudice for failure to ate a claim upon which relief may beanted (and as duplicative of

the dismissed Count 7 in €8&aNo. 13-cv-659-JPG-PMF).

Count 3 — Retaliation by Defendant Dozier (Warden)

The majority of this claim is identical ©Bount 2 above and to Count 7 in Case No. 13-
cv-659-JPG-PMF. Plaintiff alleges that Defend&uaizier, in retaliation for Plaintiff's having
filed grievances two years agmd bringing suit in Cased\ 13-659, denied and refused to
investigate his numerous subsequent grievancesadled to take the corrective action requested
in those grievances againsthet officials whom he supesed (Doc. 1, pp. 18-20). These
allegations fail to state a cditstional claim, for the reasons discussed above in Count 2.
Furthermore, as discussed in the order dismissing Count 7 in Case No. 13-659, Defendant Dozier
cannot be held liable becauskhis role as a supervisor over other defendaee Sanville v.
McCaughtry, 266 F.3d 724, 740 (7th Cir. 2001).

Only one statement describésect involvement by Defendant Dozier in an alleged act
of retaliation: Plaintiff's claim that on JuB; 2013, Defendant Dozier interfered with his ability
to receive adequate medical treatment for higpaar (Doc. 1, p. 19, § 78). This claim is based

on the identical facts which form the basis@dunt 11 for deliberatendifference to medical
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needs. The merits of Count 11 shall be analyzed below.

Taking the pleading as a whole, it is apparent that Plaintiff is claiming that virtually all
the acts or omissions by each defendant were taken in retaliation for his grievance activity that
began in 2012 and for his 2013 lawsuit (which wasewan filed in the proper court until after
this July 3 incident, and which was allowed to proceed only against Defendant Gephart more
than a month later). Plaintiff admits that he was denied medical care when he refused to sign a
form to authorize deduction of the $5.00 co-pagifeom his account. In light of this fact, his
theory that retaliation was the true motive for Defendant Dozier’'s “interference” with his
medical treatment fails to cross “the line between possibility and plausibilBg?! Atlantic
Corp. v. Twombly, 550 U.S. 544, 557 (2007)Count 3 against Defendant Dozier for retaliation
shall also be dismissed with prejudice for fegluo state a claim upon which relief may be
granted.

Count 4 — Retaliation by Defendant Magnus (Health Care Administrator)

As with his claims in Counts 1-3, Plaiffitialleges that Defendant Magnus “almost
immediately” retaliated against him because he filed grievances stapjpngximately two years
ago and named her in his 2013 lawsuit (Doc. 1, pp. 20-21). But the only specific example of
retaliation is her July 3, 2013,terference with Plaintiff's medal treatment for his ear pain,
followed by her alleged interference with tpeoper investigation ohis grievance over her
conduct on July 3. Count 10 for deliberate indéfeze to medical needs is based on the same
facts as recited in this claimpé shall be discussed further below.

For the reasons explained in Counts 2 arab8ve, Plaintiff fails to state a retaliation

claim here against Defendant Magn@ount 4 shall accordingly be dismissed with prejudice.

Pagellof 29



Count 5 — Retaliation by Defendant Banal

Plaintiff claims that Defendant Banal, in retaliation for the same prior grievance activity
and previous lawsuit, “auth@ed and approved” false diptinary charges and punishments
against Plaintiff on January 18, 2014, which resulteBlantiff's transferout of the work camp
and expulsion from his educational programs (Dot, fi- 1). It is not clear from the complaint
what exact conduct Defendant Banal engaged garding this incident, as Plaintiff does not
mention him at all in his earlier factual nadiva (Doc. 1, pp. 14-16). The only other information
Plaintiff includes about him is that lea supervisor/Major (Doc. 1, p. 3).

Plaintiffs are required to associate specific defendants with specific allegations, so that
defendants are put on notice of the claims broaghainst them and so they can properly answer
the complaint. See Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)gb. R. Qv. P.
8(a)(2). Where, as here, the only support farlaam is a conclusory statement without any
description of the alleged uncaitgtional conduct, a defelant cannot be satd be adequately
put on notice of the claims directed against hil®ee Ashcroft v. Igbal, 556 U.S. 662, 678
(2009);Brooks v. Ross, 578 F.3d 574, 581 (7th Cir. 2009).

If Defendant Banal’'s role was to give supervisory approval to the allegedly false
disciplinary action initiated and recommended by others, this would not constitute sufficient
personal involvement for liability tattach to him. Further, as noted in Counts 3 and 4 above, it
is not plausible to believe th&tefendant Banal targeted Plafhin January 2014 in retaliation
for grievances filed two years earlier that dat involve him, or on account of a 2013 lawsuit in
which Defendant Banal was notmead. Because of the paucity of facts supporting this claim,

Count 5 shall be dismissed at this time without prejudice.
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Count 6 — Retaliation by Defeadants Teverbaughand Ritchey

Plaintiff again titles this count as a retaliationinol. As with the previous five counts, he
claims that the alleged retalsy acts were triggered by shiprior grievances and the 2013
lawsuit. Defendant Teverbaugh was in fagtmed as a defendant in that earlier case, but
Plaintiff's claims against him were dismissed. Therefore, the action did not proceed against him
and he was not served with process.

In Plaintiff's narrative relating to this counte states that Defendants Teverbaugh and
Ritchey violated his due process rightstwo disciplinary hearings. On September 27, 2013,
Plaintiff was not allowed to present witnesse$is defense or to postpone the hearing (Doc. 1-
1, p. 2). He says he was punished, but he gives no further information (Doc. 1, p. 14). In the
January 27, 2014, hearing, which resulted in Plaintiff's expulsion from the work camp and
education program, Defendants Teverbaugh atch& denied him any hearing at all, yet found
him guilty of the charges. These are the identiaats upon which Plaintiff bases his claims of
due process violations in Count 19 and part of his state law claims in Count 20.

[N]ot every claim of retaliation by a stiplined prisonerwho either has had

contact with, or has filed a lawsuit against prison officials, will state a cause of

action for retaliatory treatment. Rather, the prisoner must allege a chronology of

events from which retaliatiomay plausibly be inferred Murphy v. Lane, 833

F.2d 106, 108-09 (7th Cir. 1987) (holding that the plaintiff's complaint “set forth a

chronology of events from which retaliay animus on the part of defendants

could arguably be inferred” sufficient to overcome a motion to dism&s also

Benson v. Cady, 761 F.2d 335, 342 (7th Cir. 1985) (noting that “alleging merely

the ultimate fact of retaliation is insufficient”). Barring such a chronology,

dismissal may be appropriate in cases alleging retaliatory discipline.

Cainv. Lane, 857 F.2d 1139, 1143 n.6 (7th Cir. 1988).
Here, Plaintiff's chronology posits that these defendants improperly handled his

disciplinary charges and imposed punishmer@eptember 2013 and January 2014, in retaliation

for Plaintiff's unrelated grievames against other prison staff and for including meritless claims
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against Defendant Teverbaugh in the July 2013 u&wsThis connection strikes the Court as
being tenuous at best. An inference of ratan is only marginally plausible based on
Plaintiff's recitation of the factsNonetheless, out of an abundarof caution, Plaintiff shall be
allowed to proceed with the retaliation claim<Jount 6 at this time.

Count 7 — Retaliation by Defendant Gephart

Here, Plaintiff alleges that on Februafyp-12, 2014, Defendant Gephart searched
Plaintiff's property, pulled him out of lineand took property from him in retaliation for
Plaintiff's grievance activity and July 2013wauit which was proceeding against Defendant
Gephart. Defendant Gephart verbally harasBéaintiff and made derogatory comments.
Finally, he ordered another officer to take Pi#fs identification card, which was later returned
to Plaintiff with his photograph scratched offthat Plaintiff had to pay for a replacement.

While verbal harassment and insulting comisefall short of adverse “actions” that
would support a claim for unconstiional retaliation, the takingnal destruction of property and
interference with Plaintiff's line movement webeyond mere words. Following Plaintiff’s
earlier exercise of his First Amendment rights to pursue complaints against Defendant Gephatrt,
these actions suggest an improper retaliatory motive. AccoydiRtdintiff may proceed with
the new retaliation claims against Defendant Geph&bimt 7.

However, Counts 6 and 7 cannot proceed ttogrein the same action, because they
involve distinct incidents and ffierent defendants. Count 7 #hbe severed into a separate
action as ordered belowsee George v. Smith, 507 F.3d 605 (7th Cir. 2007).

Count 8 — Retaliation by Defendant Pruett

This retaliation claim, like those in Courlsand 3 above, mustifa Defendant Major

Pruett is described as a supervisor who denmetirafused to investigate Plaintiff’'s grievance
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filed on March 24, 2014, arfdiled to take the corrective actisought in the grievance (Doc. 1-
1, p. 3). For the reasons explained in Counts 2 ar@@b8nt 8 also shall be dismissed with
prejudice.

Count 9 — Common Law and State Law Retaliation Claims

In this count, Plaintiff repeats the same allegations he brought under Counts 1-8, but
seeks to add retaliation claimsder common law, state law, and the lllinois Constitution.
Because Counts 1-5 and 8 shall be dismistieal,Court shall consider only the allegations
contained in Counts 6 and 7 against Defendantefbaugh, Ritchey, and Gephart, in reference
to these state law claims.

None of the specific state statutes or constitutional provisions Plaintiff cites applies to his
situation or gives rise to any actionable retaliattam based on the facts of this case. Sections
17, 18, and 19 of the lllinois Constitution, article |, address discrimination in employment and
the sale or rental of property; equal protettiights on account of sex; and discrimination
against handicapped persons, respectively. [MAbi$ Compiled Statutes 5/6-101 is a section of
the lllinois Human Rights Act, relating only to complaints of discrimination in education and
employment. 730 lllinois Compiled Statutes BfB{(a) and (b) are sections of the statute
governing grievance procedures within lllinoisspns, and does not provide for any private right
of action. Plaintiff's claims undehese provisions therefore fail.

As to any retaliation claim based upon lllis@ommon law, Plaintiff has not cited any
additional authority or articulated any claim distinct from the federal constitutional claims
discussed in Counts 1-8 abovEhe Court cannot discern any reason to add such a vaguely-pled
state law claim to the two tadiation claims (Counts 6 & 7) that shall receive further

consideration. Therefor€ount 9 shall be dismissed without prejudice.
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Count 10 — Deliberate Indifference to Medical Needs by Defendants Kim and Magnus

This claim is based upon Plaintiff's July 3, 3013, visit to the Health Care Unit, when
Defendants Kim and Magnus told Plaintiff thatdre he could receive treatment for his ear pain,
he must sign a money voucher for the $5.00 co-paymelaintiff refused to sign, insisting that
he should be exempt from this charge.

Plaintiff's recitation of the facts shows that he had a stand-off with these defendants,
which was created by his own obstinate insistehaé he should not be required to pay for his
care. Consistent with the prison’s policies for inmates who request medical treatment,
Defendants Kim and Magnus simply requirediftléf to sign the voucher consenting to the co-
payment charge before care wouldaoevided. Plaintiff refused to do so.

“The Eighth Amendment does not compel prison administrators to provide cost-free
medical services to inmates who are able to contribute to the cost of their Raoke’V. I1saacs,

703 F.3d 1024, 1026 (7th Cir. 2012). Further, an itenveho “opt[s] to refuse treatment rather
than part with his money” cannot prevail am Eighth Amendment claim because “[e]ven
though he was in pain until lreceived treatment, the delay neceiving care was of his own
making.” Id. at 1027.

It is not clear from the complaint whether Plaintiff ultimately received any care or
whether his symptoms resolved on their own. Regardless, the delay or “denial” of care was the
result of his own choice. He than alternative — to sign the vdwgr and then pursue a grievance
over the assessment of any charge. Instead, he chose to forego treatment rather than incur the
obligation to pay the fee.

Plaintiff is well aware that he cannot mt&in a constitutionaclaim based on the

assessment of a medical co-payment, because he brought such a claim in Case No. 13-cv-659
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(designated in that case as Count 4), basednoearlier incident. That civil rights claim was
dismissed from the action under 8 1915A. The ByI2013, incident upon which Plaintiff bases

his new claims in Counts 10-12 appears to have been contrived by bmeinto bring another
claim based on his disagreement with the medical co-payment policy (or its application), this
time cloaked in allegations of deliberate indifference to his medical needs. Contrived or not,
Plaintiff's claim that DefendastKim and Magnus were delibeeht indifferent to his condition
when they refused to treat him until he signed the co-payment form is unsustaidabtd. 10

shall be dismissed with prejudice.

Count 11 — Deliberate Indifference to Medical Needs by Defendant Warden Dozier

This claim shall also be dismissed witlejoidice, for the reasomxplained in Count 10.

Count 12 — Deliberate Indifference to Medical Needs by Defendant Cameron

Again, this claim shall be dismissed witlejudice for the reasorexplained in Count 10.

Count 13 — Common Law and State Law Claims for Cruel & Unusual Punishment,
Deliberate Indifference, Medical Malpractice, and Negligence

This count is entirely based upon the allegations underlying Counts 10-12 above, which
shall be dismissed. Therefore, the Court shall not consider these state-law-based claims in this
action. Count 13 shall be dismissed without prejudicetbat Plaintiff may pursue these claims
in state court, should he so desire. Nothingiheskall be construed as an opinion on the merits
of the potential state law claims.

Count 14 — Eighth and Fourteenth Amendment Claims Against Defendant Godinez

Defendant Godinez is the Director of the IDOThere are no allegations showing that he
was directly or personally involved in any of tineidents at Vandalia mewtied in this lawsuit.
Instead, Plaintiff seeks to hold Defendant Gedi liable for the alleged retaliation, deliberate

indifference to medical needs, and other claim®lations based on $ifailure to respond to
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Plaintiff's grievances over these matters. Additionally, Plaintiff asserts that Defendant Godinez
should be liable as the ultimgpelicy-maker and supervisor over the prison system. Neither of
these theories of liability is tenable. And a similar claim against Defendant Godinez was
dismissed with prejudice in Case No. 13650-JPG-PMF (Count 7 in that action).

As noted in Count 2, a defendant’s actionmaction in handling a prisoner’s grievances
will not support an independenorstitutional claim. “[A] states inmate grievance procedures
do not give rise to a liberty intergatotected by the Due Process ClausAritonelli v. Sheahan,
81 F.3d 1422, 1430 (7th Cir. 1996). A prison official must have been personally involved in a
constitutional violation in order for liability to attach. Therefore, the alleged mishandling of
grievances “by persons who otherwise did notseaar participate in the underlying conduct
states no claim.”Owens v. Hindley, 635 F.3d 950, 953 (7th Cir. 2011%ee also Grieveson v.
Anderson, 538 F.3d 763, 772 n.3 (7th Cir. 200&gorge v. Smith, 507 F.3d 605, 609 (7th Cir.
2007). Similarly, Defendant Godinez’s position otlaarity as the IDOC Director cannot be the
basis for liability in a civil rightsaction (see Count 3). The doctrinere$pondeat superior does
not apply in suits brought under 8§ 19883anville v. McCaughtry, 266 F.3d 724, 740 (7th Cir.
2001). For these reasom@unt 14 shall be dismissed with prejudice.

Count 15 — Deliberate Indifference to Medical Needs by Defendant Wexford Health
Sources

Here, Plaintiff asserts that Defendant Waexf should be held liable for the acts and
omissions of Defendant Kim and Magnus, whe amployees of Wexford. The basis for this
claim is the July 3 incident where Plaintiff refused to sign the co-pay voucher and thus received
no medical care (Counts 10-12). Because thensla@gainst Defendants Kim and Magnus have
no merit, this claim against their employer matgo fail. Count 15 shall be dismissed with

prejudice.
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Count 16 — Fourteenth Amendment Equal Protection/Discrimination by Defendant
Wexford

This claim is again based in part on the madco-payment disputePlaintiff mentions
the incident on July 3, 2013, and claims thatas improperly required to pay a fee when he
was indigent on January 31, 2012, and Septemiber2014. His theory that he and other
indigent prisoners were discriminated against based on their lack of financial resources is
unavailing. Any claim that Plaintiff was improperly charged a medical co-payment belongs in
state court, as explained iretthreshold order in Case NIB-cv-659-JPG-PMF (see Count 4 in
that case).

Plaintiff also includes a claim that in ApeD14, at Taylorville, he was refused treatment
for an eye problem because he could not pay (@dcp. 13). Finally, he claims that on August
6, 2014, he was overcharged for a medical proeedecause he is Black. Without commenting
on the merits of these claims, they do not belong in this action or in this Court. Taylorville is
located within the jurisdiction of the District Court for the Central District of Illinois. Plaintiff
was transferred there in March 2014 (D46 in Case No. 13-cv-659-JPG-PMF).

The civil rights claims irCount 16related to Vandalia are agssed with prejudice. The
claims involving incidents at Tayleitle are dismissed without prejudice.

Count 17 — Fourteenth Amendment Equal Protection/Discrimination_and Conspiracy by
Defendants Kim, Magnus, and Dozier

Once again, Plaintiff attempts to elevate the co-payment issue into a constitutional claim,
theorizing that as an indigent inmate, he was treated differently from inmates who were able to
pay the fee. This claim must fail, for theasons stated above — and fundamentally, because
Plaintiff could have received the care he souighé had merely signed the co-payment voucher.

Count 17 shall be dismissed with prejudice.
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Count 18 — Equal Protection/Discrimination by Defendant Godinez

As in Count 14, this claim is based up@efendant Godinez's failure to remedy
problems brought to his attention through Plaintiff's grievances and includespendeat
superior claim. Like Count 14Count 18shall be dismissed with prejudice.

Count 19 — Fourteenth Amendment Due Process Violation and Conspiracy by Defendants
Teverbaugh and Ritchey

This claim involves the January 27, 2014, disciplinary charges that led to Plaintiff's
expulsion from the work camp and educationalgpam, as well as a demotion in grade and
classification (Doc. 1-1, p. 17)Plaintiff was not given theequired 24-hour advance written
notice of the charges against him. When heestpad a continuance of his disciplinary hearing,
Defendants Teverbaugh and Ritchey told Rifiihe would be calledback and would have an
opportunity to present a defense. Howevesytboncluded the proceeds and found Plaintiff
guilty without giving him any hearing whatsoevePlaintiff never descriteethe nature of the
charges, other than to say they arose from a search of his property while he was housed at the
work camp.

The filing of even a false disciplinary charge does not state a Fourteenth Amendment
claim so long as the accused inmate is given a subsequent hearing on the charge, in which the
prisoner is afforded the procedural protections outlinetlvahff v. McDonnell, 418 U.S. 539
(1974) (advance written notice of the charge, rigtappear before the hearing panel, the right to
call witnesses if prison security allows, and a written statement of the reasons for the discipline
imposed). Prisoners have a right “to be fifeem arbitrary actions of prison officials,”
Hanrahan v. Lane, 747 F.2d 1137, 1141 (7th Cir. 1984), but the procedural protections outlined
in Wolff have been held to be sufficient to saf@glia prisoner against arbitrary disciplinary

actions.
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Plaintiff, of course, had none of these pragedl protections, because he was disciplined
without being allowed to appear at a hearing @spnt a defense. For the due process clause to
be applicable in this instance, however, there must be a protected liberty or property interest that
is being infringed uponMeachum v. Fano, 427 U.S. 215, 223-24 (1976). Not every action that
carries with it negative consequences creates a liberty interest for innvéidedy v. Daggett,

429 U.S. 78, 86-88 (1976).

It is well settled that there is no property or liberty interest in attending educational,
vocational, or rehabilitave courses while in prison, andstitutions are not constitutionally
required to provide thegerograms to inmatesZimmerman v. Tribble, 226 F.3d 568, 571 (7th
Cir. 2000) (prisoner had no Fourteenth Amendmentmoeess claim for being transferred to a
prison where he could no longer enroll inograms that might earn him earlier release);
Higgason v. Farley, 83 F.3d 807, 809 (7th Cir. 19963arza v. Miller, 688 F.2d 480, 486 (7th
Cir. 1982),cert. denied 459 U.S. 1150 (1983). Under this auihgrPlaintiff cannot maintain a
claim for his removal from thedeicational programs after he sviound guilty of the disciplinary
charge. The same is true for kiemotion in grade and classificatiorsee, e.g., Thomas v.

Ramos, 130 F.3d 754, 762 n.8 (7th Cir. 1997) (and cases cited therein) (no protected liberty
interest in demotion to C-grade status).

This leaves the matter of the work camp placement itself. The Seventh Circuit has stated,
relying onMontanye v. Haymes, 427 U.S. 236 (1976), that inmatdo not possess a liberty or
property interest in their prison classificatiodi3eTomaso v. McGinnis, 970 F.2d 211, 212 (7th
Cir. 1992). This means that prison administrators may move inmates to any prison within the

system, or to any housing area within a paréiculstitution. “PrisonerBave no constitutionally
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protected liberty interest in remainimgany particular wing of a prison.Williams v. Faulkner,
837 F.2d 304, 309 (7th Cir. 1988) (citihgnvey v. Pinto, 441 F.2d 1154, 1155 (3d Cir. 1971)).

Clearly, Plaintiff found his work camp placement at Vandalia to be more desirable than
the conditions of confinement found in the genpagulation at that institution. But the benefits
and privileges associated with a work camp environment do not elevate that placement to a
property or liberty interest. EhSeventh Circuit has held thatgan officials have discretion to
approve or deny an inmateapplication for work camp or work release placement, and the
creation of these programs under state law doesgaperate a protected liberty or property
interest. DeTomaso, 970 F.2d at 212Joihner v. McEvers, 898 F.2d 569, 570-73 (7th Cir. 1990)
(denial of inmate’s application for work cangbot did not implicate due process concerns).
Because an inmate does not have a propertiiberty interest in obtaining a work camp
placement, no process is required when such an assignment is denied. The same is true where a
work camp or work release assignment is redokeno hearing or other process is due, because
the prisoner has no protected liberty or property interest in remaining in such a program,
desirable as it may beSee Roy v. Domiguez, No. 06-CV-300-PS, 2006 WL 2604606, at *1-2
(N.D. Ind. Sept. 8, 2006) (no due process Viola when plaintiff was removed from work
release program without written notice or a hearing).

Under this authority, Plaintiff has no cognizable due process claim even for an arbitrary
termination of his placement in the work camp. The only constitutional issue which might arise
from these events would be where the assignment was changed for an impermissible reason,
such as in retaliation for Plaintiff's exercise of his First Amendment rigise Wallace v.

Robinson, 940 F.2d 243, 246-49 (7th Cir. 1991) (discus$wamtanye v. Haymes, 427 U.S. 236
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(1976), in reference to prisoner’s transfer tossddesirable job assignment). That question shall
be addressed in Count &he due process claim @ount 19shall be dismissed with prejudice.

Count 20 — Common Law, State Law, and Negligence Claims against Defendants
Teverbaugh, Ritchey, and Godinez

Plaintiff rolls a number of claims into ith count. Incorporating the allegations
underlying Counts 18 and 19, he seeks tmgora negligence claim against Defendants
Teverbaugh, Ritchey, and Godinez as well as “other prison officials” for failing to protect him,
denying him due process, failing to traimda supervise subordinates and prevent their
misconduct, as well as for medical malpracti¢ée also references the allegations in Counts 1-

17 (Doc. 1-1, pp. 17-18). He asgseviolations of the lllinoionstitution without invoking any
particular provision of that document. The omslyecific citations to the lllinois statutes he
claims have been violated are to 730 IllinGiempiled Statutes 5/3-8-7(e)(3) and 730 lllinois
Compiled Statutes 5/3-6-2(f).

Section 5/3-8-7(e)(3) provideamates the right to have a hearing on any disciplinary
charge that may result in punitive segregatiorine loss of good conduct credits. The statute
does not give rise to a private right of action & alleged violation.Moreover, nothing in the
complaint indicates that this provision even applies to Plaintiff, because he never states what
disciplinary infractions he was charged witigr does he explain whether the charges were
serious enough to havetpatially resulted in ggegation or a loss @ood time. Section 5/3-6-

2(f) contains the rules on exemptions frone t5.00 co-payment charge for inmates seeking
medical care. Plaintiff may be able to seek redress in the lllinois Court of Claims if this
provision was violated. The matter will not be further addressed herein, however, for the reasons
explained in the discussion of dismissed Counts 10-13.

Again, the only claims listed in Counts 1-1@thave survived threshold review are
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Counts 6 and 7, both of which involvetaliation. In the discussi of Plaintiff’'s purported state
law and common law claims under Count 9, the Cdet¢rmined that Plaintiff had not presented
any reason for the Court to assert jurisdictionrauey state law claims in relation to Counts 6
and 7. The matters pled in Count 20 thatich on those retaliatioclaims are likewise
unconvincing. Additionally, because Counts JBd 8-19 shall be simissed, no state law
claims connected to those dismissed counts shall be allowed to proceed in this action.

In the second section of Count 20 (1 126giMlff asserts that Ciendants Godinez and
Dozier refused to transfer him to a differgrison, despite numerous requests from Plaintiff
between November 2012 and April 2014. He argues that because of his many grievances over
the unconstitutional and rdigtory actions by their subordinagnployees, Defendants Godinez
and Dozier had a “duty to intervene” to remove him from the “harmful and dangerous” situation
he faced in Vandalia (Doc. 1-1, p. 18). s Aliscussed below in Counts 3, 14, and 18, an
administrator’s failure to respond to a prisoner’s grievances is not actionable. Further, under the
facts as pled in the complaint, Plaintiff has no viable federal constitutional claim arising from the
denial of his transfer requestsee Montanye v. Haymes, 427 U.S. 236 (1976)DeTomaso V.
McGinnis, 970 F.2d 211, 212 (7th Cir. 1992). In the absence of such a federal claim, the Court
will not address any potential state law claim that might arise from these facts.

Count 20 shall be dismissed without prejudice.

Count 21 — Intentional Infliction of Emotional Distress/Mental Anquish Claims

Finally, Plaintiff seeks to assert these state tort claims against all the named defendants
(Doc. 1-1, pp. 18-19). In support, he asserts that because of the continuing harassment,
punishment, retaliation, arttreats to which the defendants sddgd him, his physical, mental,

and emotional health deteriorated to the extleat a Vandalia psychologist recommended he be
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transferred for health reasons. When he arrate@aylorville, he was placed on medical watch
because of his high blood pressure, which he attributes to the defendants’ conduct.

Under lllinois law, the tort of intentional infliction of emotional distress covers only acts
that are truly “outrageous,” that is, an “unwarranted intrusion . . . calculated to cause severe
emotional distress to a person of ordinary sensibilitiegrierim v. 1zzo, 174 N.E.2d 157, 164
(Nl. 1961) (quotingSocum v. Food Fair Sores of Fla., 100 So. 2d 396 (Fla.1958))See
Honaker v. Smith, 256 F.3d 477, 490 (7th Cir. 2001). The tort has three components: (1) the
conduct involved must be truly extreme and outrageous; (2) the actor must either intend that his
conduct inflict severe entional distress or know that there islaast a high probability that his
conduct will cause severe emotional distress; and (3) the conuusttin fact cause severe
emotional distress.McGrath v. Fahey, 533 N.E.2d 806, 809 (lll. 1988). To be actionable, a
defendant’s conduct “must go lmd all bounds of decency and t@nsidered intolerable in a
civilized community.” Honaker, 256 F.3d at 490 (citin¢lolegas v. Heftel Broad. Corp., 607
N.E.2d 201, 211 (lll. 1992 ampbell v. A.C. Equip. Servs. Corp., Inc., 610 N.E.2d 745, 749 (lll.

App. 1993). Whether conduct is extreme and o@oag is judged on an objective standard,
based on the facts of the particular cadenaker, 256 F.3d at 490.

Again, the only surviving counts in this aiti are the retaliation claims in Counts 6 and
7. Where a district court has original jurisdictiover a civil action such as a 8 1983 claim, it
also has supplemental jurisdanti over related state law clairmparsuant to 28 U.S.C. § 1367(a),
so long as the state claims “derive from a canmucleus of operative fact” with the original
federal claims.Wisconsin v. Ho-Chunk Nation, 512 F.3d 921, 936 (7th Cir. 2008).

The Court has supplemental jurisdiction overéhgotional distress claims in Count 21 as

they relate to Counts 6 and 7. However, theedtat claims in Count 21 do not survive scrutiny
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under 28 U.S.C. § 1915A. While the Court canoomhdone the acts oftediation described in
Counts 6 and 7 (if, indeed, they were retalglp the actions attributed to Defendants
Teverbaugh, Ritchey, and Gephart do not risthéolevel of extremityand outrageousness that
would support a tort claim for intentional inflioh of emotional distress. These claims shall
therefore be dismissed for failure to stateclaim upon which relief may be granted. The
dismissal of the claims agairBefendants Teverbaugh, RitchepdaGephart, as well as against
the other defendants in Count 21, shall be without prejudice.

Pending Motions

Plaintiff’'s motion for recruitmenbf counsel (Doc. 3) shall beferred to United States
Magistrate Judge Wilkerson for further consideration.

The motion for service of process at government expense (Doc. 5) siERANTED
in part and DENIED in part. Service shall be ordered belmm those defendants who remain
in this action. No service shall be made om dismissed defendants. Service on the defendant
in the severed case shall notdydered unless Plaintiff eledts proceed with that matter.
Disposition

COUNTS 1, 5, 9, 13, 20, and 24reDISMISSED without prejudice for failure to state a
claim upon which relief may be grante@GOUNTS 2, 3, 4, 8, 10, 11, 12, 14, 15, 17, 18, and 19
are DISMISSED with prejudice for failure to state a claim upon which relief may be granted.
COUNT 16 is alsoDISMISSED from the action; the portion of this count relating to events at
Vandalia is dismissed with @udice, and the portion of Count 16 relating to events at
Taylorville is dismissed without prejudice.

Defendants WEXFORD HEALTH SOURCE, MAGNUS, KIM, GODINEZ,

DOZIER, CAMERON, BANAL, PRUETT, andHARTER areDISMISSED from this action
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without prejudice.

IT IS HEREBY ORDERED that Plaintiff's retaliation claims against Defendant
GEPHART (COUNT 7), which are unrelated to the adiition claims in Count 6 against
Defendants Teverbaugh and Ritchey, 8E8/ERED into a new case.

The new case shall be assigned to the undermdifngrict Judge fofurther proceedings.
In the new case, the ClerkDBRECTED to file the following documents:

Q) This Memorandum and Order;
(2) The Original Complaint (Docs. 1 and 1-1); and
3) Plaintiff’'s motion to proceeth forma pauperis (Doc. 2).

Plaintiff is ADVISED that if, for any reason, he does not wish to proceed with the newly-
opened case containing the figtdon claims against Defenda@ephart, he must notify the
Court in writing within 35 days (on or befodanuary 15, 2015%. Unless Plaintiff notifies the
Court that he does not wish parsue the newly opened action, Wil be responsible for an
additional $350.00 filing feein the new case. Service shall not berdered on Defendant

Gephart until after the deadline for Plaintiff's response.

IT IS FURTHER ORDERED that theonly claim remaining in this action is COUNT 6

against Defendants Teverbaugh and Ritchey, for retaliation. This case shall now be captioned

as: JOHN D. BROWN, Plaintiff, vs. SHAWN D. RITCHEY and HENRY P.
TEVERBAUGH, Defendants.

IT IS FURTHER ORDERED that DefendanGEPHART is TERMINATED from
thisaction with prejudice.

As to COUNT 6, which remains in the instant case, the Clerk of Court shall prepare for

DefendantKRITCHEY andTEVERBAUGH : (1) Form 5 (Notice of a Lawsuit and Request to

®> The fee for the severed case shall be $350.00 so long as Plaintiff is granted leave toiprfoceed
pauperis (“IFP”) in that action. Litigants who are not granted IFP status are assessed an additional $50.00
administrative fee, for a total filing fee of $400.00.
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Walive Service of a Summons), and (2) Form @& of Service of Summons). The Clerk is
DIRECTED to mail these forms, a copy of the cdapt, and this Mem@ndum and Order to

each defendant’s place of employment as identified by Plaintiff. If a defendant fails to sign and
return the Waiver of Service of Summons (Form 6) to the Clerk within 30 days from the date the
forms were sent, the Clerk shtdke appropriate steps to efféatmal service on that defendant,

and the Court will require that defendant to pay the full costs of formal service, to the extent
authorized by the Federgules of Civil Procedure.

With respect to a defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerktiwithe defendant’s current work address, or, if
not known, the defendant’s last-known addressis iftiormation shall be used only for sending
the forms as directed above or for formally effecting service. Any documentation of the address
shall be retained only by the Clerk. Address information shall not be maintained in the court file
or disclosed by the Clerk.

Plaintiff shall serve upon defendants (or uptefense counsel once an appearance is
entered), a copy of every pleading or other document submitted for consideration by the Court.
Plaintiff shall include with the original paper to be filed a certificate stating the date on which a
true and correct copy of the document was seoredefendants or counsel. Any paper received
by a district judge or magistrate judge that has not been filed with the Clerk or that fails to
include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropri@ responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate

Judge Donald G. Wilkerson for further pre-trial proceedings, which shall include a
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determination on the pending motion fecruitment of counsel (Doc. 2).

Further, this entire matter shall REFERRED to United States Magistrate Judge
Wilkerson for disposition, pursuant to LocRule 72.2(b)(2) and 28 U.S.C. § 636(d),all
parties consent to such areferral.

If judgment is rendered against Plaintifficathe judgment includes the payment of costs
under § 1915, Plaintiff will be required to pay thd amount of the costs, notwithstanding that
his application to procead forma pauperis has been grantedsee 28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application wanade under 28 U.S.C. § 1915 for
leave to commence this civil action without kgeirequired to prepay fees and costs or give
security for the same, the applicant and his ordtrney were deemed to have entered into a
stipulation that the recovery, if any, secured ia dation shall be paid to the Clerk of the Court,
who shall pay therefrom all unpaid costs taxed agaiamtiff and remit the balance to Plaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informedaofy change in his address; the Court will not
independently investigate his whereabouts. Fhisll be done in writing and not later than
days after a transfer or other change in address occurs. Failure to comply with this order will
cause a delay in the transmission of court documents and may result in dismissal of this action
for want of prosecutionSee FED. R. Qv. P. 41(b).

IT IS SO ORDERED.

DATED: December 11, 2014 ﬁ

wgpblfoeity?

NANCY J. ROSENSTENGEL
United States District Judge
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