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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

WALLACE AUTO PARTS &
SERVICES, INC.,

Plaintiff,
Case N014-1377SMY-DGW
VS.

CHARLES L CRANE AGENCY
COMPANY and THE TRAVELERS
INDEMNITY COMPANY OF
CONNECTICUT,

Defendans.

MEMORANDUM AND ORDER

This matter comes before the Courtroations for summary judgment filed by
Defendant Travelers’ Indemnity Company of Connecticut (“Travelers”) (B@x.Defendant
Charles L. Crane Agendyompany (“Crane”) (Doc. 31), and Plaintiff Wallace Auto Parts &
Services, Inc. (“WallacAuto”) (Doc. 37). For the following reasons, the C@BRANTS
Travelers’ Motion for 8BmmaryJudgment GRANTS Crane’s Motion for Summary Judgment
andDENIES Plaintiff's Motion for Summary Judgment as to both defendants.

Background
The following facts are undispute@laintiff Wallace Auto is a corporation thsells
auto parts and manufactuletrofitsunderground mming equipment.Rod Wallace is the
president and sole shareholder of Wallace Auto. Doc. 30-1, p.[3e@. 372, p. 10. Beginning
in 1992 ,Wallace Auto leasethand, at the time of depositions, contindedent)property located
at 5605 Highway 34 North in Raleighlitiois from Amy Wallace Doc. 37-3, p. 10. Although
Amy Wallace andRod Wallaceare married, Amy Wallace holds navnershipinterest in

Wallace Auto Doc. 37-2, p. 84-85; Doc. 37-3, p. 10; Doc. 30-1, p. 5-6.
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Crane is a fulservice insurance brokerage firm that sells, solicits and negotiates
insurance coverage for its clients. Doc. 31-1, p. 1. George Hubbard is a broker for Goane
31-3, p. 2. Beginning in 1994, through Hubbard as brékeme procuredquotes angbolicies
with Amy Wallace’'s namdistedas anadditional insureét the request of Rod Wallac®oc.

37-6, p. 1-4; Doc. 37-7 p. 1; Doc. 37-8, p. 2. However, Amy Wallace’s name did not appear on
policies procured by Crane after 1999. Doc. 37-2, p. Rod Wallace did not request that Amy
Wallace’s name be removed an additional insured. Doc. 37-2, p.630-90.

Through HubbardCrane procured a commercial insurance policy for Plaintiff from
Defendant TravelersDoc. 21, p. 26-72. When two buildings on the propevere destroyed
by fire in November 2012Defendant Travelers patd Plaintiff the agreediponcash value of
the damagesDoc. 30-3, p. 5. Wallace Auto decided not to rebuild. Doc. 37-2, p.11. Instead,
Amy Wallace procured vacation rental cabins in Tenndssesplace her income streardoc.

37-2, p. 45-49.Because Amy Wallace was not a named insorethe policy, Travelers denied
Plaintiff's $349,006.4%eplacement value clainboc. 37-5, p. 36. Plaintiff seeks to recoves thi
amount pursuant to a breach of contract claim against Travelers policy or onhedfreac
fiduciary duty and/or negligenagaim against Crane.

Analysis

Summary judgment is appropriate where “the movant shows that there is noegenui
dispute as to any material fact and the movant is entitled to judgment as a matter éiddw
R. Civ. P. 56(a)see Celotex Corp. v. Catrett77 U.S. 317, 322 (1988pdh v. Hayes Wheels
Int'l-Ind., Inc, 211 F.3d 392, 396 (7th Cir. 2000). In responding to a summary judgment
motion, the nonmoving party may not simply rest upon the allegations contained in the gleading

but must present specific facts to show that a igenssue of material fact exists. Fed. R. Civ.



P. 56(e)(2)Celotex 477 U.S. at 322-2@0ohnson v. City of Fort Wayn@l F.3d 922, 931 (7th
Cir. 1996). A genuine issue of material fact is not demonstrated by the mera@xstésome
alleged factuatlispute between the partiegiderson v. Liberty Lobby, Inel77 U.S. 242, 247
(1986), or by “some metaphysical doubt as to the material fAd&gsushita Elec. Indus. Co. v.
Zenith Radio Corp.475 U.S. 574, 586 (1986). Rather, a genuine issue efiaddtct exists
only if “a fair-minded jury could return a verdict for the [nonmoving party] on the evidence
presented.Anderson477 U.S. at 252.

Here, the Court will analyze arguments between Plaintiff and each defendaatiakgp
For its motion, Tavelers arguethat it is not liable to compensate Plaintiff fbe replacement
valueof the destroyed buildings because Plaintiff did not replace the buildings. Thustwhen i
issued payment for the loss value under the policy, it fulfilled its obligaitenntiff argues that
theinsurance policy does not define teem “replacementandthat theCourt should resolve
ambiguity of the term in favarsf Wallace Auto Ultimately, Plaintiff argues thalbhelog cabins
purchasedn Tennessee by Amy Wallace constitute replacement because Amy Wallace had an
insurable interest in the destroyed buildindsspite the absence of her name on the insurance
policy).

The Court need na@ddress whether log cabins in Tennessee constitute a “replacement”
under the Travelers policy or whether the term is ambiguBdusy Wallace was not a party to
the contract between Plaintiff and TraveJdras not brought an action on her own behalf as a
third-party beneficiaryand has no ownershipterest in Wallace AutoWallace Auto, through
its president and sole shareholdmmcelled its lease anlgcided not to rebuildfter the fire.
InsteadWallace Auto entered intosuibsequentental agreement with Amy Wallace abnegan

renting a trailer and “storage container type pods” after the buildingsdestroyed. Doc. 37-2,



p. 11. Wallace Auto—the solansured entity named on the poliajth Travelers— did not
purchase log cabir@ otherwise replace the property in questiomby definition

As Travelers correctly states, Wallace Auto’s payment of $349,006.49 to Amyc@/alla
(whether required by the lease agreement or not) does not oblige Travelerpémsai®
Wallace Autounder the replacement cost coverage provision of the insurance policy. The policy
is clear that Wallace Auto must replabe insured property in order to be compensated for
replacement Therebeing no material issues of fact to be resolved, the GRANTS
summary judgment in favor of Defendant Travelers’ Indemnity Company of Cocutecti

For its motionDefendant Cranérst contends that Plaintiffaegligence and breach of
contract clains (Counts Il and IV)arebarred by the twayear statute of limitations. Crane
argues that the clasmaccrued in July, 2012 when a copy of the padicwhich Amy Wallace’s
name was omitted as an additional inswed delivered to PlaintiffPlaintiff counters that its
cause ofaction against Crane did not accrue until November, 2@tHden thereplacementlaim
was denied

lllinois law requires that “[d] causes of action brought ... against an insurance
producer...concerning the sale, placement, procurement, renewal, cancettar failure to
procure any policy of insurance shall be brought within 2 years of the date teeotagsion
accrues.”7351LCS 5/13-214.4. In lllinois, contract actions and actions for torts arising out of
contractual relationships accrue at tineet of breach and not when a party sustains damages.
Indiana Ins. Co. v. Machon & Machon, In@53 N.E. 2d 442, 445 (lll. App. 2001). However, in
actions against insurance producers, the discovery rule may delay the comerdrafeam
limitations periodf the plaintiff was not immediately aware of a discreparn8tate Farm Fire

& Cas. Co. v. John J. Rickhoff Sheet Metal, @&4 N.E.2d 577, 594 (lll. App. 2009).



Crane citesHoover v. Country Mut. Ins. C®75 N.E.2d 638 (lll. App. 2012) and argues
that Plaintiff's claim against it accrueshder the discovery rulehen Plaintiff received the
policy because Plaintiff should have then known of the alleged breattoolrer, a negligence
claim against an ingance producer was deemed untimely because plaintiffs “knew or should
have known” that the policy was inadequate when thegived their polic-more than two
years before they filed their complairt at 650.

Plaintiff citesBroadnax v. Morrow762 N.E.2d 1152 (lll. App. 2002) in support of its
argument that the claim did not accrue until insurance coverage was dend¥rdadnax the
Court found plaintiff “should have reasonably known of defendants' possible negligence when
[the insurerjdenied hisclaim on the basis of the vacancy provision in his polidgl’at 1157
(emphasis added).

Defendant is correctThe Court finds, for the purposes of the application of the
discovery rulePlaintiff reasonablyghould have known dfrane’s alleged breadt contract and
negligencevhen Rod Wallace received a copy of the insurance policy in July, Brbadnax
does not relieve a policyholder from an obligation to review an insurance poliByoddnax
the first opportunity the policyholder had to diser the breach by the insurance produecas
when the coverage was deni€that is not the case here. Accordinghe CourtGRANTS
summary judgment in favor of Crane as to Counts Il and IV of Plaintiff's Caintpl

Defendant Cranalso movedor summary judgmendf Plaintiff's breach of fiduciary
duty claim(Count Ill). In this regard, Cranargues that it is shielded from liability as
“‘insurance producer” unddhne lllinois Insurance Placement Act (hereinafter, “the AZ8%

ILCS 5/22201(b). In respons®]aintiff cites t0o82201(d)of the Act whichlimits the shield on

liability. Relevant portions of the Act state as follows:



(b) No cause of action brought by any person or entity against any
insurance producer, registered firm, lonited insurance representative
concerning the sale, placement, procurement, renewal, binding,
cancellation of, or failure to procure any policy of insurance shall subject
the insurance producer, registered firm, or limited insurance representative
to civil liability under standards governing the conduct of a fiduciary or a
fiduciary relationshipexcept when the conduct upon which the cause of
action is based involves the wrongful retention or misappropriation by the
insurance producer, registered firm,lionited insurance representative of
any money that was received premiums, as a premium deposit, or as
payment of a claim.

*k%k

(d) While limiting the scope of liability of an insurance producer,
registered firm, or limited insurance representativedennstandards
governing the conduct of a fiduciary or a fiduciary relationship, the
provisions of this Sectiodo not limit or releasan insurance producer,
registered firm, or limited insurance representatic@m liability for
negligenceconcerning the sale, placement, procurement, renewal, binding,
cancellation of, or failure to procure any policy of insurang&5 ILCS
5/2-2201b) and(d).

Since there are no allegations of retention or misappropriation of money rece@eaney
based on section (pjaintiff's claim for breach of fiduciary duty may not proceed and summary
judgment iISGRANTED as to Count .

The Court finds it unnecessary teeat its analysis as to Plaintiffidotion for Summary
Judgment an®ENI ES the motion in itentirety.

To summarize:

e Defendant Travelers Indemnity Company of Connecticut’'s Motion for Summary
Judgment iSRANTED.

e Defendant Charles L Cratgency Company’s Motion for Summary Judgment is
GRANTED.

e Plaintiff Wallace Auto Parts & Services’ Motion fBummary Judgment is
DENIED.



As no counts remain pending, the CADIRECT S the Clerk of Court to enter judgment

accordingly and to close this case.

IT1SSO ORDERED.
DATED: December 14, 2015

/s/ Staci M. Yandle
STACI M. YANDLE
DISTRICT JUDGE




