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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DETRICK CULLUM, #M-22036 and
ALPHONSO ADAMS, #R-62074,

Plaintiffs,

VS. Case No. 15-cv-0057-SM Y
C/O DAVIS, C/O NALLEY,
LOUISBROWDER,
JOANNA HOSCH, and
TODD SHEFFLER,

N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

This matter comes before the Court for case management purposes. This case was
initiated bya pro secomplaint(Doc. 1)filed by Plaintiff Detrick Cullum on behalf of himself
and three other inmatesThe events giving rise to this civil rights complaint occurred while
Plaintiff Cullum and the other three inmates were incarcerated at Big Mimiggctional Center
(“Big Muddy”).* The complain@allegedthat Defendats retaliated against Plaintiff Cullum and
three other inmatef®r complaining about the conduct of a correctional officer at Big Muddy.

In a prior Order(Doc. 6), the Court,n accordance witBoriboune v. Berge391 F.3d
852 (7" Cir. 2004), warned Plaintiffs of the hazards associated with joint litigatimmg

emphasized the challenges of such litigaparticularly inthis case, wherPlaintiffs are notll

! At the time the Complaint was filed, all four of the named Plaintiéf$ been transferred out of Big Muddy and
were being housed at three different correctional facilit®seDoc. 6, p. 1 According the lIllinois Depament of
Corrections websitePlaintiff Cullum is currently confined at Hill Correctional Center and Plaint&flams is
confined at Lawrence Correctional Cente3ee wbsite of the lllinois Department of Corrections, Inmate Search
Page http://www?2.illinois.gov/idoc/Offender/Pages/InmateSearch.dlgst visited January 12016).
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housed at the s#e institution. Noting that only Plaintiff Cullum had signed the complaint and
submitted a motion to procead forma pauperisthe Court designated him the “lead Plaintiff’
andadvised eachnoniead Plaintiffthat he must advise the Court by March 4, 2015 if heedsh
to proceed with thgroup litigation In addition, theCourtordered each nelead Plaintiff who
wished to proceed to either 1) pay the filing fee of $400.00 or 2) file a properly etechpl
motion for IFP on or before March 4, 201%he Caurt explained that any ndead Plaintiff who
took no action would be dismissed without prejudice from the present action and not charged a
filing fee.

Two of the originally named Plaintiffs never responded. These two Plaintiffisyuise
Craig and Donld Williams, were dismissed from the action without prejudice in an order dated
May 11, 2015. $eeDoc. 9). Plaintiff Adamsneverdirectly advised the Court that he wishid
proceed in the present action, but he did file a motion for leave to prode€DdE. 7), which
the Court interpreteds an indication of his intent to opt in to this litigatiadowever, the Court
was unable to proceed thiits preliminary reviewbecause Plaintiffs Cullum and Adams had not
submitted a complaint signed by both of thein. an Order striking the complainthé Court
explained:

Rule 11 of the Federal Rules of Civil Procedure provides, “Every pleading,

written motion, and other paper must be signed . . . by a party personally if the

party is unrepresented.” Thus, as long as Plaintiffs appear without counsel in this

action, each Plaintiff must sign documents for himsa#feLewis v. LeneSmith

Mfg. Co.,784 F.2d 829, 831 (7th Cir.1986); Fed. R. Civ. P. 11. Aattorney

cannot file or sign papers for another litigarh its prior Order (Doc. 6), the

Court cautioned that all documeriiled on behalf of multiple Plaintiffsnust be

signed by each of the Plaintiffs and that pleadings that failed to comply with that

requirement would be stricken pursuant to Rule Bt present, aly Plaintiff

Cullum hassigred the complaint. As such, in accordance with Rule 11, the

original complaint (Doc. 1) shable STRICKEN. In order to proceed with this

action, Plaintiffs Cullum and Adamsare ORDERED to file an anended

complaint, signed by Plaintiffs Cullum and Adams, within 35 days of the date of
this order (on or before June 1, 2015).
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(Doc. 9, p. 3) (emphasis in original).

To date, Plaintiffs have failed to filenaamendedcomplaintthat complies with the
signaturerequirement set forth in Rule 11. Instead, Plaintiffs Cullum and Adams have filed
separate, individual complaints.SdeDocs. 16 and 17).The complaints are not identical,
Plaintiffs have named different Defendants arfullevat least some of the factualegations
overlap Plaintiff Cullum has also included a number of independent claims.

Rule 20 of the Federal Rules of Civil Procedpeemits plaintiffs to join together in one
lawsuit if they assert claims “arising out of the same transaction, eocetr or series of
transactions or occurrences and if any question of law or fact common to theses pélisarise
in the action.” Here, Plaintiffs Cullum and Adams assert that Defendants retaliatedtabaims
when they complained about the conductDaffendant Davisafter he slammed the door on
several inmates and refused to allow them to attend breaKfast claimarises out of the same
transaction and would certainly touch on common questions of l&ee Fed.R.Civ.P.
20(a)(1)(B);Lee v. Cook Cauty, 635 F.3d 969, 971 (7th Cir.2011Boriboune v. Berge391
F.3d 852, 856 (7th Cir.2004). As such, the claim satisfies the standard for permissive joinder
under Rule 20. Nonetheless, the Court has determined that jaih@®aintiffs Cullum and
Adans would notbe appropriaten this case.

Courts are granted wide discretion on the question of join8eeChavez v. lll. State
Police,251 F.3d 612, 632 (7th Cir.2001n Chavezthe Seventh Circuit noted,

[T] his discretion allows a trial court tmnsider, in addition tthe requirements of

Rule 20, “other relevant factors in a case in order to determine whether the

permissive joinder of a party will comport with the principles of fundamental

fairness.”Id. at 58 (quotingdesert Empire Bank ¥ns. Co. of N. Am 623 F.2d

1371, 1375 (9th Cir.1980))If joinder would create “prejudice, expense or delay”

the court may deny the motiorCharles Alan Wright, et al., Federal Practice and
Procedure § 1652 at 396 (2001).
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Chavez251 F.3d at 632.
Plaintiffs Cullum and Adams are presently housed at different correctionalifitsig.
As the Court previously advised, being housed at different facititess significant barriets
joint litigation. For exampleas discussed abovelaintiffs have yet to file a single pleading that
complies with Rule 11's requirement that every document be signed by each semge
plaintiff. Rule 11's signature requirement and sanction prowsgiorhandin-hand. By signing
a pleading,
[An] unrepresented party certifies that to the best of the person’'s knowledge,
information, and belief, formed after an inquiry reasonable under the
circumstances:
(2) [the documentis not being presented for any improper purpose, such as to
harass, cause unnecessary delay, edlessly increase the cost of litigation;
(2) the claims, defenses, and other legal contentions are warranted mgexist
law or by a nonfrivolous argument for extending, modifying, or reversing
existing law or for establishing new law;
(3) the factual cotentions have evidentiary support or, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity
for further investigation or discovery; and
(4) the denials of factual contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on belief or a lack of
information.
Fep.R.Civ. P.11.
Without thesignatureof both Plaintiffs on every document submitted to the Cadbe,
Court cannot bassural that each Platiff is aware ofand willing to take full resporsility for
the contents of evergocument As a matter of fairness, the Court does not wish to impose
sanctions or assess strikes agaamstininformed cglaintiff. As the Seventh Circuit has noted,
“A prisoner litigatilg on his own behalf takes the risk that one or more of his claims may be

deemed sanctionable under Fed.R.Civ.P. 11, or may count toward the limit of threlmeak

pauperisclaims allowed by 8§ 1915(g). Boriboune v. Berge391 F.3d 852, 8585 (7th Cir.
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2004) But with joint litigation under Rule 20, an inmdtakes those risks fall claims in the
complaint, whether or not they concern him personallg.”

Exercising its discretigrthe Court finds that joinder in this case would further delay th
fair and efficient litigation of the preseaase. As suglthe Courthas determinethat the claims
in this caseshould not be joined. Plaintiff Cullum may proceed on his complaint in the instant
case, but Plaintiff Adamstlaims shall be severexhd proceed in a separate cadéhough it is
typically the practice in this Court that all severed claims are randomly edsigna district
court judge, because of the overlap of claims in this case, and the potential that sommala
be consolidated for purposes of discovangbr trial in the future, the undersigned Judge shall
be assigned to the new$gvered caseThe Court shall conduct separate preliminary regigw
each caseguursuant to 28 U.S.C. § 1915A. Separate threshold screerdiegs ashall issue
shortly.

Pending Motion

Plaintiff Cullum has filed a motion for status/update (Doc. 19). This motion is
GRANTED IN PART AND DENIED IN PART. To the extent that the motion requests an
update, the motion IERANTED. With the issuance of this Order, the current status of this case
has been addressed. The motion also requests a copy of the docket sheet. Copies afsthe Cour
docket sheet are available at a cost of $.50 per Sag28 U.S.C. § 1914(b). Thisortion of
themotion thereforejs DENIED. As a general rule the District Clerk will mail paper copies of
any document to a party only upon prepayment of the required fee. According to 28 U.S.C. §
1914(b), “[t]he clerk shall collect from the parties such aoldl#l fees only as are prescribed by

the Judicial Conference of the United States.” The Judicial Conference Scbédrdes §(4)
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provides that a fee of $.50 per page shall apply for reproducing any record or paper. Should
Plaintiff wish to order a copy of the Court’s docket sheet, the fee shall be $2.00ageg
Dispostion
IT ISHEREBY ORDERED that the claims contained in Plaintiff Adamesbnyplaint
(Doc. 17) shall be sever@ato a new caseThe Clerk is herebIRECTED to assign the newly
opened case to the undersigned judge arfidetohe following documents in éhnewly opened
case:
1) This Memorandum and Order;
2) Plaintiff Adams’ Complaint (Doc. 17);
3) Plaintiff Adams’ motion to proceetFP (Doc. 7);
4) Plaintiff Adams’ Trust Fund Statement (Doc. 12); and
5) The Order granting Plaintiff Adarmsiotion to proceed IFP (Doc. 14).
IT 1SSO ORDERED.
DATED: January 15, 2016

s/ STACI M. YANDLE
United States District Judge
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