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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DETRICK CULLUM, )

Plaintiff, g
VS. g Case No. 15-CV-57-SMY-RJD
C/O DAVIS, et al. g

Defendants. §

MEMORANDUM AND ORDER

YANDLE, District Judge:

This mattercomes before the @a on Defendast Motion for Sanctions (Doc. 54)
Plaintiff Detrick Cullumis an inmate in the custody of the lllinois Department of Corrections at
Hill Correctional Center.On January 20, 2015Cullum @mmenced an action pursuant to 42
U.S.C. § 1983, alleging violationsf his constitutional rights (Doc. 1.) He subsequently
amended his Complaint and now proceeds on the following claims:

Count 1: Eighth Amendment cruel and unusual punishment claimnapai

Defendant Davis for repeatedly slamming the door in Plaintiff's facesirgfu

Plaintiff breakfast on an ongoing basis, and generally engaging in conduct

intended to harass Plaintiff without any penological justification.

Count 2: Fourteenth Amendment equal protection claim against Defeiavis

for issuing disciplinary tickets only against Plaintiff and other Afriéanerican

inmates following the incident on July 22, 2014, while not issulisgiplinary

tickets to white inmatewho engaged in the same conduct as Plaiotifthe same

day.

Count 3: First Amendment retaliation claim against Defendant Davis for issuing

Plaintiff a disciplinary ticket after Plaintiff sought to complaint about Davis’
conduct following the July 22, 2014 incident.
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Count 4: Eighth Amendment excessive force claim against Defendant Browder

for using more force than was justified against Plaintiff followtimg incident on

July 22, 2014,

Count 5: First Amendment retaliation claim against Defendant Browdeudorg

excessive force against Plaintiff on July 22, 2014 in retaliation for Rfasuoting

Browder.

(Doc. 16, 22.)

On July 10, 2017, Defendants moved for sanctions seeking dismisk& attion with
prejudice due t&ullum’s failure to disclose his litigation historyDoc. 54.) Defendants argue
that Plaintiff failed to disclose five separate federal laws(ijsYoung v. County of Cook, Case
No. 06cv-552 (N.D. lIl.); (2) Cullumv. Loevy and Loevy Law Firm, Case No. 1:2v-9143(N.D.
) (“Loevy”); (3) Cullum v. Godinez, Case No. 1&v-1599 (C.D. lll.; (4) Cullum v. Cook
County, Case No. 14v-7346(N.D. IIl.); (5) Cullum v. Will County, Case No. 1&v-213 (N.D.
1) (“ Will County”).

Cullum concedes that he failed to discldoaéll County and Loevy, but assertghat Will
County was filed prior to the instant action and that he unintentionally overlooked his failure
discloseLoevy. Review of the docket history ihoevy, Will County and the instant action

indicates the following

1. Cullum commenced.oevy on November 14, 2012 in the Northern District of
lllinois.

2. On November 27, 2012, the Northern District of Illinois dismidseely without
prejudice.

3. Cullum commencedAMll County on January 7, 2015 in the Northern District of
lllinois by submitting a&Complaint dated December 12, 2014.

4. On January 20, 201%Cullum commenced the instant actidoy submitting a
Complaint dated January 5, 2015.

5. The Northern District of lllinoisdismissedWill County with prejudice on
February 4, 2015 based @ullum’s failure to disclose his litigation history and
expresslyadvised him of his failure to disclokeevy.



6. On June 8, 2015Zullum amended hi€omplaintusing a complaint form, but did
not disclosd_oevy or Will County.
7. The complaint form included the following language:
Il. PREVIOUS LAWSUITS

A. Have you begun any other lawsuits in state or federal court relating to
your imprisonment?

B. If your answer to “A” is YESdescribe each lawsuit in the space below. If

there is more than one lawsuit, you must describe the additional lawsuits on

another sheet of paper using the same outline. Failure to comply with this

provision may result in the summary denial of your caimpl

The docket history reveals thaill County was commenced before the instant actioh
that Cullum was aware ofMll County at the time he drafted the initi@omplaint in thiscase.
Moreover, theAmendedComplaint is the operative complaimnt this caseand Cullumfiled the
Amended ©mplaint five months after initiatingMill County. Additionally, the disposition in
Will County belies Cullum’'s suggestion that his failure to disclolseevy was inadvertent and
constitutesexcusable neglect. p8cifically, Will County was dsmissedwith prejudicebasedin
parton Cullunis failure to disclosé.oevy. Whenpresented with another opportunityust four
months laterto fully disclose his litigation historiy the instant actionCullum willfully chose
not to do sodespite complete awareness of the consequences.

“In general, courts may impose appropriate sanctions, including dismissal olt,defa
against litigants who violate discovery rules and other rules and orders designeulaquetges
to control their dockets and manage the flow of litigatioroskins v. Dart, 633 F.3d 541, 543
(7th Cir. 2011). *“Sanctions may include dismissing complaints containing fraudulent

information” Id. “Such sanctions are permissible in a case like thisubeca district court

relies on a party's description of his litigation history to manage its dodkktat 544.



Cullum's failure to disclose his litigation histomyarrants the imposition asanctions.
Accordingly, the Court hasonsideredthe appropateness ofmonetary and evidentiary
sanctions. In that regard, Cullunproceedsn forma pauperisand monetary sations would
have little effect oran already indigent litigantConversely, a evidentiarysanctionwill result
in thedismissalof Cullum's claims againsDefendants. bderabovereferenced circumstancges
dismissalwith prejudice is the appropriate sanctiofee Hoskins, 633 F.3d at543 (7th Cir.
2011); Ammons v. Gerlinger, 547 F.3d 724, 725 (7th Cir. 200§ pan v. Lesza, 181 F.3d 857,
858-59 (7th Cir. 1999).

For the foregoing reasonst is hereby ORDERED that Defendants Motion for
Sanctions (Doc. 54is GRANTED. This action isDISMISSED with prejudice The Clerk of
Court isDIRECTED to enter judgment accordingly.

IT 1SSO ORDERED.

DATED: September 15, 2017

g Staci M. Yandle

STACI M. YANDLE
United States District Judge




