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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DETRICK CULLUM, #M-22036,
MARQUISE CRAIG, #M-11598,
DONALD WILLIAMS, #R-56842, and
ALPHONSO ADAMS, #R-62074,

Plaintiffs,

VS. Case No. 15-cv-0057-SM Y
C/O DAVIS, C/O NALLEY,
LOUISBROWDER,
JOANNA HOSCH, and
TODD SHEFFLER,

N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER
YANDLE, District Judge:

This pro secomplaint wasfiled by Plaintiff Detrick Cullum on behalf of himself and
three other inmates.(Doc. 1). Among other claims, the complaiasserts that Defendants
retaliated against Plaintiff®r complaining about the conduct of a correctional officer, and that
Defendants retaliated against Plaintiffs Craig, Williams, and Adams fociagag with Plaintiff
Cullum. Thematter isnow before the Court for case management purposes.

In a prior Order dated February 11, 2015 (Doc. 6), the Couraccordance with
Boriboune v. Berge391 F.3d 852 (7 Cir. 2004),warned Plaintiffs of the hazards associated
with joint litigation, and emphasized the challenges of such litiggparticularly inthis case,
where Plaintiffs are notall housed at the same institution. The Court advised eranhkead
Plaintiff (Craig, Williams, and Adams) that he must advise the Court by March 4, 2015 if he

wished to participate in the present group litigation or if he wanted to pursudahiss c
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individually in a separate lawsuit. The Court also ordered eaclheadrPlaintiff who wished to
proceed to either 1) pay the filing fee of $400.00 or 2) file a properly completed motidi for
on or before March 4, 2015. The Court explained that anyleazhPlaintiff who took no action
would be dismissed without prejudice from the present action and not charged f@éling

To date, Plaintiffs Craig and Williams have not responded to the Court’s (rder 6)
and, therefore, have not indicated a desire to join this group litigafAaeordingly, Plaintiffs
CRAIG andWILLIAMS areDISMISSED from this action without prejudice and shall not be
assessed a filing fee.

Plaintiff Adamsneverdirectly advised the Court that he wish&dproceed in the present
action, but he did file a motion fordee to proceed IEPwhich the Court interprets as an
indication of his intent to opt in to this litigation(Doc. 7). However, Adams failed to submit
the required inmate trust fund account statement. Before the Court can rule aff Riams’
motionfor leave to proceed IFP, the Court must review the prisoner trust fund accounestatem
for the 6 month period immediately preceding the filing of this acti®@ee28 U.S.C. §
1915(b)(1). IT ISTHEREFORE ORDERED that Plaintiff Adams shall provide theleZk of
Court with a copy of his trust fund account statement arettdfication completed by the Trust
Fund Officer at the facilityn accordance with the instructions below.

In addition to Adams, Plaintiff Cullum shall remain a plaintiff in this actidn its prior
Order, he Court identified Plaintiff Cullum as the lead Plaintiff, since he was the daltiff
who had signed the complaint and filed a motion for leave to prondedma pauperig*IFP”)
(Doc. 2). The Court explained that Cullum, unlike the-fead Plaintiffs, could not eape his
obligation to pay thdiling fee since he had initiated the suit, but that he could seek to sever his

claims if he wished to pursue them in a separate, individual action. Pl&atifim has not
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indicaed a desire to do so; therefore, he shall remain a plaintiff in the presentRiasiff
Cullum’s motion for IFP (Doc. 2) remaif®ENDING and shall be addressed in a separate order
by the Court.

The Complaint

Rule 11 of the Federal Rules of Civil Procedure provides, “Every pleading, written
motion, and other paper must be signed . . . by a party personally if the party issentoé
Thus, as long as Plaintiffs appear without counsel in this action, dagttifP must sign
documents for himselfSeeLewis v. LeneSmith Mfg. Co.,784 F.2d 829, 831 (7th Cir.1986);
Fed. R. Civ. P. 11. A neattorney cannot file or sign papers for another litigant. In its prior
Order (Doc. 6), the Court cautioned that akkdmentdiled on behalf of multiple Plaintiffsnust
be signed by each of the Plaintiffs and that pleadings that failed to comply with that requirement
would be stricken pursuant to Rule.l11At present, aly Plaintiff Cullum hassigred the
complaint. As such, in accordance with Rule 11, the original complaint (Doc. 1)bshall
STRICKEN. In order to proceed with this action, Plaintiffs Cullum and Adare© RDERED
to file an anended complaint, signed by Plaintiffs Cullum and Adams, within 35 days oftihe da
of this order (on or before June 15, 215

Plaintiffs should bear in mind that the amended complaiastalsocomply with Rules
18 and 20 of the Federal Rules of Civil Procedure. Federal Rule of Civil Proceduneeislige
permits a party to join “as many claims as it has against an opposing pamy.R. Civ. P.
18(a). Rule 20 permits multiple defendants to be joined in a single action jfatAright to
relief is assertedgainst them jointly, severally, or in the alternative with respect to or arising ou
of the same transaction, occurrence, or series of transactions or occuresmtg®) any

guestion of law or fact common to all defendants will arise in the actlen’ R. Civ. P.
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20(a)(2)(A), (B). “Thus multiple claims against a single party are fine, but Claim A against
Defendant 1 should not be joined with unrelated Claim B against Defend@eg@ge v. Smith

507 F.3d 605, 607 (7th Cir. 2007When this occursunder Federal Rule of Civil Proceduzé,
severance may be appropriatethie two resulhg claims are “discrete and separatRite v.
Sunrise Expres209 F.3d 1008, 1016 (7th Cir. 2008ge also Georg®&07 F.3d at 607.

As the complaint currently stagdthe claims asserted against Defendant Hosch, and
possibly Defendant Browdedo not appear to arise from the same transaction, occurrence, or
series of transactions or occurrences as the claims asserted against DefedamtiscONally.

If Plaintiffs wishto avoid severance, and the filing fees which shall atthef,should limit the
amended complaint to claims that are factually and legally reldtedelated claims may be
filed in separate lawsuits.

Disposition

IT ISHEREBY ORDERED that PlaintiffsCRAIG andWILLIAMS areDISMISSED
without prejudice fom this action and shall not be assessed a filing fee. At this stage, Plaintiffs
ADAMS andCULLUM may proceed as eBlaintiffs.

IT ISFURTHER ORDERED that the complaint (Doc. 1) STRICKEN for failure to
comply with Rule 11 of the Federal Rules of Civil Procedure.

Plaintiffs CULLUM and ADAMS are ORDERED to file a properlysigned amended
complaint withinTHIRTY-FIVE DAY S of entry of this Memorandum and Orden or before
June 15, 2015).Should Plaintif§ fail to file a propely signedamended complainvithin the
allotted time or consistent with the instructions set forth in this Order, this dabe @ismissed
for failure to comply with an order of this Court and the case will be cloged. R. Civ. P.

41(b). See generally Ladien v. Astrachd28 F.3d 1051 (7th Cir. 1997)Johnson v. Kamminga,
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34 F.3d 466 (7th Cir. 1994). Once the Court teaeived an amended complasigned by both
Plaintiffs, the Court will complete ifgreliminary review of this matter under 28 U.S.C. § 1915A.
When this review is completed, a copy of the Court's order will be forwaodedch Plaintiff
who remains in the action.

Plaintiffs Adams and Cullumare ADVISED that when they are drafting tteenended
complaint, it is strongly recommended tkfzy use the forms designed for use in this District for
such actionsThey should label the form, “First Amended Complaint,” @hdy should use the
case number fahis action. The amended complaint st@ksent each claim in a separate count,
and each count shall specityy name, each defendant alleged to be liable under the count, as
well as the actions alleged to have been taken bydéfandant. In particular, the allegans
should demonstrate whiclrefiéndant(s) are personally responsildeany claimed violation of
Plaintiffs’ constitutional rights.

An amended complaint supersedes and replaces the original complaint, rendering t
original complaint voidSee Flannery v. Recording Indus. Ass’n of %4 F.3d 632, 638 n. 1
(7th Cir. 2004). The Court will not accept piecemeal amendments to the original eamplai
Thus, the First Amended Complaint must stand on its own, without reference to any previous
pleading.

The Clerk isDIRECTED to send a copy of this order to each of the originadyned
four Plaintiffs. In addition, the Clerk iI®DIRECTED to send PlaintiffADAMS a trust fund
account certification form.

IT IS FURTHER ORDERED that Plaintiff Adams shall provide thelegZk of Court
with the attachedertification completed by the Trust Fund Officer at the facility and a obpy

his trust fund account statement (or institutional equivalent) for the period frgm,J2014to
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January 20, 2015, no later than three weeks from the date of this Order (on orJbe®ie
2015). This information should be mailed to the Clerk of Court at the following addres&dJUni
States District Court-Southern District of lllinois, 750 Missouri Avenue, East St. Louis, lllinois
62201. Faiure to do so may result in his dismissal frtns action for failure to comply with an
Order of this Court. Fed. R. Civ. P. 41(Bee generally Ladien v. Astrachd28 F.3d 1051 (7
Cir. 1997) Johnson v. Kamming&4 F.3d 466 (7 Cir. 1994).

Plaintiffs are ADVISED that the filing fee for this action remains due and payable,
regardless of whether Plaintiffs eleotfile an amended complairgee28 U.S.C. § 1915(b)(1);
Lucien v. Jockischl33 F.3d 464, 467 (7th Cir. 1998).

Plaintiffs are furtherADVISED that each of them is under a continuing obligation to
keep the Clerk of Court and each opposing party informed of any change in his address; the
Court will not independently investigate a Plaintiff's whereabouts. This shall bardamiing
and rot later than7 days after a transfer or other change in address occurs. Failure to comply
with this order will cause a delay in the transmission of court documents and mayirresul
dismissal of this action for want of prosecuti&eeFed. R. Civ. P. 41.

IT 1SSO ORDERED.

DATED: May 11, 2015

s/ STACI M. YANDLE
United States District Judge
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