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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

STEVEN NEUMANN,
Plaintiff,

VS. Case No. 152V-76 -SMY-DGW
VILLAGE OF POCAHONTAS,
ILLINOIS, MICHAEL LANTRIP, both
individually and in his official capacity,
JANE LANTRIP, both individually and in
her official capacity,

N N N N N N N N N N N N N

Defendans.

MEMORANDUM AND ORDER
YANDLE, District Judge:

Pending before the Court are the motianslimine filed by Plaintiff Steven
Neumann (Docb54) and Defendant Michael Lantrip (Dob5). The motions were also
addressed by the Court during the Final Pretrial Conference on April 6, 2016.

The pupose of amotionin limine isto allow the trial court to rule on tre relevarce and
admisgbility of evdencebefaeit is offeredattrial. Seelucev. United States469U.S. 38, 41,
n.4 (1984(“although the Fedeal Rules of Evidence do not exptitly auhorize in
limine rulings, thke practice has devdoped pursuantto the distict cout's inherent
auhority to managethe couse oftrials’). It servesto “aid the tral process by enabling the
court to rule in advarce of trial on the relevace of cettain forecasted eviderte, as to issies
that are definitely set for trial, without lengthyargument at, or irerruption of, the trial.”
Wilson v. Williams182 F.3d 562, 566 t(‘7Cir. 1999) (citingPalmieri v. Defaria,88 F.3d 136,

141 (2 Cir. 1996).
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Motions in limine also nay save thepaties time, effort, and cost inprepaing and
presenting their cases. Pivot Point Intern., hc. v. Chaidene Products, Ing 932 F.Sup.
220, 222(N.D.IIl. 1996. Often, havever, the betér pradice is to wait until trial to rule on
objedions, paticulady when admissbility substantiallydepaxds upon dds whch may be
develpedthere. Jonasson v. Lutheran Child and Family Servicekh F.3d 436, 440 {7
Cir. 1997).

The movant hsthe lurdenof demongtating that the evidene is inadmissble on ary
relevant ground, “for any purpes Plair v. E.J. Brach & Sons, Inc. 864 F.Suyp. 67, 69
(N.D.III. 19994. The carrt may deny a mtion in limine when it “lacks the recessary
gpedficity with resgct to the evidece to be excluded.”Nat’| Union Fire Ins. Co.of
Pittsburgh v. L.E. Myers Co. Goup, 937 F.Suyp. 276, 287 (®.N.Y. 1996). Moreover,
the caurt may alter an in limine ruling basd on developmentst trial or sound judi@l
discretion. Luce 469U.S.at 41. “Denial of a notionin liminedoesnot recessarly meanthatall
eviderce contemplagd by the motion will be adnitted attrial.” Hawthorne Paimers v.
AT&T Tech.,Inc., 831 F.Sup.1398, 1401(N.D. Ill. 1993). Denial only means that the curt
cannotdedde admissihlity outsdethe @ntext of trial. Plair, 864 F.Sypp. at 69.

A court may reerve judgment until trial, so & the notion in limine is phaeed “in an
appropriateddual context.” Nat'l Union, 937 F.Swp. at 287. Staedarotherway, motion
in limine rulings are “subject to chamge when the case unfolds”at trial. Luce 469 U.S. at
41. hdeed,‘evenif nothing unepededhappensttrial, the distrct judgeis free,in the exrdse
of sound judial discretion, to aler a previousin limineruling.” 1d. The Caurt should exclude
eviderce on a motion in limine “only when the evidene is clkaty inadmissble on all

potental grounds’ Jonassonl15 F.3d at 440.



With the® grinciplesin mind, the Gourt rulesasfollows.
Plaintiff's Motions in Limine:

e Plaintiff’'s Motion in limine No. 1— Plaintiff moves to bar any evidence concerning the
alleged behavior of Ruger running at large prior to the episode in question that occurred
on January 26, 2014, including any testimony or documentary evidence concerning
allegations or assertiorthat Ruger ran at large, acted in any threatening manner, or
otherwise misbehaved prior to that date.general, the reasonableness of a defendant’s
conduct in a 8 1983 claim is based on his or her knowledge at the time of the event. As
Defendant MichadelLantrip had no knowledge of Ruger prior to this incident, any
testimony regarding Ruger’s prior behavior is irrelevémcordingly, Plaintiff's motion
is GRANTED.

¢ Plaintiff's Motion in limine No. 2 — Plaintiff moves to bar the testimony of the persons
identified in Defendants’ Rule 26(a)(3) Pfeal Disclosure (Doc. 50), as potential
witnesses “as the need arises”, including Fred Clayton, Michele L@dg, Schaffer,
Sandra Ergle, James Adams, Jason Rakers, Leonard Moss, David Goodall, Vanessa
Maroon,October Weiss, Kay Schaffer, Allie Hunter, and James Clayfory evidence
of Ruger’s behavior prior to January 26, 2014, is irrelevant to the issues in this case.
Therefore Plaintiff's motion iSGRANTED.

e Plaintiff’'s Motion in limine No. 3 — Plaintiff moves to bamny reports, introduced in
written form or discussed in testimony, of any police agency, including the Gounty
Sheriff's Office and the Pocahontas Police Department, concerning anypqlas
involvement with or concerning Ruger, including but not limited to any reports or
testimony on those issues of or by Pocahontas Police Chief Gino Fds@ttiff's
motion iISGRANTED.

e Plaintiff’'s Motion in limine No. 4— Plaintiff moves to baany testimony or documentary
evidence concerning Plaintiff's past record of criminal charges, includingutoemes
of such charges, and specifically including a past conviction concerninguanari
Although Plaintiff's felony conviction would be adnsible under Federal Rule of
Evidence 609(a) for impeachment purposes, the Court finds that, pursuant to Federal
Rule of Evidence 403, the probative value of Plaintiff's prior convictiosulsstantially
outweighed by the potential prejudicial effectAccordingly, Plaintiff's motion is
GRANTED.

¢ Plaintiff’'s Motion in limine No. 5- Plaintiff moves to baany proposed introduction of
reports or witness statements obtained by Defendants’ insurance invesigatahe
January 26, 2014, incidenklaintiff's motion iSGRANTED.

e Plaintiff's Motionin limine No. 6— Plaintiff moves to bar theatroduction by Defendants
of photographgurportingto show the garage at which Plaintiff's dog was shot and killed
onJanuary26, 2014.Plaintiff's motionis DENIED.

e Plaintiff's Motion in limine No. 7 — Plaintiff moves to bar théestimony of Adam Evans
concerning any alleged ptieus encounter or encounters with Plaintiff's dog Ruger.



Adam’s prior encounts with Ruger are irrelevant to the issues i3 tase.Therefore,
Plaintiff's motion isSGRANTED.

Plaintiff's Motion in limine No. 8— Plaintiff moves to baany witnesses from referring to
Plaintiffs dog Ruger as beingvitious’ or “dangerous”. Plaintiff's motion is
GRANTED in part and DENIED in part. Any general testimony from withesses
regarding Ruger’s reputation or prior incidents is inadmissible and irrelevowever,
Defendant Lantrip may testify regarding his personal observations arBugehavior
on the day of the incident.

Plaintiff’'s Motion in limine No. 9 — Plaintiff moves to baDefendantdrom offering as
direct evidence the written statementejputyJolliff, Michael Lantrip, Jane Lantrip or
Adam Evans or any other of its identified witnessekintiff's motion isSGRANTED as

to any statements made by Jane Lantrip and Adam Evans. TheRESERVES ruling

on any statements made by Deputy Jolliff and Michael Lantrip subject to proper
foundation at trial.

Plaintiff’'s Motionin limine No. 10— Plaintiff moves to bar fendants from offering any
testimony from any of Defendants’ proposed witnesses that Plaintiffcoasion kept
Ruger chained up in the front of Plaintiff's residenBdaintiff’'s motion iSDENIED.

Plaintiff's Motion in limine No. 11 — Plaintiff moves tobar theintroduction of any
evidence that Plaintiff confrontddefendantMichael Lantrip after Lantrip killedRuger
on January 26, 2014andto bar theintroduction of any evidence concerning any
Facebook or other social media postings by Plaintiff oersth Any such evidence is
irrelevant to the issues in this case. Accordingly, the moti@RANTED.

Plaintiff’'s Motion in limine No. 12— Plaintiff moves to baany testimony not disclosed
by any of Defendants’ discovery responses or disclosed during the depostifoorgs

of any witnesses in this caséllo the extent the motion seeks to bar any evidence or
witnesses who were previously undisclosed, the motiG@RANTED. However, to the
extent the motion seeks to bar any undisclosed testimuoaynotion iDENIED.

Defendant’s Motionsin Limine:

Defendant’sMotion in limine No. 1 — Defendant moves to bar Plaintiff and Plaintiff's
Counselfrom using any remarks, statements, questions, answers, inference, innuendos or
testimony of any nature which might infer to the jury whether or not insuranstecex
which provides coverage for the accident alleged in plaintiff's Complddettendant’s

motion is unopposed and is, therefdBRANTED.

Defendant’'sMotion in limine No. 2 — Defendant moves to bar evidence that following
the incident in questiomefendant Michaelantrip began equippingimself with pepper
spray and a whistle Any evidence of subsequent remedial measures is irrelevant and
immaterial to the issues in this case. Accordingly, Defendant’'s moteRANTED.

Defendant’sMotion in limine No. 3 — Defendant moves to bar Brian Handedeom
testifying regarding his interactions witRuger on prior occasions. Defendant’s motion



is GRANTED in part andDENIED in part. Handegan’s prior personal experiences
with Ruger are irrelevant to the issues in this case. However, Handegamstifyy t
based on hisxperienceregarding the general subject matter of capturing stray dogs.

Defendant’s motionn limine No. 4 — Defendant moves to ba&vidence olveterinarian
bills and/or recordsincurred prior to this incident as well as cremation expenses.
Defendant’amotion isDENIED.

Defendant’s motionn limine No. 5— Defendant moveso bar reference to the lllinois’
Peace Officer Firearm Training Act, 50 ILCS 710/@01seq The motion is
RESERVED subject to an offer of proait trial

Defendant’sMotion in limine No. 6 — Defendant moves to baeference to Defendant
Michael Lantrip’s practice of taking stray animals. The motionrispposed and is,
therefore GRANTED.

Defendant’sMiotion in limine No. 7— Defendant movew barevidence oreferences that
current Pocahontas Mayor Karen Heilig’s dogs at some unknown time were rubning a
large and had to be captured. The moticdARANTED.

Defendant’sMotion in limine No. 8 — Defendant moveto bar accusations regarding an
incident whereDefendant MichaelLantrip’s dog was at large and/or bit someone. The
motion iISGRANTED.
Defendant’s Mtion in limine No. 9 — Defendant moveso bar Plaintiff from testifying
that he sought emotional counseling as a result of this incident. The mddBNIED .
IT IS SO ORDERED.
DATED: April 6, 2016

s/ Staci M. Yandle

STACI M. YANDLE
United States District Judge




