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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ROBERT STOCES,

Plaintiff,

V. Case N03:15€v-00277DbGW
SALEH OBASI, DR. JILL WAHL,
DENNIS LARSON, and WEXFORD
HEALTH SOURCES, INC,,

Defendans.

N N N N N N N N N N N

ORDER
WILKERSON, Magistrate Judge:
Now pending before the Court are Plaintiff’'s Motion to Compel (Doc. 90), Motion for
Leave to Amend the Complaint (Doc. 9@phd Paintiff's Motion to Strike his dposition (Doc
99). For the reasons set forth beloRiaintiff's Motion to Compelis GRANTED. Plaintiff's
Motion for Leave to Amend and Motion to Strike are bDENIED.
PROCEDURAL AND FACTUAL BACKGROUND

On March 11, 2015Plaintiff Robert Stoces filed a complaint assertiteyms under the
Eighth Amendmentndlllinois state lawagainst thre@ealth care provider@ndWexford Health
Services (Doc. 1). The Court conducted a merits reviswequired b8 U.S.C. § 1915A, and
allowed Stoces to proceed on the following claims:

Count 1: Deliberate Indifference to a Serious Medical Need

Count 2: Conspiracy

! Wexford Health Services is a private corporatioalllinois Department of Corrections contracts with to provide
health care to Illinois inmates
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Count 3: Malpractice/Negligence

(Doc. 6.

On June 18, 2015 the Court granted Stoktgion to Amend his Comlpint correctingthe
locationof the incidentdrom Lawrence Correctional Center to Logan Correctional Cébiat.

19). The Court subsequentlgranted StocedMotion to Appoint Counseand assigneattorney
Jason Andrew Charpentity represent hinfDoc. 47).Stocesattorneyfiled a Second Amended
Complaint allegingdeliberate indifference and medical negligenbet did not include a
conspiracy clain{Doc. 56).

On August 1, 2017, after conferring with Plaintiff's counsel, Defendants notifeedtifl
his deposition would be taken on August 30, 2@dc. 77; Doc. 101, p. 1Pnthe day scheduled
for deposition,however, Stoces’ ounsel filed amotion to withdrawresulting in Defendast
canelling the scheduled deposition (Doc. 101, p. 2).

A hearing was held and the Motion to Withdrexas grantedDoc. 81). Mr. Charpentier
was directedo provide Stoces witla copy ofhis case fie by September 25, 201Doc. 82).
Stocessubsequentlyiled the pending Motion to Compedsking the Court t@rder his former
attorneyto provide him with documentee believes are missing from the records he was provided
(Doc. 90, p.1).

On October6, 2017, Defendants served Stoces another notice of deposition, setting the
deposition for fourteen days later on Octob@y2017(Doc. 101, p. 2). Aleposition was taken of
Stoces at Lawrence Correctional Faciliy that datePlaintiff has filedthe pending Motion to
Strike his depositiortestimonyon the grounds he was given insufficient notice of the deposition,

was not represented by counsel, and complaining about the conduct of Defendants’ counsel during
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the deposition (Doc. 99, pp.3)-

On November 20, 2017Stoces filedthe pending Mtion to Amendrequesting leave to
amend his complairfor the third timein order to allow him to reinstitutdhe conpiracy claim
dropped by counsel (Doc. 93).

ANALYSIS
|. Motion to Compel

Based on conversations with his attorney, Stoces believes a company was hired by counse
to “conduct the expert witness and testimony search” (Doc. 90, Btdbes statethat whilehe
received a copy of his filgom his former attorngyany documenteelating to the expert witness
search were not includd@®oc. 90, p. 1)Stoces asks thi€ourt to order his former attorney to
provide him withthe missinglocuments; specifically, lists of any search parameters, the names of
any rejected doctors arlde reasons they were rejec{&bc. 90, p.1).

The Court notes that in his Motion for Out of Pocket ExperSexes’ former attorney
includedinvoices that appear to provide the name of the search firm and at least one potential
expert withnesgDocs. 882, 883). The Court therefor6&RANT S Plaintiff’'s Motion to Conpel.

The CourtDIRECTS Stoces’ former attorney, Jason Andre Charpentier, to provide Stoces with
copies of any documents containedhislegal file relating to the search for records and/or experts
in his case that are natlreadycontained in Docs. 88 and 883. The CourtFURTHER
DIRECTSthe Clerk of Court to send Stoces a copy of Doc2 88d 883, and to send copy of

this Order to attorney Charpentier.

II. Third Amended Complaint

Although Rule 15(a) provides that a party may amend a pleading, and that leavado ame
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should be freely given when justice so requires, “courts in their sound diacretly deny a
proposed amendment if the moving party has unduly delayed in filing the motion, if the opposing
party would suffer undue prejudiaey, if the pleading is futile.Soltys v. Costello, 520 F.3d 737,
743 (7th Cir. 2008) (quotinGampania Mgmt. Co. v. Rooks, Pitts & Pourst, 290 F.3d 843, 8489
(7th Cir. 2002)).

Here, Stoces requests leaw amend his complaint for the third time in order to reassert his
conspiracy claim. The Court notes the discovery deadline has already bewleéxtrir times in
this case for a total extension of sixteen months. (Docs. 40, 62, 73, 76 and 82). Pifnaltgr
closed on December 2, 2017 and dispositive motiere dueon December 27, 2017. (Doc. 82).
Further, the trial date in this case has been rescheduled multipk teweling in a delay of
almost a yea(Docs. 40, 62, 73). Were the Court to allow Stoces to file his Third Amended
Complaint, discovery would have to be reopened at significant cost and time to Defandahts
trial date would have to be extended yet agaéhus, the Court finds allowing Stoces to amend his
complaint would significantly prejudice Defendan®aintiff's Motion for Leave to Amend is
thereforeDENIED.
[11. Motion to Strike Deposition

Plaintiff has filed a motion to strike his deposition testimony claiming he was given
insufficient notice of the deposition, was not represented by counsel, and complainingnabout t
conduct of Defendants attorney during his deposition (Doc. 99, Bp. 1-

Federal Rule of Civil Procedure 10(b)(1) requires a witness receive “reasondén
notice” of a deposition. Here, Stoces liged notice first in on August 1, 20XDoc. 101, p. 1).

That notice was provided almost thirty days prior to the scheduled depositigpoaté01, p. 2).
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Although that depositiowas cancelledue to Stocesttorney filing a motion to withdraw, Stoces
was givena secondoticeof a deposition fourteen ddyin advance of the depdisin that was
finally conductedDoc. 101, p. 2; Doc. 1023). Stoces thereforead a minimum of fourteen days
and as much as twanda-half months to prepare foréhdepositon. Thus the Court findStoces
was given reasonable notice.

Stoces second contention is that his deposition should be struck because he was not
represented by counselivil litigants do not howeverhave a constitutional or statutory right to
counselPruitt v. Mote, 503 F.3d 647, 64Fth Cir. 2007);Zarnesv. Rhodes, 64 F.3d 285, 28&th
Cir. 1995).The absence of counsel at the deposition, therefore, igonoparbasis for striking the
deposition.

Stocedurther complainshat Defendants’ attoaytreated him unfairly by not allow him to
place exhibits into the recoehdby requiring him to talk about things he did not remen{beic.

99, . 2-3). Defendants respontlat there was no need to introduce specific documents because
all documents were referred to by Bates numbers to avoid increasing trendizxpense, of the
transcript(Doc. 101, p. 3). The Court notes that reference to Bates stamped documents is both a
common and reasonable means of maintaining a deposition record. To thetleadtedioces
wanted to ad@dditional documentsf his own into the depositiothhe Court recognizes this was
Defendants’ deposition, not Plaintiffs. Thus, Stoces had no authority to force Detetwdadd his
documents into the deposition record. Furthmyunsel’s questions to Stoces regarding his

recollection of events, and references to documents in the record, is proper.

2 Stoces alleges the second notice only provided him nine days r&itices provides no evidence to support this
contention, and it is contrary to the notice of deposition provided to this GoDefendants.See Doc. 1014). Even

if Stoces factual contgion were correct, however, the Court finds that nine days woullduzlified as “reasonable”
notice.
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Finally, Stocesnakes a vague argument of impropriety on the part of Defendants’ counsel.
Stocesfocuses on a single sentence in deposition where Defendants’ counsel asks the court
reporter‘what time did | go back to the car” to alletiee two rode to the deposition together and
thatsome sort of improper collusiatcurred(Doc. 99, p. 21). Stoces appears to read the word
“the” to suggest that the attorney and court reporter shared a ride. The Court disagrees To begi
with, counsel for Defendants states that she and the court reporter did not travel.t¢Qethe
101, p. 3). Further, even if the two had ridden together, it would be irrelevant. Stecestha
indicated that anything was inaccurate in the deposition, despite being givea tewview itand
file an objection. (Doc. 104, p. 5). Thus, even had the two ridden together, and the Court does not
believe they did, Staswas not prejudiced in any way.

Thus StocesMotion to Strike his deposition testimonyD&NIED.

CONCLUSION

For the foregoing reasonBJaintiff's Motion to Compel(Doc. 90) isGRANTED. The
CourtDIRECTS Stoces’ former attorney, Jason Andre Charpentier, to provide Stoces with copies
of any documents contained his legal file relating to the search for records and/or experts not
alreadycontained in Docs. 88 and 883. The CourfFURTHER DIRECT Sthe Clerkof Court to
send Stocesopiesof Docs. 882 and 883, and to send to attorney Charpentier a copy of this
Order.

It is FURTHER ORDERED that Plaintiff's Motion for Leave to Amend (Doc. 93) and
Motion to Strike (Doc. 99) are bofPENIED.

IT 1S SO ORDERED. Wﬂm

DATED: January 2, 2018 DONALD G. WILKERSON
United States Magistrate Judge
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