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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

LENNIL L. JOHNSON,
Plaintiff,

)
)
)
)
VS. ) Case No. 3:15-cv-00297-NJR
)
JOHN LAKIN, )
GARY BOST, )
MARK SPURDON, )
ROBERT BLANKENSHIP, )
SGT. DOVER, )
M. RYAN, )
TIM WALKER, and )
SGT.COLLMAN, )
)
)

Defendants.

MEMORANDUM AND ORDER

ROSENSTENGEL, District Judge:

Plaintiff Lennil Johnson, a pre-trial detam incarcerated at the Madison County Jall,
brings thispro se civil rights action pursuant to 42 8.C. § 1983. Johnson claims that
Defendants, who are all employemscontractors of the Madisddounty Jail, failed to provide
him with proper medical care, retaliated against him for sgekiedical care, and failed to
provide him with access to courts, all in violatiminhis constitutional rights. He seeks monetary
damages and injunctive relief, and he has &lsol a motion seekip emergency injunctive
relief.

This matter is now before the Court for a preliminary review of Johnson’s complaint
pursuant to 28 U.S.C. 8 1915A. Under 28 U.SA915A, the Court shall review a “complaint
in a civil action in which a praer seeks redress from a goveemtal entity or officer or

employee of a government entity.” During tieeliminary review, thecourt “shall identify
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cognizable claims or dismiss the complaint, my portion of the complaint,” if the complaint “is
frivolous, malicious, or fails to state a claim waich relief may be graed” or if it “seeks
monetary relief from a defendant who is immune from such relief.”

The Complaint

Johnson alleges that he was placethenMadison County Jail on January 31, 2015, and
that he remains there today. (Doc. 3 at 8.) h3nfirst day of incaraation, Johnson claims he
informed Deputy Matt Miller thathe had sustained “serious dneal injuries in relation to
multiple dog bites and open flesh woundsld.X Miller reported these injuries to medical staff
at the jail, but instead of plaag Johnson in an infirmary for odrxwation, Johnson alleges that he
was immediately placed in the jail's housing unitd. @t 8-9.) Two day#ater, on February 2,
2015, Johnson was seen by Dr. Blankenship in the jail’'s infirmddy.af(9.) Dr. Blankenship
reviewed Johnson’s emergency room recordspodided him with lower dosages of the pain
and antibiotic medications recommended by the emergency room physidhres. 9¢10.)

From February 2 through Briary 6, 2015, Johnson claimsttseveral different officers
at the jail dispensed medication to him and thest conduct itself was deldately indifferent, as
health care workers — insteafl non-medical jail officers —h®uld be handing out medication.
(Id. at 12-14.) He also clainthat, during this time period)r. Blankenship, Dover, Ryan,
Collman, and Walker provided him with a “psytropic, mood altering medication,” and did not
provide pain relievers aantibiotics or otherwes treat the injuries leted to his wounds. Id.)
On February 6, 2015, Johnson complained to h,aRost, and Dr. Blankenship in writing and
verbally concerning his lack of antibiotics, & was not provided with those medicationisl. (
at 14.) That same day, Johnson claims thatvag “terminated” from receiving “medications

initially prescribed by” Dr. Blankenship.Id; at 15.) That termirieon continues today.|d.)
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On March 12, 2015, Johnson claims that 8parattempted to hand out medications to
the individuals in Johnson’s cell areald.(at 16.) Johnson allegeksat Spurdon refused to
provide him with a multivitamin that Johnson requested, and otherwise refused to provide him
with his prescription medication.S¢eid.) On the same day, Johnson and Spurdon had a verbal
altercation, and Spurdon allegedly slamntbd housing unit door in Johnson’s faceld.)(
Johnson claims that Spurdon engaged in this beh&viretaliate against him for attempting to
obtain his prescriptio medications. I1(.) Johnson does not allegatiine was injured during this
altercation, but claims he is fearfafl Spurdon due to Spurdon’s condudtd. @t 17.)

Johnson also alleges that, from January 3théoday of his complaint, he was denied
access to state and federal courts, and was othetepsered of “legal materials, [a] law library,
law books, supplies, ink pens, paper, [a] notaublic, update[d] legabooks, legal envelopes,
legal photocopies,” and legal postage stampsd.) (He claims that Lakin and Bost also have
failed to provide access to courts and failedptovide access to aigvance procedure to
detainees. I€. at 18-20.) Johnson seeksrdages and declaratory relief in his complaint; he also
filed a separate motion for emergencyuimgtive relief on March 18, 2015, and an amended
motion for emergency injunctive relief on March 23, 2018L 4t 23-25; Doc. 1; Doc. 6.)

Discussion

The Court begins with an adnistrative matter related tdohnson’s initial motion for
emergency injunctive relief. (Doc. 1.) Johndibed his complaint and the separate motion on
the same day, but sent them in different envelopes. The complaint names Johnson as the sole
plaintiff and was signed by himaie. The motion similarly names Johnson as the sole plaintiff
in the caption and provides specifics only dohnson’s events atehjail, which echo the

allegations in his complaint. However, the motion was signed by Johnson and twelve others.
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The captions on the two filings are identical, so it is unclear as to whether the motion is truly
brought jointly by multiple plaintiffs But to the extent the group sifjnatories intended to bring
the motion together, merely signing the accampng filing is an insufficient method of
bringing a multi-plaintiff action foat least two reasons. For oneyidlates Rule 10, as the extra
prisoners are not named @erties in the captionSee Myles v. United Sates, 416 F.3d 551, 551-

52 (7th Cir. 2005) (for amdividual to be properly considered a party under Rule 10 he must be
“speciffied] in the caption”). In addition, it elates Rule 8, as there was no multi-plaintiff
complaint paired with the motion, let aloneyatleveloped factual ali@tions concerning the
other twelve prisoners’ circumstances at thé guch that a defendant could respond to the
allegations. See Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 n.10 (2007) (holding that
conclusory, undeveloped allegatioimsa complaint are insufficiénas a defendant “seeking to
respond . . . would have littlead where to begin”). Givendhsimilarity between the motion
and the complaint, the Court wdbnstrue the motion as beingsed in the context of Johnson’s

complaint and by Johnson alone. No other fif&snwill be consideregarties to the case.

! Out of an abundance of caution, the Court will hifni® Order mailed to all signatories to the motion for
emergency relief, along with a civil complaintifo and instructions on how to bring an actiarforma
pauperis. Those signatories can bring their own sepacktins or, to the extent the other signatories
wish to join in this action, all parties would needite an amended complaint. The other signatories are
warned that engaging in multi-plaintiff litigation mes with significant risks. First, each prisoner who
chooses to file in a joint action is required to pay a filing f8eriboune v. Berge, 391 F.3d 852, 855 (7th
Cir. 2004). In addition, prisoneengaging in group litigation assumethisk of sanctions for conduct by
any plaintiff, whether or not the comct concerns the prisoner personallid. at 854-55. This is an
especially significant risk here, where the other aigres might join Johnson, who has already been
fined for sanctionable conduct once in this Court. (Case No. 3:13-cv-00298, Doc. 52.) Finally, if the
Court finds that the joint complaint contains uatetl claims against unrelated defendants, those
unrelated claims may be severed into one or more new chikeH. severance occurs, each plaintiff will

be liable for yet another full filing fee for each nesgyvered case. The signatories can reduce the risk of
many of these issues by filing on their own individually, yet it is still their right to file a multi-plaintiff
action if they wish, subject to the demands of Rulel20at 852.
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Left with Johnson, the Court finds it convenient to dividephese complaint into three
counts. The parties and the Cowill use these designations irl &lture pleadings and orders,
unless otherwise directed by a jadi officer of this Court.

COUNT 1: Fourteenth Amendment claim against Lakin, Bost, Spurdon, Blankenship,

Dover, Ryan, Walker, and Collmaror deliberate indifference to
Johnson’s serious medical needs wlgitis pre-trial confinement.

COUNT 2. First Amendment claim agat Spurdon for retaliation.

COUNT 3: Fourteenth Amendment claim agdiB®st and Lakin for denying Johnson
access to courts, to legal resour@ag] to a grievance procedure.

Almost all of these claims must be dismise the gate without prejudice, as Johnson is
a frequent filer in this district — he has run up more than three strikes under the Prison Litigation
Reform Act. See Johnson v. Dauber, No. 14-cv-84, 2014 WL 812045, & (S.D. Ill. Mar. 3,
2014) (recounting Johnson’s strikes). Becaws®son has more than three strikes, he cannot
avail himself of pauper status and proceed Wwithcase by paying the filing fee in instaliments,
unless a claim alleges an “imminent danger of seriousqaiysjury.” See 28 U.S.C. § 1915(g).

To meet the imminent danger requirememtprisoner must allege a serious physical
injury that is imminent or occurring at the tirttee complaint is filed, and he must show that the
threat or prison conditiooausing the injty is real ad proximate.Ciarpaglini v. Saini, 352 F.3d
328, 330 (7th Cir. 2003). In considering whetdehnson’s claims meet the imminent danger
requirement, a court must constru@ra se complaint liberally. Id. A court also must avoid
adopting a “complicated set of rules [to disg what conditions are serious enough” to
constitute “seriougphysical injury.” Id. That said, the “serious physical injury” exception for
frequent filers who have run up all of their stskis designed to serve as an “escape hatch for

genuine emergencies” onlysee Lewisv. Sullivan, 279 F.3d 526, 531 (7th Cir. 2002).
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Applying this framework here, portions aflihson’s deliberate indiffence claim allege
the existence of an imminent physical danger. Construed broadly, portions of Count 1 amount to
a claim that the prison forced Johnson to takeod altering” medications instead of antibiotic
and pain medications to treat his dog bite aadhflwounds, and that his eventual refusal to take
those substituted medications has led theopriso discontinue hisantibiotics and pain
medications altogether. To thexttent, Count 1 alleges the existe of an imminent danger, so
Johnson will be allowed to proceed withoutying the full fee, and his motion to proceed
forma pauperis shall be grantedSee Ciarpaglini, 352 F.3d at 331 (failure to provide medication
to treat serious injurgould qualify as immin& danger). Johnson’shar claims, however, do
not pose a risk of serious physical injury. Th&liation claim was verbal and too attenuated to
represent a risk of physical imy and the access to courts oladloes not represent a threat of
physical injury at all, let alone a serious ongccordingly, these claims are dismissed without
prejudice. Johnson may refile thesemigif he wishes to pay the full fee.

Concerning the surviving Courdt, the Court also must @mine whether this claim
survives preliminary review under § 1915A. To farth a viable deliberate indifference claim,
Johnson must show that “the harm to the pldimids objectively serious” and that “the official
was deliberately indifferd to [the prisoner’s] health or safetyCavalieri v. Shepard, 321 F.3d
616, 620 (7th Cir. 2003). Concerning the statenofd requirement, 8 1983 creates a cause of
action based on personal liability and predidatipon fault; thus, “to be liable under § 1983, an
individual defendant must have caused or participated in a constitutional depriv&tepper v.

Vill. of Oak Park, 430 F.3d 809, 810 (7th Cir. 2005). To #hdent Johnson alleges that Lakin,

Bost, Spurdon, Blankenship, Dover, Ryan, Walkand Collman have failed to provide
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antibiotics and pain hevers to treat his dog bites and flesh wounds, Count 1 satisfies
preliminary screening review on these pointsl #ms claim will be permitted to proceed.

One closing note concerning Johnson’s reguést relief. Over and above monetary
damages, Johnson requests emergency relief mHi®tcomplaint and iseparate motions. His
requests for emergency relief are filled widgalese and are borderline unintelligible, but
construed broadly, some of his requests appeask for emergency access to antibiotics and
pain medications for his wounds. The Court’s ipnglary review dictateshat the requests for
injunctive relief as to these medication mattersetlee prompt considerah. Pursuant to 28
U.S.C. 8 636(b)(1)(B) and Local Rule 72.1(c)aiRrtiff's request for emergency relief will be
referred to United States Magiste Judge Donald G. Wilkerns, who shall resolve the request
for emergency relief as soon as practicanld issue a report and recommendation.

Disposition

IT IS HEREBY ORDERED that, for the reasons statedount 2 and Count 3 are
DISM I SSED without prejudice.

IT ISFURTHER ORDERED thatCount 1 shallPROCEED against. AKIN, BOST,
SPURDON, BLANKENSHIP, DOVER, RYAN, WALKER, andCOLLMAN.

IT IS FURTHER ORDERED that Plaintiff's Motion for Leave to Proceed forma
pauperis is GRANTED for purposes of the non-dismiss€dunt 1 only. A separate order shall
issue directing the jail trustifd officer to deduct payment from Plaintiff's trust account.

The CLERK is herebyDIRECTED to send a copy of thislemorandum and Order to
all signatories to the motion for emgency relief (Doc. 1), namelpAVID HOFFMAN,
MALIK CARTER, HYATA BOND, CHRIS WALLACE, DERRICK DOUGHERTY,

GEORGE HOLLIDAY, NICK KASS, JEFF BAKER, KEITH WALKER, CHRIS
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PIERCE, JAMES ABBOTT, andEVAN SMIDDY, who at the time ofiling were detainees at
the Madison County Jail, 405 Randlee®tt, Edwardsville, IL, 62025. THeL ERK is further
DIRECTED to send each of these individuals a copg @fivil Complaint Form and instructions
for a person in custody, including insttionis concerning the filing of a caseforma pauperis.

IT IS FURTHER ORDERED that the Clerk of Courshall prepare for Defendants
LAKIN, BOST, SPURDON, BLANKENSHIP, DOVER, RYAN, WALKER, and
COLLMAN (1) Form 5 (Notice of a Lawsuit and Requ# Waive Service of a Summons), and
(2) Form 6 (Waiver of Service of Summons). The ClerRIRECTED to mail these forms, a
copy of the complaint, a copy of the motiorr fajunctive relief, and this Memorandum and
Order to each Defendant’s place of employment astified by Plaintiff. If a Defendant fails to
sign and return the Waiver of Serxe of Summons (Form 6) to ti@derk within 30 days from the
date the forms were sent, the Clerk shall take appropriate steps to effect formal service on that
Defendant, and the Court will reigel that Defendant to pay thellf@osts of formal service, to
the extent authorized by the FealeRules of Civil Procedure.

IT ISFURTHER ORDERED that, with respect to a Defendant who no longer can be
found at the work address provided by Plaintifie employer shall furnish the Clerk with the
Defendant’s current work address, or, if not\wno the Defendant’s lasthown address. This
information shall be used only for sending the feras directed above or for formally effecting
service. Any documentation of the addresallshe retained only by the Clerk. Address
information shall not be maintained in the court file or disclosed by the Clerk.

IT IS FURTHER ORDERED that Plaintiff shall ser upon Defendants (or upon
counsel once entered) a copyeokry pleading or other document submitted for consideration by

the Court. Plaintiff shall include with the originahper to be filed a cditate stating the date

Page8 of 10



on which a true and correct copy of the document was served on Defendants or counsel. Any
paper received by a district judge magistrate judge that has rmden filed withthe Clerk or
that fails to include a certificate ofrsece will be disregrded by the Court.

Defendantsare ORDERED to timely file an appropriateesponsive pleading to the
complaint and shall not wee filing a reply pursuant to 42 U.S.C. § 1997e(Q).

Pursuant to Local Rulg2.1(a)(2), this action REFERRED to United States Magistrate
Judge Donald G. Wilkerson for further pre-trial proceedings.

IT IS FURTHER ORDERED that Plaintiffs pending Motion for Recruitment of
Counsel (Doc. 5) IREFERRED to Magistrate Judge Donald @lilkerson for consideration.

IT IS FURTHER ORDERED that, pursuant to 28 U.S.®. 636(b)(1)(B) and Local
Rule 72.1(c), Plaintiff's pendg requests for emergency réligpoc. 1, 3 & 6) are hereby
REFERRED to United States Magistrate Judgerald G. Wilkerson, who shall resolve the
request for injunctive relief as soon as picable, and issue a report and recommendation. The
period for filing any objectionso Magistrate Judge Wilkerg’s report and recommendation
shall not exceed4 days from the date of the report. Any motions filed after the date of this
Order that relate to the request for injunctivieefeor seek leave to amdrthe complaint are also
herebyREFERRED to Magistrateludge Wilkerson.

Further, this entire matter is heréREFERRED to a United States Magistrate Judge for
disposition, as contemplated by Lodalle 72.2(b)(2) and 28 U.S.C. § 636(should all the
parties consent to such areferral.

IT IS FURTHER ORDERED that if judgment is rendedeagainst Plaintiff, and the
judgment includes the payment of costs under ZBQI.§ 1915, Plaintiff will be required to pay

the full amount of the costs, notwithstling that his application to proceiedforma pauperis
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has been grantefee 28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application wanade under 28 U.S.C. § 1915 for
leave to commence this civil action without fugirequired to prepay fees and costs or give
security for the same, the applicant and his ordtrney were deemdd have entered into a
stipulation that the recovery, if any, secured & #lation shall be paid tbe Clerk of the Court,
who shall pay therefrom all unpaidste taxed against Plaifitand remit the balance to Plaintiff.
Local Rule 3.1(c)(1).

Plaintiff is ADVISED that he is under aoatinuing obligation to kep the Clerk of Court
and each opposing party informed of any change in his address; the Court will not independently
investigate his whereabouts. This $hm done in writing and not later th&ndays after a
transfer or other change in address occurs. feaitucomply with this order will cause a delay
in the transmission of court documents and mayltan dismissal of this action for want of
prosecution.See FED. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: March 23, 2015

S/ NANCY J. ROSENSTENGEL

NANCY J. ROSENSTENGEL
United States District Judge
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