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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

RANDELL L. OWENS, #K 89586,

Plaintiff,

)
)
)
)
VS. ) Case No. 15-cv-00299-SM Y
)
BOBBI JO YOUNKER, et al., )

)

)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

This matter is now before the Court for consideratiofPlaintiff Randell Owensfirst
amended complaint (Doc. 15). The Court dismid3kahtiff's original complaint{Doc. 1)after
concluding that it violated Rule 8 of tlrederal Rules of Civil Procedu(®oc. 11). The Court
did notobject tothe length of Plaintiff's 29page complaint rothe general organization dfis
claims into nineseparate countsThe Courtinsteadtook issue witithe fact that the nine counts
encompassedozens of legal claims that webbeth real and contrivedThe claims werbased
on virtually incomprehensibldactual allegationghat Plaintiff set forth innarrative form,
drawing little connection between the underlying conduct giving rise to his claims and the
defendants. For theseasos,the Court dismissethe complaintid.).

However, the dismissal was without prejudice, &taintiff was granted leave to file an
amended complaint addressing the deficiencies noted by the CourtOndésof dismissal
Theoriginal deadline for doing so wéday 26, 2015 (Doc. 11, p. 7). Whé&taintiff requested
additional time to prepare the pleading, the Courttgdahis request and extended the deadline
until June 25, 2015. Plainti#f first amended complains considered timely under this extended

deadline.
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The first amended complains now ripe for review. See 28 U.S.C. § 1915A.
UnderSection 1915A, the Court is required to dismiss any portion of the pleading that ig legall
frivolous, malicious, fails to state a claim upon which relief may be grantessksrfor money
damages from a defendant who by law is immune from such relief. 28 U.S.C. § 1915A(b).
Thefirst amended complaint does not survive threshold review because it sufferhécame
defects that plagued the original complaint, and more.

First Amended Complaint

The first amended complaint names fifteen defendants and organizes the glainss a
them into nine separate “countslt spans 515 pages. Thispresentan increase in length of
494 pages oveheoriginal 2tpage complaint. Bhough most of these additional pages consist
of exhibits, the core pleading is 37 pages long, whialearly twice the length dhe original
complaint. The statement of claim is more than twice as long, now spanning 27 pages instead of
12 pages.

Like the original complaint, the allegations in thest amended complaint areeither
clear norconcise They are written in narrative formThe allegationsare repetitive Theyare
also inconsistentBut, from what the Court can discelaintiff's claims arise from his failure
to timely register as a sex offender February 2013n the City of Wood River, lllinois.

He alleges that everal defendants took affirmative steps to prevent him from doing so, and
Plaintiff was arrested for unlawful failure to register February 2013.It is not clearwhat
happened after this. Plaintiff alleges that he was cleared of the charges bus rencaistody
based on his conviction in another cagait Plaintiff alsoalleges that he is still in custody as a

result of the charges that arose from his failure to register in \Wo@alin February 2013.
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Plaintiff brings the action pursuant to 42 U.S.C. § 1983, 42 U.S.C. § 1985(3), and lllinois
state law. Hepeppers his first amendedmplaint withlegal claims that are too numerous to set
forth in this Qder. Some of these legal claims are cognizable uSd#tion1983. Many are
not. Still others appear to be creatwé®laintiff's imagination.

Plaintiff alludes toconstitutioral claims arising under the First, Fourth, Fifth, Sixth,
Eighth, Thirteenth, and Fourteenth Amendmeatgonstitutional challenge tibe Illinois Sex
Offender Registration Act (“SORA”), 735 ILCS 150#,seq., and its federal counterpart, the
Sex Offende Registration and Notification Act (“SORNA”), 18 U.S.C. § 22, seq;
aconspiracy to violate civil rights claim under 8§ 19&fd state law claims for false arrest,
assault, batterymalicious prosecution, and emotional distreSeme of Plaintiff'anore creative
claims include those for “notorious possession,” violation of the “stigma degtwiolation of
“state created dangers,” involuntary servitude, breach of fiduciary duty, aothtions of
special legislation. This list of claims is by nmmeansexhaustive.The Court offers it only as an
example of the breadth of Plaintiff's claim®laintiff seeks monetary damaggsat include
$10 million in punitive damages (Doc. 1, p. 15).

Discussion

Rules 8 and 10 of the Federal Rules of Civil Procedure set forth gesguakments for
properly pleadinglaims in a complaint The purpose ofhese ruless to “give defendants fair
notice of the claims against them and the grounds for supportimtpthes.” Stanard v. Nygren,
658 F.3d 792, 797 (7th Cir. 201(jting Killingsworth v. HSBC Bank Nev., N.A., 507 F.3d 614,
618 (%h Cir. 2007);Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) Rule 8requires a
complaint to set fortifa short and plain statement of the claim showing that the pleader is

entitled to relief” and also “demand for the relief sought.Fep. R. Civ. P.8(a). Rule 8(d)
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requiresthateach #degation within the complairite “simple, concise, and directFeD. R. Civ.
P. 8(d)(1). According to Rule 10, a plaintiff musstate his claims in separate numbered
paragraphs, ‘each limited as far as practicable to a single set of circumstances,’. &ath
claim founded on a separate transaction or occurr¢nugst] be ‘stated in a separate count’ if
‘doing so would promote clarity.”See Sanard, 658 F.3d a?97. These rules “require[ ] parties
to make their pleadings straightforward, so that judges and adverse peaetiesot try to fish a
gold coin from a bucket of mud.”United States ex rel. Garst v. Lockheed-Martin Corp.,
328 F.3d 374, 378 (7th Cir. 2003).

The Order dismissing the complaintorporated these requirements into itheructions
for filing an amended complaint (Doc. 11Rlaintiff wasorderedto file apleadingthat “refer[s]
to the constitutional or statutory ground(s) for relief” against each defe(dant 11, p. 6).
Hewas ordered to “include a coherent statement of the facts supporting each nlaim, i
chronological order if at alpossible,” and to “avoid extraneous information, references to
unsupported causes of action, long lists of undeveloped legal claims, and large ehibsts”
pp. 67). This Court explicitly warned Plaintiff that “[flailure to follow the Court’stirudions .
.. will result in dismissal of this action with prejudice for failure to state a claimr (Beteion
1915A and/orfor failure to comply with an @ler of this Court” (Doc. 11, pp. 6, 8)
(citing FED. R.Civ. P.41(b)).

Plaintiff responded to this Order by filing an amended complaint that addresses none of
the deficiencies noted by this Court in its dismissal ergmrd only adds to them.
Length,which was not a problem with the original complaint, is now a problem.

Plaintiffs amended complaint is 494 pages longer than the original. st@hement of clainis
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more thantwice as long. Plaintiff did not reduce the number of defendants or the number of
claims against them

While length alona&loes not usually justify dismissal of a complaumtintelligibility and
a lack of organizatiomlo. Stanard, 658 F.3d at 798B8; Garst, 328 F.3dat 378 (“Length may
make a complaint unintelligible[ ] by scattering and concealing in a morasglelvancies the
few allegations that matter.”). Plaintiff's first amended complaint ed$se line from
“unnecessarily long” to “unintelligible.Sanard, 658 F.3d at 798 At first glance, it appears to
be both organized and intelligible. Plaintiff numbers his paragraphs and his counts.
Eachsentence is coherent and wedinstructed.

But upon closer inspection, it is clear tHtintiff followed virtually none of the Cour$
orders for properly amendings pleading. The complaint includes references to unsupported
causes of action, long lists of undeveloped legal claims, extraneous information, andsanyece
exhibits. The factual allegations aret et forth in a coherent, organized manner. Plaintiff still
refers to dozens of legal claimsoften presenting them in long liststhroughout the pleading.

It is difficult to discern what claims Plaintiff intends to assert against each daafen
Plaintiff usel this same style of pleading when preparing his original complaint, but the
increased length of his amended pleading only compounds the problems.

Plaintiff has nowhad two opportunities to file a complaint that complies with the
FederalRules of Civil Procedure. The Court has provithd with guidance in preparing his
amended complaint (Doc. 11)n fact, he was ordered to prepare a pleading that specifically
addressed the deficiencies now noted in the amended complaint.

Plaintiff will not be grantedanother opportunity to amend his complaint, given his

absolutefailure to addresshe deficiencies noted. “[Dlistrict courts have broad discretion to
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deny leave to amend where there is undue delay, bad faith, dilatory motive, repdatedd
cure deficiencies, undue prejudice to the defendants, or where the amendment would.’be futile
Sanard, 658 F.3dat 797 (quotingArreola v. Godinez, 546 F.3d 788, 796 (7th Cir. 2008)
(citing Foman v. Davis, 371 U.S. 178, 182 (1962))GrantingPlaintiff a secondopportunity to
amend his complaint would be futile.

Accordingly, this action shall be dismissed for failure to state a claim upoin wndlief
may begranted arising fromPlaintiff’'s repeated failures to comply with Rules 8 and 10 of the
FederaRules of Civil Procedureand for failure to comply with an Order of this Court.
See28U.S.C. 81915A,; FED. R. Civ. P. 41(b).See also generally Ladien v. Astrachan, 128 F.3d
1051 (7th Cir. 1997)Johnson v. Kamminga, 34 F.3d 466 (7th Cir. 1994).

Pending Motion

After the Court dismissed Plaintdforiginal complaint hefiled a motion for recruitment
of counsel (Doc.12), which shall be DENIED. Plaintiff filed the 57page motion on
May 14,2015, less than two weeks before his first amended complaint wasdéudid not use
this Court’s form and, for that reason, failed to address many of the faceSamit typically
considersvhenruling on motions for counsel. Against this backdrop, the Court will consider his
request.

There is no constitutional or statutory right to counsel in federal civil c&kssanelli v.
Suliene, 615 F.3d 847, 851 (7th Cir. 201@ge also Johnson v. Doughty, 433 F.3d 1001, 1006
(7th Cir. 2006). Nevertheless, the district court has discretion under 28 U.S.C. § 1916(e)(
recruit counsel for an indigent litiganRay v. Wexford Health Sources, Inc., 706 F.3d 864, 866
67 (7th Cir. 2013). When@ro se litigant submits a request for assistance of counsel, the Court

must first consider whether the indigent plaintiff has made reasonable att®nspture counsel
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on his own. Navear v. lyiola, 718 F.3d 692, 696 (7th Cir. 2013) (citiRguitt v. Mote, 503 F.3d

647, 654 (7th Cir. 2007). If so, the Court must examine “whether the difficulty of the-case
factually and legally-- exceeds the particular plaintiff's capacity as a layperson to coherently
present it.” Navejar, 718 F.3d at 696 (quotingruitt, 503 F.3d at 655). “The question . is
whether the plaintiff appears competent to litigate his own claims, given thgieed®f
difficulty, and this includes the tasks that normally attend litigation: evidem@tkeing,
preparing and responding to motions and other court filings, and tRalitt, 503 F.3d at 655.
The Court also considers such factors as the plaintiff's “literacy, commiamickills, education
level, and litigation experienceld.

Plaintiffs motion focusesprimarily on his efforts toobtain counselon his own
Healleges that he contacted numerous family and friends and asked them fon@ssista
finding counsel. He mailed over twenty copies of his complaint to attorneys vatjuast that
theyrepresent him in thisase and othgrending cases. He claims that he needs this assistance
because of the sheer number of cases he currently has pending in differentncbbhesaaise of
the legal complexity of this mattePlaintiff has beemnsuccessful in securing representation on
his own. He believes that this is based, in part, on his status as a “sexual predatoCOut
finds that Plaintiff has demonstrated that his efforts to secure counsel hede fa

However, the “complexities” of this case are not belBraintiff's reach He admits that
he is a college graduate (Doc. 12, p. $Je does not mention any medical or mental health
conditions that prevent him from representing himself. Plaintiff does not indicaténehis
taking any medications that peavt him from neeting court deadlines @reparing pleadings.

He has demonstrated an ability to meet court deadlines to date.
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Plaintiff is clearly capable of preparing a pleading with basic organizational s&actdr
coherent allegations. His claimsdaly arise from a challenge to SORA and SORNA, as applied
to him on February 2013 in WodRlver, lllinois. Rather than focus on this claiPlaintiff opts
to includeevery conceivable fa@nd possible claimgainst the fifteen defendantin doing so,
he utterly disregards the Order dismissing his original complainis Plaintiff's failure to
follow basic instructionsrather than any demonstratedbility to plead his claimghat dictate
the outcome of this cas@laintiff's motion for recruitmet of counsel (Doc. 12) BENIED.

Disposition

IT ISHEREBY ORDERED that this actions DISMISSED with prejudice for failure
to state a claim upon which relief may be granted and for faibucemply with an Order of this
Court. This dismissal shaltountas a “striké under 28 U.S.C. 8915(g).

Defendants YOUNKER, HARRIS, PETROKOVICH, STEWARD, UFERT,
RAUNER, MADIGAN, CARPENTER, SCHMITZ, GIBBONS, DUNSTAN, LAKIN,
HOLDER, AKERS, andHERTZ areDISMISSED from this action with prejudice.

Plaintiff's obligation to pay the filing fee for this action was incurred at the tiree th
action was filed, thus the filing fee of $350.00 remains due and paydide.28 U.S.C.

§ 1915(b)(1)Lucien v. Jockisch, 133 F.3d 464, 467 (7th Cir. 1998).

If Plaintiff wishes to appeal this dismissal, his notice of appeal must be filed with this
Court within thirty days of the entry of judgmenEeD. R. APr. P. 4(a)(1)(A). A motion for
leave to appeah forma pauperis should set forth the issues Plaintiff plans to present on appeal.
See FED. R. APP. P. 24(a)(1)(C). If Plaintiff does choose to appeal, he will be liable for the
$505.00 appellate filing fee irrespective of the outcome of the apgeaFED. R. APp. P. 3(e);

28 U.S.C. 81915(e)(2);Ammons v. Gerlinger, 547 F.3d 724, 7236 (7th Cir. 2008)Soan v.
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Lesza, 181 F.3d 857, 8589 (7th Cir. 1999)Lucien, 133 F.3d at 467. Moreover, if the appeal is
found to be nonmeritorious, Plaintiff may also incur anotis¢tike.” A proper and timely
motion filed pursuant to Federal Rule of Civil Procedure 59(e) may toll th@aBCappeal
deadline. FEp. R.APrP. P.4(a)(4). A Rule 59(e) motiomust be filed no more than twergyght
(28) days after the entry of the judgment, and thisd@®B deadline cannot be extended
However, a Rule 60(b) motion for relief from a final judgment, order, or proceeding daedl not
the deadline for an appeal.

The Clerk shalCLOSE THIS CASE and enter judgment accordingly.

IT 1SSO ORDERED.

DATED: August 27, 2015

s/ STACIM. YANDLE
U.S. District Judge
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