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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

PRENTISS SMITH, # R-29484, )
)
Plaintiff, )

)

VS. ) Case No. 16+-00409SMY

)

ILLINOIS DEPT. OF CORRECTIONS , )

TY BATES, SUZANN BAILEY, )

THOMAS SPILLER, DOCTOR SHAH, )

SALVADOR GODINEZ, )
)
)
)

and PINCKNEYVILLE
CORRECTIONAL CENTER,

Defendants. )

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Prentiss Smith an inmate who is currently incarcerated at

Pinckneyville Corectional Center brings this actionpro se for alleged violations of his
constitutional rightainder 42U.S.C. 8§ 1983andthe Americans with Disabilities A¢tADA”) ,
42 U.S.C. 812101et seq.(Doc. 1). Plaintiff claims that Pinckneyville’'stwo-meatperday”
policy and thehigh content of soy irhis diet violate his rights under the Eighth Amendment,
Fourtteenth Amendmentand ADA. In connection with these claims, Plaintiff subs lllinois
Department of Correctiong“IDOC”), Salvador Godinez (IDOC director), Ty Bates
(IDOC deputy director), Pinckneyville Correctional Center (“Pinckneyville”), Thoi@psler
(Pinckneyville warden), Suzann Bailey (Pinckneyville food services adnaitasir and
Doctor Shah for monetary damages.

This case is now before the Court for a preliminary review of the complainigrtite

28 U.S.C. 8 1915A. Under Sectid®15A, the Court is required to promptly screen prisoner
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complaints to filter out nonmeritorious claims. 28 U.S.C. § 1915A(a). The Court is required t
dismiss any portion of the complaint that is legally frivolous, malicious, fails to stelEm

upon which relief may be granted, or asks for money damages from a defendant whody law i
immune from such relief. 28 U.S.C. 8§ 1915A(b). As discussed in more detail balw, t
complaint survives preliminary review under Section 1915A.

The Complaint

Plaintiff bringstwo sets of claimmin his complaint. The first arises from Pinckneyville’s
“two-meatperday” policy. The secondrises from the soy diet that Plaintiff has received since
2012. Eaclset of claimss separately addressed below.

“Two-Meal-Per-Day” Policy

According to the complaint, Pinckneyville offers itenates no breakfagboc. 1, p. 6)
Inmates arensteadserved brunch from 10:600:30 a.m. and dinner from 4:@030 p.m.daily.
Plaintiff is required to go without food for up to eighitehours at a timeAs a result, he suffers
from severe stomach pain (including hunger pains), erratic weight fluctuatnehkgadaches.

Plaintiff maintainsthat the two meals are nutritionally inadequate. Together, they total
less than 1,800 calories. Plaintiff has two options. He can either wait for his aaktom
supplement his diet with food from the commissary. However, his access to thesprison’
commissary has been restricted since February 26, 2015, when he was placegyatisagr

Plairtiff alleges that the decision to eliminate breakfast was, in part, punitive.
Pinckneyville is a disciplinary prispmand it isalso the only prison within the IDOC that serves
no breakfast. But he also alleges that the policy reflects a conspiracy by ‘thkgigrafficials .

. . [to] line their pockets with money” by forcing prisoners to purchase food inribenjs

commissaryDoc. 1, p. 7).
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In addition to writing his grievance counselor, Plaintiff directedmplaints to
DefendantBailey, Spiller, Bates, and Godineklo one responded.

Plaintiff now sues Defendants IDOC, Godinez, BaRsckneyville Spiller, and Bailey
for violating his rightsunder the Eighth Amendment, Fourteenth Amendment, and ADA.
He alsobrings a conspiracy claiagainst them.

Soy Diet

Plaintiff also claims that the soy dile¢ has received since 2012 has caused him to suffer
adverse health consequenc¢&oc. 1, p. 7). According to the complaimhore than ninety
percent of the IDOC’s prison diet consists of poyducts. Plaintiff begesthatdietshigh in soy
are associated with negative health consequences that include an increased riskrpf cance
diabetes, heart disease, and pancreatic disorders. PlemtiiSthat the soy diet has caused him
to suffer fromsevere constipation, severe gas, pain and weakpess, circulation in his
extremities and depressio(Doc. 1, p. 8). Defendant Shah refused igsue Plaintiff a soyree
diet, in response to his complaints about these symptom#skad recommmeledthat Plaintiff
purchase food from the commissaryPlaintiff's grnievances addressing this isswere not
returned to him.

In connection with the soy diet, Plaintiff now sues Defendants IDOC, Godinezs, Bate
Pinckneyville, Spiller, Bailey, and Shah for violating his rights under thketEiymendment and
Fourteenth Amendment.

Based on the allegations, the Court finds it convenient to dividertheecomplaint into
the following six claims, which correspona those set forth above. The parties and the Court

will use these designations in all future pleadings and orders, unless otherweseddiog a
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judicial officer of this Court. The designation of these counts does not constitutengm opi
regarding heir merit.

Count 1: Eighth Amendment claim against Defendants IDOC, Godinez,

Bates, Pinckneyuville, Spiller, and Bailey for deliberate indifference
to Plaintiff's need for adequate food to meet his nutritional needs;

Count 2: ADA claim against DefendantsIDOC, Godinez, Bates,
Pinckneyville, Spiller, and Bailey for depriving Plaintiff of a
nutritionally adequate diet;

Count 3: Fourteenth Amendment claim against Defendants IDOC, Godinez,

Bates, Pinckneyville, Spiller, and Bailey for ignoring Plaintiff’s
grievances regarding the “twaeatperday” policy;

Count 4. Conspiracy claim against Defendants IDOC, Godinez, Bates,
Pinckneyville, Spiller, and Bailey for attempting to “line their
pockets” by adopting and instituting a “tweeatperday” policy
at Pinckreyville;

Count 5: Eighth Amendment claim again®2efendantsiIDOC, Godinez,

Bates, Pinckneyville, Spiller, Bailey, and Sh&br deliberate
indifference to Plaintiff's serious physical symptoms caused by his
adverse reaction to a soy diatid

Count 6: Fouteenth Amendment claim agairi3éfendantdDOC, Godinez,

Bates, Pinckneyville, Spiller, Bailey, and Shd&br ignoring
Plaintiff's grievances regarding his adverse reaction to the soy diet.
Counts 1 and Shall receive further review against those defendants who are identified
below in connection with each claim. However, all remaining claims, including CBuBt4,
and 6, shll be dismissed
Discussion
Count 1 —Deliberate Indifference to Nutritional Needs

The Eighth Amendment prohibition on cruel and unusual punishment forbids

unnecessary and wanton infliction of pain, and punishment grossly disproportionate to the

severity of the crimeRhodes v. Chapman52 U.S. 337, 346 (1981) (quoti@yegg v. Georgia

Paged of 12



428 U.S. 153, 173 (1976)). Prison conditions that deprive inmates of basic humasn fomt]s
medical care, sanitation, or physical safetyay violate the Eighth AmendmenRhodes452
U.S. at 346; se also James v. Milwaukee Cn856 F.2d 696, 699 (7th Cir. 1992).

Claims under the EightAmendment have both an objective and subjective component.
McNeil v. Lane16 F.3d 123, 124 (7th Cir. 1994ee also Wilson v. Seit&01 U.S. 294, 302
(1991). The objective conditions must have resulted in an unquestioned and serious deprivation
of basic human needs or deprived the inmate of the minimal civilized measure of life’s
necessities. Rhodes452 U.S. at 347accord JamisofBey v. Thieret867 F.2d 1046, 1048
(7th Cir. 1989);Meriwether v. Faulkner821 F.2d 408, 416 (7th Cir. 1987).

The subjective component of unconstitutional punishment focuses on the state of mind of
the defendantJackson v. Duckwort®55 F.2d 21, 227th Cir. 1992)Wilson 501 U.S. at 298;
see also McNeill6 F.3d at 124. In conditions of confinement cases, this is deliberate
indifference to inmate health or safet$ee, e.g., Farmer v. Brennasill U.S. 825, 837 (1994);
Wilson 501 U.S. at 303Estelle v. Gamble429 U.S. 97, 104 (1976PelRaine v. Williford
32F.3d 1024, 1032 (7th Cir. 1994). The deliberate indifference standard is satisfied if the
plaintiff shows that the prison official acted or failed to act despite the dfi&iaowledgeof a
substantial risk of serious harm from the conditiofirmer, 511 U.S. at 842. A failure of
prison officials to act in such circumstances suggests that the officiaélaetant the prisoner
to suffer harm.Jackson 955 F.2d at 22 It is wellsettled that mere negligence is not enough.
See, e.g., Davidson v. Canndii4 U.S. 344, 347-48 (1986).

As for the objective component of this claithe severe stomach pain, erratic weight
fluctuations, and headaches that Plaintiff suffers as a reStite “two-mealperday” policy

suggesta deprivation of adequate nutrition that may implicate the Eighth Amendment.
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Turningto the subjective component of his claim, Plaindiffected complaints about tH&vo-
meatperday” policy to the following individuals: DefendantBailey, Spiller, Bates, and
Godinez. At this early stage of the case, the allegations suficient to indicate that these
individualshad knowledge of the harmful effects of tio-mealperday”’ policy on Plaintiff
and took no steps to address his sufferingccordingly, Plaintiff may proceed with his
deliberate indifference claim @ount lagainst Defendan®ailey, Spiller, Bates, and Godinez.

However,Count 1 shall be dismissed without prejudigaiast all remaining defendants.
Section 1983 creates a cause of action based on personal liability and predicated yghodaul
“to be liable under [Section] 1983, an individual defendant must have caused or participated in a
constitutional deprivation.”Pepper v. Village of Oak Park30 F.3d 809, 810 (7th Cir. 2005)
(citations omitted). As a result, the doctrinere$§pondeat superiodoes not apply to actions
filed under 42 U.S.C. 8§ 1983See, e.g., Kinslow v. Pullar&38 F.3d 687, 692 (7th Cir. 2008).
The complaint does not suggest that any other defendants personallypg@dicin the
deprivation of Plaintiff's constitutional rights. Therefore, the claim shall baigs®ed against
themfor lack of personal involvement in this alleged deprivation, without prejudice. Count 1
shall be dismissed against Defendant Shah without prejudice.

Count 1 shallalso be dismissed against Defendants IDOC and Pinckneyviita w
prejudice. Plaintiff cannot maintain any claim for money damages agtiedDOC, because it
is a state government agency. The Supreme Court has held that “neither a Stateffimalgs
acting in their officialcapacities are ‘persons’ under [Secti@883.” Will v. Mich. Dep't of
State Police491 U.S. 58, 71 (1989)See &0 Wynn v. Southway@51 F.3d 588, 592 (7th Cir.
2001) (Eleventh Amendment bars suits against states in federal court foy olamages);

Billman v. Ind. Dep’t of Cor;.56 F.3d 785, 788 (7th Cir. 1995) (state Department of Corrections
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is immune from suiby virtue of Eleventh Amendment). And because Pinckneyville is a
division of thelDOC, it is alsonot a “person” within the meaning of the Civil Rights Act, and is
not subject to a Section 1983 suee Will 491 U.S. at 71.

In summary,Count 1 shal proceed against DefendanBailey, Spiller, Bates, and
Godinez. However, this claim shall be dismissed against Defendant Shah withoutprapdli
against Defendants IDOC and Pinckneyville with prejudice.

Count 2 —ADA

The complaint articulates nw@iable ADA claim against any of the defendants.
Thecomplaint includes &are allegation that th#wo-mealperday” policy violates the ADA
Title 11 of the ADA provides that “no qualified individual with a disability 8hay reason of
such disability . .. be denied the benefits of the services, programs, or activities of a public
entity, or be subjected to discrimination by any such entig2’U.S.C. § 12132. “In order to
make out a prima facie case of discrimination under both the ADA and the RatiahilAct,

29 U.S.C. 88 794-94e@, plaintiff must show(1) that he suffers from a disability as defined in the
statutes;(2) that he is qualified to partfate in the program in questioand (3) that he was
either excluded from participating in or denied the benefit of that program based on his
disability. Jackson v. City of Chicagd14 F.3d 806, 810 (7th Cir. 2005). The complaint does
not include allegations suggesting that Plainsiffould be considered a disabled individual
Buteven if it did the complaint fails to suggest that any action taken by Defendas
connected to a disability, let alone constituted discrimination on account of a disabilit
Accordingly, the complainsuppats no claim under the ADA or Rehabilitation Act, and

Count 2 shall be dismissed without prejudifor failure to state a claim upon which relief may

L' A court should analyze a disabilitglated claim under both the ADA and the Rehabilitation Act.
SeeNorfleet v. Walker684 F.3d 688, 69(Fth Cir. 2012)Jaros v. lllinois Dept. of Correction§84 F.3d
667 (7th Cir. 2012).
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be granted
Counts 3& 6 —Due Process

The complaint articulates no viable claim under the Foutteé&mendment against
Defendants. It is not clear whlge complaintefers tothe Fourteenth Amendmentjth regard
to the “two-mealperday” policy claim or the soy diet claim. To the extent that Counts 3 and 6
arise from Defendants’ failure to respowdriaintiff’'s grievancedhowever, botltlaims fail.

Prison grievance procedures are not constitutionally mandated and thus do notemplica
the Due Process Clause per se. As such, the alleged mishandling of gse\mngersons who
otherwise did not cause or participate in the underlying conduct state&im.” Owens V.
Hinsley, 635 F.3d 950, 953 (7th Cir. 2011%ee also Grieveson v. Andersé88 F.3d 763, 772
n. 3 (7th Cir. 2008)George v. Smith507 F.3d 605, 609 (7th Cir. 200Antonelli v. Sheahan
81 F.3d 1422, 1430 (7th Cir. 1996). Put @iéintly, the fact that Defendants may have ignored
Plaintiff's grievances does not give rise to a due process claim againstetemat this early
stage Accordingly,Counts 3and6 fail and shall be dismissed wignejudicefor failure to state
a claimupon which relief may be granted.

Count 4 - Conspiracy

The complaint fails to articulate a viable conspiracy claim agddefendants for
allegedlyimplemening the “two-meatperday” policy at Pinckneyville in order to make money
by forcing inmates to yrchase commissary food. Conspiracy is not an independent basis of
liability in Section 1983 actions. See Smith v. Gome250 F.3d 613, 617 (7th Cir. 2008);
Cefaluv. Vill. of EIk Grove 211 F.3d 416, 423 (7th Cir. 2000). “There is no constitutional
violation in conspiring to cover up an action which does not itself violate the Constitution.”

Hill v. Shobg93 F.3d 418, 422 (7th Cir. 1996).
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The complaint alleges that tperpose of the “conspiracy” is to force inmateptochase
food at the commissy. In other words, this scheme, according to Plaintiff, is aimed at taking
prisoners’ money. However, Plaintiff did not allege that his money was tak&ithout due
process of law.Even if the complaint so allegetthere is no cognizable civil rightsaam if the
state provides an adequate legainedy Hudson v. Palmer468 U.S. 517, 5336 (1984)
(availability of damages remedy in state claims court is an adequataelgpostation remedy).
The Seventh Circuit has found that lllinois provides an adequatelgpstation remedy in an
action for damages in the lllinois Court of Claimglurdock v. Washingtqri93 F.3d 510, 513
(7th Cir. 1999);Stewart v. McGinnis5 F.3d 1031, 1036 (7th Cir. 1993); 7l0%. COMP. STAT.
505/8 (1995). Because this staemedy is available, Plaintiff cannot maintain a constitutional
claim for any deprivation of his money as a result of the Pinckneywlle-mealperday”
policy. Wherethere is no underlying constitutional claim for this “deprivation,” there is likewis
no viable civil rights claim for a “conspiracy” to deprive inmates of their funds.

For these reason§ount 4 shall be dismissed without prejudice for failure to state a
claim upon which relief may be granted.

Count 5—Deliberate Indifference to Plaintiff's Adverse Reaction to Soy Foods

As discussed in relation tGount 1above an Eighth Amendment deliberate indifference
claim has both an objective and a subjective component. Plaintiff describes séyertavely
serious physical symptomsvhich allegedly resulted from his consumption of a soy diet,
including severe stomach pairconstipation,pain and weakness, poor circulation in his
extremities, and depression (Doc. 1, p. 8).

According to the complaint, Plaintiff onlgrought these symptoms to the attention of

DefendantShah, who refused tiveat the symptoms. At this stage, Plaintiff may proceed with
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Count 5 againstDefendant Shah for deliberate indifference to the health problems that he
attributes to thesoy foods. However, this claim shall be dismissed against all remaining
defendants, including Defendants IDOGnNd Pinckneyville with prejudice and
Defendants5odinez, Spiller, Bates, and Bailey with prejudice.

Pending Motions

Plaintiff has filed a motiofor recruitment of counsel (Doc. 3), which shadl ieferred to
United States Magistrate Judghilip M. Frazier for a decision.

Plaintiff has also filed a motion for service of process (Doc. 4), which is hereby
GRANTED in part, with respect to DefendanGODINEZ, SPILLER, BATES, BAILEY,
andSHAH, andDENIED in part, with respect to all other defendants.

Disposition

IT IS ORDERED that COUNTS 2and4 are DISMISSED without prejudice from this
action for failure to state a clainpon which relief maye granted. COUNTS 3 and6 are
DISMISSED with prejudice for failure to state a claim upon which relief maygranted.

IT IS FURTHER ORDERED that DefendantsLLINOIS DEPARTMENT OF
CORRECTIONS and PINCKNEYVILLE CORRECTIONAL CENTER are DISMISSED
without peejudice.

With respect taCOUNTS 1 and5, the Clerk of Caurt shall prepare fODEFENDANTS
GODINEZ, SPILLER, BATES, BAILEY, andSHAH: (1) Form 5 (Notice of a Lawsuit and
Request to Waive Service of a Summons), and (2) Form 6 (Waiver of Service of Summons)
The Clerk isDIRECTED to mail these forms, a copy of the complaint, and this Memorandum
and Order to each Defendant’s place of employment as identified by Rlaiftd Defendant

fails to sign and return the Waiver of Service of Summons (Form 6) to the Clerk @@t days
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from the date the forms were sent, the Clerk shall take appropriate stefesttéoemal service
on that Defendant, and the Court will require that Defendant to pay the full cosiemal f
service, to the extent authorized by the Federal Rules of CogeRBure.

With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’s currenk wddress, or, if
not known, the Defendant’s lakhown address. This information shall be used only for sending
the forms as directed above or for formally effecting service. Any docutioentd the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle
or disclosed by the Cler

Plaintiff shall serve upon Defendants (or upon defense counsel once an appearance is
entered), a copy of every pleading or other document submitted for considesation @ourt.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document was served on Defendants or counsel. Any pame rec
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of serviceilhbe disregarded by the Court.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREFERRED to United States Magistrate
JudgePhilip M. Frazier for further pretrial proceedingsincluding a decision on Plaintiff's
motion for recruitment of counsel (Doc. 3further, this entire matter shall BEFERRED to
United States Magistrate Judgeazier for disposition, pursuant to Local Rule 72.2(b)(2) and
28 U.S.C. § 636(c)f all parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
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under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedad forma pauperidias been granteGee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil action without being required to prepay fees and coste or gi
security for the same, the applicant and his or her attorney were deemed to hackirttdex
stipulation that the recovery, if any, secured in the action shall be paid to the ClerkCufutie
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.

Local Rule 3.1(c)(1).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the Coutt will no
independently investigate his whereabouts. This shall be done in writing and not later tha
7 daysafter atransfer or other change in address occurs. Failure to comply with thisnolider
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: May 11, 2015

s/ STACI M. YANDLE
U.S. District Judge
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