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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ARTHUR KIRBY , # N-54069
Plaintiff ,

VS. CaseNo. 15€v-384-SMY
CANTINA FOOD SERVICES,

THOMAS A. SPILLER,

SUZANN BAILEY,

TY BATES,

UNKNOWN PARTY EYE DOCTOR,
WEXFORD MEDICAL SOURCES,
ILLINOIS DEPT. of CORRECTIONS,
and PINCKNEYVILLE CORRECTIONAL
CENTER,

N e e N N N N N N N N N L N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE , District Judge:

Plaintiff, currently incarcerated &inckneyville Correctional Center Pinckneyvill€),
has brought thigro secivil rights action pursuant to 42 U.S.C. § 1983. He also invokes the
Americans with Disabilities Act in connection with his claim. Plainsififfers from Type |
diabetes. He claims that the tweealperday policy and the high soy content of the food served
at Pinckneyville hae deprived him of adequate nutrition and harmed his health. Additionally,
he states that the eye doctor intentionally gave him the wrong medication.

According tothe mmplaint, Defendants Cantina Food Services (which provides food for
the prison), Warden Spiller, Food Service Administrator Bailey, Deputy CimmscDirector
Bates and Wexford Medical Sources (the prison medical provider) conspired to instituteya poli

denying breakfast to Pinckneyville inmates (Doc. 1, p. 6). Plaintiff asbattshie reasons for
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this policy are related to Pinckneyville’s status as a “disciplinary” pris@taise of this policy,
inmates must either wait 18 hours between meals, or must spend thousands of dollafsad bu
at the prison commissaryhich he claims overcharges for the items solthe policy forces
inmates to be severely undernourished, and serves to “line the bank accounts/potikets®f [
conspirators” (Doc. 1, p. 6).

Specific to his individual situation, Plaintiff states tlzat a Type | diabetic, he has a
medical need for three nourishing meals every day (Doc. 1, p. 7). While he was irt¢ldg ofis
the lllinois Department of Corrections (“IDOCfijlom November 20, 2014p January 6, 2015
he was served breakfes$ well as two othemealseachday (Doc. 1, p. 6).However, since his
January 16, 2015, transfer to Pinckneyville, he has not been given breakfast. thstead,
daily meals consist ad “brunch”and dinner. Brunch is made up @funch to whicha small
serving of oatmeal4-5 spoonfuls)has been addedThe eveningneal is “a small TWdinner”
(Doc. 1, p. 7). He claims these two meals contain only 1600 calories, far too low for a highly
active person such as Plaintiff. The absence of breakfast and the many hours that de mus
without food between dinner and the following day’s brunch has caused problems for Plaintiff
because of his diabetic condition. He suffers from severe stomachspagre headaches,
erratic weight changes, and dangerously low sugar counts. He has also hadoat.blac
Furthermore, becaus# his diabetes, he should not eat white rice, potatoes, or pasta, but is often
served these foods.

Plaintiff has repeatedly written letters to Defendants Bates, Bailey, and rSpille
complaining about the diet plan and its effects on him. He never received pogsesrom
these parties. He has also filed grievances, which likewise have yielded nseaspon

Plaintiffs second claim focuses on the soy content of the prison diet. Again, he
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characterizes this claim as a “conspiracy” between Defen@qmilter, Bates, Bailey, the IDOC,
and Cantina Food Services to feed him soy products which he contends are harmfulsufts a re
of consuming the soy foods, Plaintiff has experienced sestm@ach pain, constipation,
lethargy, headachesyratic weight gas and losses, problems with urinati@nd depression.

He alsofearsthe soy diet has put hiat risk for cancer (Doc. 1, pp-8). At one point in late
2014, he was unable to move his bowels for six full days, and his abdominal pain wasred bad
he had to remain flat on his back in bed. Plaintiff complained to Defendant'Shahedical
provider, but obtained no treatment. Defendant Shah refused to give Plaintiff a stowrsofte
anything for his pain, instead telling him to drink more wateoqDL, p. 8). Plaintiff wrote
several grievances over the soy content in the diet, but never got any response.

Finally, Plaintiff claims that the Unknown Defendant Eye Doctor treatedftm a severe
eye infectiorsome timen 2014 by intentionally uig ear drop medication instead of the proper
eye drop medicatiofDoc. 1, pp. 9, 18° The DefendanDoctor placed the ear dropstdn
Plaintiff's eyes, which caused painful burningt the time the Defendant Doctor gave Plaintiff
the wrong medicine, Plaintiff told the doctor that he planned to file a grievaRtantiff
continued to use the drops in his ej@ssome time as directed by the eye doctor, and noticed
that the burning got worse. Eventually, he was given the correct eye drop medicatvoevel
he claims he has sufferg@drtialloss of vision anaontinuingeyepainfrom the improper use of

the ear drops.

! Plaintiff did not include Defendant Shah in his case caption or among the lifettiBets (Doc. 1, pp.
1-3). Because it appears that Plaintiff intended to brictpian against Defendant Shah, however, the
Clerk shall be directed to add him as a party.

2 The unspecified date when this claim arose raises a question as to whether thesecewents at
Pinckneyville or at Plaintiff's prior institutionl

® Plaintiff's “Exhibit A” (Doc. 1, p. 13) includes a copy of the medication label for thée “Stlution”
which clearly states, “USE IN EARS ONLY.” On the bottom of the same page, BiEB{i shows a
different medication label for the eye drops which were given to Plaintiff 28/13, including the
notation “FOR OPHTHALMIC USE ONLY.”
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Plaintiff seeks monetary damages for the alleged violations of his consitiutights.

Merits Review Pursuant t028 U.S.C. § 1915A

Under § 1915A, the Court is required to conduct a prompt threshold review of the
complaint and to dismiss any claims that are frivolous, malicious, fail to state a claim dm whic
relief may be grantear seek monetary relief froomammune defendant

Based on the allegations of the complaint, the Court finds it convenient to dividethe pr
se action into the followingounts which correspond to Plaintiff's designation of his claims
The parties and the Court will use these designatiom@dl future pleadings and orders, unless
otherwise directed by a judicial officer of this Court. The designation of tws#s does not
constitute an opinion as to their merit.

Count 1: Eighth Amendmentlaim against DefendantSantina Food Services

Spiller, Bailey, Batesand Wexford Medical Sourcedor deliberate indifference

to Plaintiff's needfor adequate food to manage his diabetic condition, avoid

painful symptoms, and to meet his nutritional needs;

Count 2: Eighth Amendment claim againBtefendants Shah, IDOC, Spiller,

Bailey, Bates, and Cantina Food Services, for deliberate indifference ntfP$ai

seriousphysicalsymptoms caused by his adverse reaction to the soy content of

the prison diet;

Count 3: Eighth Amendment claim againstet Unknown Defendant Eye Doctor,
for intentionally treating Plaintiff witthe wrongmedication for his eye infection

Counts 1 and 2 shall proceed for further review in this action against some of the named
Defendants; other Defendants are subjectdmitisal Taking Plaintiff's allegations as trusee
Smith v. Peter631 F.3d 418, 419 (7th Cir. 2011), Courdl8o survives threshold review under
§ 1915A.

However, Count 3 involves a claim that has no connection to the claims in Counts 1 and
2, and does not implicate any of the Defendants named in those Counts. Therefored Count

cannot proceed in the same action George v. Smith507 F.3d 605 (7th Cir2007), the
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Seventh Circuit emphasized that unrelated claims against different defebelamnis in separate
lawsuits, “not only to prevent the sort of morass” produced by +olaltn, multrdefendant suits
“but also to ensure that prisoners pay the required filing fees” under the Ptigaticn Reform
Act. George 507 F.3d at 607 (citin@8 U.S.C. § 1915(b), (9)).

Consistent with th&eorgedecision and Federal Rule of Civil Procedure 21, the Court
shall severCount 3of Plaintiff's complaint and shll open a new case with a nevadgsigned
case number for thafaim. However, Plaintiff shall have an opportunity to voluntarily dismiss
the newly severed case if he does not wish to proceed on those claims or incur the additional
filing fee.

Count 1 —Deliberate Indifference to Nutritional Needs

The Eighth Amendment prohibition on cruel and unusual punishment forbids
unnecessary and wanton infliction of pain, and punishment grossly disproportionate to the
severity of the crimeRhodes v. Chapman52 U.S. 337, 346 (1981) (quoti@yegg v. Georgia
428 U.S. 153, 173 (1976)). Prison conditions that deprive inmates of basic humas foslls
medical care, sanitation, or physical safetyay violate the Eighth AmendmenRhodes452
U.S. at 346; se also James v. Milwaukee Cn856 F.2d 696, 699 (7th Cir. 1992).

Claims under the Eight Amendment have both an objective and subjective component.
McNeil v. Lane16 F.3d 123, 124 (7th Cir. 1994ee also Wilson v. Seit&01 U.S. 294, 302
(199]1). The objective conditions must have resulted in an unquestioned and serious deprivation
of basic human needs or deprived the inmate of the minimal civilized measure of life’s
necessities. Rhodes452 U.S. at 347accord JamisoiBey v. Thieret867 F.2d 1046, 1048 (7th
Cir. 1989);Meriwether v. Faulkner821 F.2d 408, 416 (7th Cir. 1987).

The subjective component of unconstitutional punishment focuses on the state of mind of
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the defendantJackson v. Duckwor{t®55 F.2d 21, 22 (7th Cir. 1992)ilson 501 U.S. at 298;

see also McNeil v. Lané6 F.3d 123, 124 (7th Cir. 1994). In conditions of confinement cases,
this is deliberate indifference to inmate health or saf&ge, e.g., Farmer v. Brennasill U.S.

825, 837 (1994)Wilson 501 U.S. at 30&Estelle v. Gamble429 U.S. 97, 104 (197dpelRaine

v. Williford, 32 F.3d 1024, 1032 (7th Cir. 1994). The deliberate indifference standard is satisfied
if the plaintiff shows that the prison official acted or failed to act despite tlogatiff knowledye

of a substantial risk of serious harm from the conditidfarmer, 511 U.S. at 842. A failure of
prison officials to act in such circumstances suggests that the officiaédlaetant the prisoner

to suffer harm. Jackson v. Duckworf®55 F.2d 21, 22 (7th Cir. 1992). It is webttled that

mere negligence is not enoughee, e.g., Davidson v. Canndii4 U.S. 344, 347-48 (1986).

In Plaintiff's case, his diabetes is an objectively serious medical condiituoh must
be managed in part by regulandnutritionally sufficient meals. The severe stomach pain,
headaches, and episodes of low blood sBgntiff experiences as a result of the tmeal plan
indicate a deprivation of adequate nutrition that may implicate the Eighth Amendmen

Turning to the subjective component of his claiRaintiff wrote letters complaining
about the meal policy and its effects on him as a diabetic to three individesidaets: Deputy
Director Bates, Food Service Administrator Bailey, and Warden Spillat.this stage of the
case, this is sufficient to indicate that these Defendants had knowledge ofrtifel leffects of
the meal plan on Plaintiff, yet did nothing to address his suffering. Plaintiff thexefore
proceed with his deliberate indifferenceician Count 1 against Defendants Spiller, Bailey, and
Bates.

However, the complaint fails to state a deliberate indifference claim upon wélieh

may be granted againste corporate Defendants, Cantina Food Sen€&antina”) or Wexford
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Medical Soures(*“Wexford”). A corporate entity will incur liability in a civil rights action only
where it established a policy that directly caused the constitutional viola@® \Woodward v.
Corr. Med. Serv. of Ill., In¢.368 F.3d 917, 927 (7th Cir. 2004) (corporation can be held liable
for deliberate indifference only if it had a policy or practice that caused d¢hetion). In the
context of 81983, a private corporation that performs functions on behalf of the state is “acting
under color of state lawAndis treated the same as a municipatity. See Jackson v. lllinois
MedtCar, Inc, 300 F.3d 760, 766 n.6 (7th Cir. 2002).

In this casePlaintiff does not clainthat any individual defendant acted or failed to act as
a result of an official policy espoused byher Cantina owWexford. Further, it is not plausible
that the policy decision to start feeding Pinckneyville inmates only two mealsperadamade
by the company (Cantina) that was hired by the prison to provide food, or by the company
(Wexford) that was hired to provide health care services to inm&esBell Atlantic Corp. v.
Twombly 550 U.S. 544, 557 (2007) ¢eaim of entitlement to relief mustoss “the line between
possibility and plausibilitf). The tail does not wag the dog; if Defendant Cantinarasiding
food for two daily mealsnstead of three, it is doing so under its contractual obligatiotiseto
state officials in charge of theipon and its operation#As for Wexford, Plaintiff fails to explain
how this health care contractor has anything to do with the prison’s meal plan.diAgbgithe
complaintdoes nostate aeliberate indifference claim upon which relief may be graatgainst
Defendants Cantina or Wexford in Count 1.

Furthermore, Plaintiff'sallegationthat the Defendants were part of a “conspiracy” to
implement the twameal policy at Pinckneyville in order to make mornmgyforcing inmates to
purchase commissary food, does not state a constitutional claim upon which relidfema

granted Conspiracy is not an independent basis of liability in 81983 acti@se Smith v.
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Gomez550 F.3d 613, 617 (7th Cir. 200&)efalu v. Vill. of Elk Grove211 F.3d 416, 423 (7th
Cir. 2000). “There is no constitutional violation in conspiring to cayean action which does
not itself violate the Constitution.Hill v. Shobe 93 F.3d 418, 422 (7th Cir. 1996).

According to Plaintiff, the purpose of the “conspiracy” is to foragaates to spend their
money at the commissary to purchase food. Depriving an inmate of his prpertey) might
implicate the constitutional righinder the Fourteenth Amendment to be free from the taking
property by state actors without due process of |lelewever, aide from the fact that Plaintiff
has not claimed to have had any of his own money “taken” in this way, a Folukerahdment
due process claim must be based on a deprivation of prapénmyut due process of lawf the
state provides an adequatgal remedythere isno cognizablecivil rights claim. Hudson v.
Palmer, 468 U.S. 517, 5386 (1984) (availability of damages remedy in state claims court is an
adequate, posteprivation remedy). The Seventh Circuit has found that lllinois provides an
adequate posteprivation remedy in an action for damages in the lllinois Court of Claims.
Murdock v. Washingtqrii93 F.3d 510, 513 (7th Cir. 199%tewart v. McGinnis5 F.3d 1031,
1036 (7th Cir. 1993); 705.1. Comp. STAT. 505/8 (1995).Because this state remedy is available
Plaintiff cannot maintain a constitutional claim for any deprivation of his ptypssneyas a
result of the Pinckneyville meal plarAnd where there is no underyg constitutional claim for
this “deprivation” there is likewise no viable civil rights claifor a “conspiracy” to deprive
inmates of their funds.

Finally, Plaintiff's bare allegation that the meal policy is “in violation of the ADA”
(Americans with Disabilities Actjloes not state a claim under that statute. Title Il of the ADA
provides that “no qualified individual with a disability shall; reason of sucHisability . . . be

denied the benefits of the services, programs, or activities of a public entitysabjeeted to
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discrimination by any such entity.” 42 U.S.C. § 1213tk drder to make out a prima facie case
of discrimination under both the ADA and the Rehabilitation ‘Aatplaintiff must show: (1)
that he suffers from a disability as dedd in the statutes, (2) that he is qualified to participate in
the program in question, and (3) that he was either excluded from participatingenied the
benefit of that program based on his disabilifackson v. City of Chicagd14 F.3d 806, 810
(7th Cir. 2005). Whether or not Plaintiff might be considered a disabled individual because of
his diabetes, the complaint fails to suggest thatatipn taken by a Defendant was connected in
any way to a disability, let alone constituted discrimimatam account of a disability. The
complaint thus states no claim under the ADA or the Rehabilitation Act.

To summarizeCount 1 shall proceed against Defendants Spiller, Bailey, and Bates only.
Count 1 shall not include any claims based on conspiracy, the ADA, or the Rehaiiktet.
Defendants Cantina Food Services and Wexford Medical Sources are disnusséudrclaim

Count 2 —Deliberate Indifference to Plaintiff's Adverse Reaction to Soy Foods

As noted in the discussion of Count 1, an Eighth Amendment deliberate indifference
claim has both an objective and a subjective component. Plaintiff describes seyertldy
serious physical symptoms that he alleges have been caused by consuming sotg produc
contained in the prison food, including severe stomach pain and constipation. The complaint
thus satisfies the first part of a cruel and unusual punishment claim.

According to the complaint, Plaintiff only brought these problems to the attention of
Defendant Shah, who refused to provide any treatment or take any steps to nhiigadk to
Plaintiff's health. At this stage, Plaintiff may proceed with his claim agd&defendant Shah for

deliberate indifference to the health problems that he attributes to the soy foettnddnts

* A court should analyze a disabilitglated claim under both the ADA and the Rehabilitation AR¢e
Norfleet v. Walker684 F.3d 688, 69(¥th Cir. 2012);Jarosv. lllinois Dept. of Correction$84 F.3d
667 (7th Cir. 2012).
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Spiller, Bates, and Bailegredismissed from this claim without prejudice, because Plaintiff does
not state that he had any contact withse individuals to inform them of the smfated health
problems or to request them to take any steps to provide him withfeesaytet.

The claim in Count 2 is also dismissed as to Defendant Cantina Food Services, for the
same reasons discussedabdin Count 1.

Plaintiff cannot maintain any claim for money damages against the Detfelticams
Department of Corrections, because it is a state government agency. TheeSGprginhas
held that “neither a State nor its officials acting in thefic@l capacities are ‘persons’ under
§1983.” Will v. Mich. Dep’'t of State Policed91 U.S. 58, 71 (1989).See also Wynn v.
Southward 251 F.3d 588, 592 (7th Cir. 2001) (Eleventh Amendment bars suits against states in
federal court for money damagesjliman v. Ind. Dep’t of Cor;. 56 F.3d 785, 788 (7th Cir.
1995) (state Department of Corrections is immune from suit by virtue of Elevemhdinent).

Plaintiff also lists the Pinckneyville Correctional Center as a distinct Defgraltdrough
he does noassociate Pinckneyville with any of his specific claims. BecRusekneyville is a
division of the lllinois Department of Corrections, likewise is not a “person” within the
meaning of the Civil Rights Act, and is not subject to a § 1983 Set WI, 491 U.S. at 71.
For these reasons, Defendants Pinckneyville Correctional Center and lllinpgstrDent of
Corrections shall be dismissed from this action with prejudice.

Count 2 shall proceed at this time against Defendant Shah only. All othendsefts
shall be dismissed from this sfyod claim.

Severance of Count 3- Deliberate Indifference to Plaintiff's Eye Condition

Plaintiff assertghat the Unknown Defendant Eye Doctor “out of anger[,] intentionally

gave Plaintiff (ear drops) which he opened himself and opened [Plaintiff's] legeplaced (2)
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drops into both eyes” (Doc. 1, p. 9). Prior to the Defendant’s application of the drops, Plaintiff
had tried to speak with the Defendde Doctor about his treatment, but the Defendant told
Plaintiff to “shut up.” 1d. Plaintiff also states that “he told [the] Eye Doctor that he’'d file a
grievancg] that's when he gave Plaintiff the wrong medicine for his eytk.”

While Plaintiff's claim that the Unknown Defendant Eye Doctor intended to amm
tests the limits of plausibility, the Court muskeaPlaintiff's allegations of fact as trus this
stage of the litigationSee Smith v. Peters631 F.3d 418, 419 (7th Cir. 2011Yhis claim for
deliberate indifference to the risk of harm to Plaintiff's health from the intemtagmdication of
ear medicin¢o Plaintiff's eyes may proceed.

Plaintiff's narrativealso hints at a claim that the Defendant may haken this actiorn
retaliation when Plaintiff told him he would file a grievanbhewever, the sequence of events is
not entirely clear from the complaint. Regardless, as noted above, the claounh3 against
the Unknown Defendant Eye Doctor shall be severed from this actionewAcase will be
openedn which this claim may proceed. Plaintiff shall note that if he elects to go forwtrd w
this claim, it will be necessary for him to identify the Unknown Defené&get Doctorby name
in order for service to be accomplished.

Pending Motions

A decision on Plaintiff's motion for le@ to proceed in forma pauperis (“IFP”) (Doc. 2)
shall be issued in a separate order, following the receipt of Plaintifit®rprtrust fund

statement(s). Plaintiff IREMINDED that he must provide those documents no later than May

®> The facts recited by Plaintiff also suggest that the Doctotisrecmay have constituted malpractice or
negligence; however, Plaintiff has not asserted this state law claim.lig&teg, malpracticeand
mistakes do not violate the ConstitutiorEstelle v. Gamble429 U.S. 97, 106 (1976)f Plaintiff were to
assert such a claim, it would be subject to dismissal because he has not sthenifédavit and report
of a medical professional that are required in any action seeking “damages for injaieashoby reason
of medical, hospital, or other healing art malpracticéee735 LL. COMP. STAT. 85/2622.
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26, 2015; if they areat timely received, this action shall be subject to dismi{&=tDoc. 8).

Plaintiffs motion for recruitmentof counsel (Doc.3) shall be referred téhe United
States Magistrate Judge for further consideration.

The motion for service of process at government expense {dpsball beGRANTED
IN PART AND DENIED IN PART. Service shall be ordered below on those Defendants who
remain in the action. No service shall be made on the dismissed Defendants.

Disposition

The Clerk iSDIRECTED to add Defendar8HAH as a party to this action.

DefendantsSCANTINA FOOD SERVICES and WEXFORD MEDICAL SOURCES
are DISMISSED from this action without prejudiceDefendantdLLINOIS DEPARTMENT
of CORRECTIONS and PINCKNEYVILLE CORRECTIONAL CENTER are
DISMISSED from this action with prejudice.

IT IS HEREBY ORDERED that Plaintiff's deliberate indifferencelaim against the
Unknown Defendant Eye Doct¢COUNT 3), whichis unrelated to théietaryclaims in Courg
1 and 2 is SEVERED into a new case. That new case shall be: (&imgainstthe
UNKNOWN DEFENDANT EYE DOCTOR .

In the new case, the ClerklBRECTED to file the following documents:

(1)  This Memorandum and Order
(2)  The Qiginal Complaint (Doc. 1)
3) Plaintiff's motion to proceeah forma pauperigDoc. 2)

Plaintiff is ADVISED that if, for any reason, he does not wish to proceed with the newly-
opened case, he must notify the Court in writing within 35 dagsof before June 8, 2015%.

Unless Plaintiff notifies the Court that he does not wish to pursue the newly opeed laeti
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will be responsible for an additional$350.00filing fee in the new cas&. No rvice shall be
ordered on the UnknowRefendantEye Doctoruntil after the deadline for Plaintiff’'s response.
Further, service cannot commence until Plaintiff identifies timknown Defendant by name

a properly filed amended complaint in the severed adifohe chooses to proceed with.it)
Plaintiff is ADVISED that it is Plaintiff's responsibility to provide the Court with the name and
service address for this individual.

IT IS FURTHER ORDERED that theonly claims remaining in this action are

COUNT 1 against Defendants Spiller, Bailey, and Bates, and COUNT 2 against Defendant

Shah, for deliberate indifference to Plaintiff's nutritionahd medicaineeds This case shall
now be captioned a®RTHUR KIRBY , Plaintiff, vs. THOMAS A. SPILLER , SUZANN
BAILEY, TY BATES , and SHAH, Defendants.

IT IS FURTHER ORDERED thatthe UNKNOWN DEFENDANT EYE DOCTOR is
TERMINATED from this action with prejudice.

As to COUNTS 1 and 2 which remain in the instant cagée Clerk of Court shall
prepare for DefendantSPILLER, BAILEY, BATES, and SHAH: (1) Form 5 (Notice of a
Lawsuit and Request to Waive Service of a Summons), and (2) Form 6 (Waivewvick &4
Summons). The Clerk IBIRECTED to mail these forms, a copy of the complaint, and this
Memorandum and Order to each Defendant’s place of gmmglot as identified by Plaintiff. If a
Defendant fails to sign and return the Waiver of Service of Summons (Form It ©lerk

within 30 days from the date the forms were sent, the Clerk shall take apmropead to effect

® The fee shall be $400.00 if Plaintiff does not qualify to prodeddrma pauperisbecause he will then
be required to pay the additional $50.00 civil filing fee that is waived only &ntjffs granted pauper
status. SeeJudical Conference Schedule of Fe@&sstrict Court Miscellaneous Fee Sched@8 U.S.C.
§ 1914, No. 14.
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formal service on that Defidant, and the Court will require that Defendant to pay the full costs
of formal service, to the extent authorized by the Federal Rules of CivedRnee

With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’s current work address, or, if
not known, the Defendant’s lakhown address. This information shall be used only for sending
the forms as directed above or for formally effecting service. Any docutioentd the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle
or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defense counsel once an appearance is
entered), a copy advery pleading or other document submitted for consideration by the Court.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document was served on Defendants or counsphpAnreceived
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of service will be disregarded by the Court.

Defendants ar©ORDERED to timely file an appropriate responsive pleadingthe
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(Qg).

Pursuant to Local Rule 72.1(a)(2), this action REFERRED to United States
Magistrate Judge Philip M. Frazier for further pretrial proceedingswhich shall include a
determination on the pending motion fecruitmentof counsel (Doc. 2

Further, this entire matter shall bBREFERRED to United States Magistrate Judge
Frazierfor disposition, pursuant to Local Rule 72.2(b)(2) and 28 U.S.C. § 636&t) parties
consent to such a referral.

If judgmentis rendered against Plaintiff, and the judgment includes the payment of costs
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under § 1915, Plaintiff will be required to pay the full amount of the cets ifhis application
to proceedn forma pauperiss granted.See28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil action without being required to prepay fees and costge or gi
security for the same, the applicant and his or her attorney were deemed to hacirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,
who shall pay therefrorall unpaid costs taxed againgaintiff and remit the balance tddmtiff.

Local Rule 3.1(c)(1).

Finally, Plaintiff isSADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and ndhdaté
days after a transfer or other change in address occurs. Faila@a@rtply with this order will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSeeFeD. R. Civ. P. 41(b).

IT IS SO ORDERED.

DATED: May 4, 2015

s/STACI M. YANDLE
United States District Judge
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