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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

XAVIER CASTRO,
Plaintiff,

)
)
)
)
VS. ) Case No. 3:15-cv-00556-M JR
)
ILLINOISDEPARTMENT )
OF CORRECTIONS, )
MARCK HUBGES, )
STEPHEN DUNCAN, )
C/O TANNER, )
C/O STROUD, )
C/O BROOKS, )
C/O FAITH, )
NURSE BROOKS, )
DR. JOHN COE, and )
DR. BUTALID, )
)
)

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief District Judge:

Xavier Castro is currently incarcerated at the Lawrence Correctional Geremner,
lllinois. (Doc. 1 at 1.) Proceedingoro se Castro has filed a civil rights action pursuant to 42
U.S.C. § 1983 against the lllinois Department of Corrections and a numpesafofficials at
LawrenceCorrectional Center(ld.) Castro hasaised two discretelaimsin his conplaint: he
first alleges that variouprison officials were déberately indifferent to his medical needs
surrounding a November 2012 fall in the prison shower, and healiegesthat other prison
staffimproperly denied him access to a bathroom in November 2@ idat 5, 7.)

Castro’s effort to join these two claims under the umbrella of onereistimproper, as it
violates Federal Rule of Civil Procedure 20. Rule 20 allows a plaintiff to join @y ma

defendants as he wants in one action smlas “any right to relief is asserted against them
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jointly, severally, or in the alternative with respect to or arising out of the $ia@msaction,
occurrence, or series of transaction or occurrenaeg™any question of law or fact common to
all defenént will arise in the action.’FeD. R. Civ. P.20(a)(2). What a prisoneannotdo under
Rule 20 is join unrelated claims against separate groups of defendants suit— a “litigant
cannot throw all of his grievances, against dozens of different parties, into onmtstew
Wheeler v. Wexford Health Sources, |%689 F.3d 680, 683 (7th Cir. 2012)his barrier against
multi-defendant, multclaim suitsavoids theproceduralmorass” thattomes withthesetypes of
casesand also ensus¢hat prisoners pagecessaryiling fees and incur strikes as envisioned by
the Prison Litigation Reform ActGeorge v. Smittb07 F.3d 605, 607 (7th Cir. 2007).

Castro’s Rule 20 blunder doest spell doom for hicase he has two options to deal
with the problem. For one, Castcould choose to proceed with only one of the claims in his
initial complaint by drafting an amended complaint isolateohgeclaim. If hetakesthis course
he will only incur one filing fee for that one claim; the other claim would be abandoned by
omission. See Taylor v. Brown— F.3d —, 2014VL 9865341, at *5 (7th Cir. June 2, 2015)
(amendment of complaint is a proper method for “adding or dropping parties and’ cldiams
claims are misjoined)In the alternative, Castro canopeed with both oftheclaims in his initial
complaint by filing two separate proposed complaints in response tdOtdist the first
complaint should deal with one of his claims and name the defendants relevant tortharadai
the second complaint should deal with the ottieim. If Castrotakes this course ariiles two
proposed complaints, the Court will constthese filingsas a motion to sever, use one of the
two complaintsas the operative one fdris action, and sever the otlemmplaintinto a separate

action— and both cases will incur filing feesSee Kadamovas v. Steveii66 F.3d 843, 846
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(7th Cir. 2013) lfolding that,in misjoinder circumstances, courts can require a prisoner to “file
separate complaints, each confused to one group of injuries and defentlants”).

The Court will give Castr@1 days from the date of thiSrderto decide whictof these
two paths he wishes to takdf he chooses neither path and does nothing in response to this
Order, the Court will dismiss this casedsr Federal Rule of Civil Procedure 41(b) for failure to
abideby a court order The Court will hold preliminary review of Castro’'s complaumder 28
U.S.C. § 1915A in abeyance pendi@igstro’'srespose to this Ordef. And becausepreliminary
screeninghas not yet occurred, the Court takes no position as to the merit of €agtralaims.
See Wheelei689 F.3d at 683a(district court may “creat[e] multiple suits” before preliminary
review in a misjoinder situation, which ctrenbe “separately screened”).

One closing note is in order concerning Castro’s motion for attorney reptesemma
this case. (Doc. 4.) While there is no constitutional or statutory right to apeaintincounsel
in federal civil cases, district count® have discretion under 28 U.S.C. § 1915(e)(1) to request
counsel to assigtro selitigants. Romanelli v. Suliené15 F.3d 847, 851 (7th Cir. 2010). When
presented with a request for counsel, the Court must first consider whether thertimdantff
made a reasonable attempt to obtain counsel” or was “effectively precluded frggrsdg and
if so, whether the plaintiff is “competent to litigate the case” himself in light of #se's

difficulty. Pruitt v. Mote 503 F.3d 647, 654 (7th Cir. 2007Here, Castro has not made any

! In makinga choice as to what claim to proceedth or whether to proceed with both of the
claimsin his complaint, Castro should know that the “statute of limitations for § 1983 aations i
lllinois is two years.” O’Gorman v. City of Chicago/r77 F.3d 885, 889 (7th Cir. 2015).

2 Under28 U.S.C. 8 1915A, the Court shall review a “complaint in a civil action in which a
prisoner seeks redress from a governmental entity or officer or employegg@feanment
entity.” During this preliminaryreview under28 U.S.C. § 1915A, the court “shall identify
cognizable claims or dismiss the complaint, or any portion of the complathe complaint “is
frivolous, malicious, or fails to state a claim on which relief may be granted’ ibf'seeks
moretary relief from a defendant who is immune from such relief.”
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showing that he has attempted to obtain counsel on his own or was precluded from doing so, so
his motion for attorney representation must be denied without prejudice.
Disposition

IT ISHEREBY ORDERED that, shouldPlaintiff wish to proceed with only one claim
in this casehe shall file his First Amended Complaintvithin 21 days of the entry of this der
(on or before June 30, 2015). Castro should label the form First Amended Complaint and use the
case number for this action. The amended complaint shall identify the individualdBefeor
Defendants responsible for oné his discrete claimand explain how those individuals were
involved in the alleged unconstitutional actions. In drafting any amended complaintifiP
should follow the instructions on the Court’s civil rights complaint form, which @ieepartyto
state “when, where, how, and by whorhis rights were violated. An amended complaint
supersedes and replacal previous complaints, renderingrevious complaintsvoid. See
Flannery v. Recording Indus. Ass’'n of ABb4 F.3d 632, 638 n.1 (7th Cir. 2004). The Court
will not accept piecemeal amendmentstoomplaint. Thus, thieirst Amended Complaint must
stand on its ownwithout reference to any otheteadingin this case or elsewhere&should the
First Amended Complaint not conform to these requirements, it shall be stricken.

IT IS FURTHER ORDERED that, should Plaintiff wish to proceed with both of his
claims in this caséneshall filetwo proposed complaints within 2fays of the entry of this der
(on or beforeJune 30, 2015). Castro should label both of these filings as Proposed Complaints
and use the case number for this action. One complaint should deal with oseddfchete
claims, and the other complaint should deal with the second discrete cldim.Court will

construe the filing of two separate proposed comp@asta motion to sever, and will keep one
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complaint as theperativeone in this case and sever tither into a separate case. Plaintiff will
be responsible for the paymentsafparate filing fees in both cases.

IT ISFURTHER ORDERED that, should Plaintiff fail to respond to this Order within
21 days, this case shall be dismissed pursuant to Federal Rule of Civil Procedure 41(b)

In order to assist Plaintiff in preparingny proposedcomplaints the CLERK is
DIRECTED to mail Plaintiff a blank civil rights complaint form.

IT ISFURTHER ORDERED that, for the reasons stated above, Plalistifiotionfor
attorney representatiqidoc. 4 is herebyDENIED without prejudice.

IT ISFURTHER ORDERED that screening of the complaint pursuant to 28 U.§.C
1915A is held ilPABEY ANCE pending Plaintiff's response to this Order.

Plaintiff is further ADVISED that heis under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the @looot w
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmission of court documentsnaydresult in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT1SSO ORDERED.

DATED: June?9, 2015

s MICHAEL J. REAGAN

Chief Judge Michael J. Reagan
United States District Judge
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