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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JERMELL GREEN,
Plaintiff,

)
)
)
)
VS. ) Case No. 3:15-cv-00589-SM Y
)
SALVADOR A. GODINEZ, )
THOMASSPILLER, )
WEXFORD HEALTH SOURCES, INC., )
VENERIO M. SANTOS, )
T.B. FINNEY, )
A.SHAW, )
DR. SHAH, )
ANGEL RECTOR, )
MARSHA HILL, )
L. RIDGEWAY, )
CENTRALIA WARDEN, )
JANE DOE 1, )
JANE DOE 2, )
JANE DOE 3, and )
JANE DOE 4,* )
)
)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff JermellGreenis currently incarcerated at tienckneyvilleCorrectional Center
in Pinckneyuville Illinois, but was previously incarcerated at @entraliaCorrectional Center in
Centralia lllinois. (Doc. 1 at 12.) Proceedingpro se Greenhas fileda complaintpursuant to
42 U.S.C. § 1983againsta number of prison officials arndedical staffalleging thagll involved
improperly treated his hernia during Henureat both prisons.(Id. at 410) Greenseeksa

declaratory judgment, monetasgmagesand praminary injunctive relief (Id. at 1011))

! The caption groups the Jane Da&®e an Unknown Party designatiorBecausésreen refers to
the Jane Does by number in his complaint,Ghé&RK is DIRECTED to remove the Unknown
Party designation and add Jane Doe 1, Jane Doe 2, Jane Doe 3, and Jane Damdeto the
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This matter is now before the Court for a preliminary review of Green’s camplai
pursuant to 28 U.S.C. 8 1915A. Under 28 U.S.C. 8§ 1915A, the Court shall review a “complaint
in a civil action in which a prisoner seeks redress from a governmental entityicar aff
employee of a government entity.” During this preliminary review under 8 1915A, the court
“shall identify cognizable claims or dismiss the complaint, or any portion of thplaot,” if
the complat “is frivolous, malicious, or fails to state a claim on which relief may be gitaote
if it “seeks monetary relief from a defendant who is immune from such telief.

Backaround

Green’s hernia issues began while he was working out in the Cer@aiiactional
Centeils institutional gym in early 2014.1d. at 4.) While lifting weights, Greeaxperiencec
sharp pain in his grojrandasked formedicalassistance.ld.) Greensaw ahealth care nursen
March 12, 2014, who Green hatubbed Jane Doe 4 inis narrative’ (Id.) The nurseeferred
Greento a physiciamat the prison. (Id. at 7.) Greensaw Dr. Santos the same daySantos
diagnosed Greewith an inguinalhernia and prescribed him a hernia befttreatment (Id. at
4.) Shortlythereafter, Green was placed in Centralia’s segregatiofanmgasons that he says
are unrelated to this case, and \edsrmoved to Pinckneyville. 1d.)

After his arrivalat Pinckneyville, Greesufferedfrom pain and bleeding from his penis.
(Id.) He complained to prisoofficials and was seen by medicsiaff at Pinckneyville; an
unnamed doctor in th@edicalunit told Green that nothing could be donkl. &t 45.) After his

visit with the unnamed doctor, Green returned to segregation, and yet agaiarequebleeding

2Green says he saw Jane Doe 4 on February 11, 2014. He cites an exhibit for this point, but that
exhibit states that the visit occurred on March 12, 2014. He takes no issue with th&sexhibi
accuracy, so the February 11, 2014 date appears to be a typo. Moreover, Green relies on the
exhibit for support, so the March 12, 2015 date contrBlsillips v. Prudential Ins. Co. of Am.

714 F.3d 1017, 1020 (7th Cir. 2013) (“To the extent that an exhibit attached to or referenced by
the complaint contradicts the complaint’s allegations, the exhibit takes preegjlenc
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from his groin. (Id. at 5.) He showed his underwear to Corrections Officer Miller to prove it,
and Miller took Green to see Dr. Shah, the “segregation unit dodtiat.)’ Green showed Shah
his bloody underwear and Shah examined Green’s groin @icka. Shah told Green that all he
could do was prescribe an ice pack and pain pills, and sent Green on hiddyay. (

From June 2014 to September 2014, Greeturned several times to the unit at
Pinckneyuville,still suffering from problems with hieernia. Nurse Hill saw Green on June 29,
2014 and noted the appearance of a lump and blood on Green’s undefi\dgaThree Jane
Doe nurses- designated Jane Bd., 2, and 3 in Green’s complainsaw Greeron July 30 July
31, and August 12, 2014, respectivelyd. @t 6.) Jane Doe 1 andobserveddlood on Green’s
underwear, while Jane Doe r®ted bleeding from his penis and a hernigld.) Nurse
Practitiorer Rector saw Green on August 13, 2014, moigdhis hernia, his bleeding, and his
fear related to these symptoms¢ld. at 67.) Greenwas then seen by radiology, and-rays
indicated a hernia(ld. at 7.) Nurse Peek and Nurse Ridgeway saw Green on September 1 and
September 22, 2014, respectively, and documented blood on his b(igeit. 6.) Both nurses
chalked the blood up to excessive masturbation, and told Green to let the irritatioichgal. (

By 2015, Green’s problems hadll not improved. On February 4, 2015, he agaw
Rector he told her that he was experiencing intense pain, that he had been in pain for over a
year, and that he wanted surgeyd. at 7) Rector told Green there was nothing she could do
and that he should continue to wear lieeniabelt. (Id.) On February 18, 2015, Green saw Jane
Doe 3, a nurse in the unit, again requesting surg€tg.) On March 2, 2015, Green saw
Ridgeway, telling her that his hernia was “afgmall size” and that he wanted helgld.)

Despite his many visits, Green claithat all of the medical staff “refusdi[to treat” him. (Id.)
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Green says he filed grievances about his lackeohia treatmentout received no relief
throughthe prism administrative process(ld. at 4.) Unsatisfied with theorison’s response,
Greenfiled his § 1983 complaint in this Court on May 28, 201/8. &t 1.)

Discussion

Green hagried to subdividehis caseinto two discrete countsbut bothof his separate
countsare species of Eighth Amendment deliberate indifferefaiens so his effort to subdivide
is a bit confusing.He ha also failed to tease out his claim against Wexford Health Sources,
whoseliability is evaluated under a slightlyffierent test than his claimegainst prison staff. To
facilitate the management of future proceedings, and in accordance withdabivelsjof Federal
Rules of Civil Procedure 8 and 10, the Court finds it appropriate-thvide the claims in
Green’spro secomplaint into the following counts, as shown below. The parties and the Court
will use these designations in all pleadings and orders, unless otherwiseddbgdhe Court.

The designation of these counts does not constitute an opinion as toghe

COUNT 1. Godinez, the Centralia Warden, Spiller, Santos, Shah, Rector, Ridgeway,
Shaw, Finney, Hill, and Jane Does 1 through 4 failed to provide treatment
or provided inadequate treatment for Green’s hezaralition in violation
of the Eighth Amendment of the United States Constitution.

COUNT 2.  Wexford Health Sourcespromulgated rules, regulations, policies, and
procedures for the medical care of prisoners, and in doing so violated the
Eighth Amendment of the United States Constitution

Green’scomplaint focuses primarily ondividual capacity claims against various prison
staff for failure to treat his hernia conditisg the Court will start ther€€punt 1). To put forth
a viable medical clainunder the Eighth AmendmenGreenmust allegethat prison officials

were “deliberately indifferent to his serious medical needstierrod v.Lingle, 223 F.3d 605,

610(7th Cir. 2000).This claim involves a twqart inquiry: the plaintiff must first show that his
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condition “was objectively s®us,” andhe must thendemonstratehat each named defendant
acted with a sufficiently culpable state of mind concerning that condikibn.

For screening purpose&Sreenhas alleged the existence of an objectively serious medical
condition. An objectively seriousonditionis “one that has been diagnosed by a physician as
mandating treatment or one that is so obvious that even a lay person wouldeszagjhize the
necessity for a doctor’s attention.Wynn v. Southward251 F.3d 588, 593 (7th Cir. @D).
Factors that indicate a serioasndition include “the existence of an injury that a reasonable
doctor or patient would find important and worthy of comment or treatment; the presemce of
medical condition that significantly affects an individual’'s daily activities; or thstence of
chronic and substantial painGutierrez v. Petersl11 F.3d 1364, 1373 (7th Cir. 1997). Here,
Greernis hernia condition qualifies as a serious condition for screening review purposes.

To bring an Eighth Amendmentaem, Greenmustalso allege that each of the named
defendantsvas deliberately indifferent to his serious medical condittan other words, that
each named defendant acted with “intentional or criminally reckless didredgsstrada v. Reed
346 F. App’x 87, 91 (7th Cir. 2009)This is a defendasty-defendant inquiry, so the Court will
evaluate the allegations against egabup of defendantsamed in Green’s case in turn

The allegations against the Centrali@dical staff who first dedl with Green’s hernia
before his transfer to Pinckneyvilildo notsuggestnything likedeliberatelyindifferent conduct
Deliberate indifference is a weighty state of mind requiremerallegations of “medical
malpractice, negligence, or even gross negligence” do not “equate to deliimelifference.
Johnson v. Doughty433 F.3d 1001, 10123 (7th Cir. 2006). In this vein, a prisoner is “not
entitled to demand specific care” or “the best care possible” under the EiglghdAmant, so

allegations amounting tmeredissatisfaction with a doctor’s initial course of treatmemtnot

Page5 of 13



usually state a claim Forbes v. Edgarl12 F.3d 262, 264 (7th Cir. 1997Rather, when a
prisoner alleges that he received treatnisarh a physicianin the first instancehe can state a
claim only if thetreatmenteceivedwas “such a substantial departure from accepted professional
judgment, practice, or standards as to demonstrate that the person responsilhjedattnat
base tle decision on such a judgmeng€state of Cole by Pardue v. From@# F.3d 254, 2662
(7th Cir. 1996). This exists only in “the most extreme situatioBsipes v. DeTellad5 F.3d
586, 59192 (7th Cir. 1996), like when tharovider'sdecision was “so far out of bountsat it
was blatantly inappropriateKing v. Kramer 680 F.3d 1013, 1019 (7th Cir. 2012).

Nothing blatantly inappropriatis alleged concerninthe Centraliastaffs conduct As
for Jane Doe 4 and Santos, Green saysJdwaeDoe 4 saw him after histrain in the gymand
that Sante prescribed hina hernia belt That does not allege a substantial departure from
medicaljudgment, as a hernia belt iscammonfirst-stagetreatmentfor a hernia. See e.g,
Karsten v. Camacho, P.A595 F. App’x 835, 837 (10th Cir. 2014) (dismissal of claim against
provider who offered prisoner hernia belt was proger,offering the belt did not evince
“deliberate indifference”)Winslow v. Prison Health Sery2l06 F. App’x 671, 6745 (3d Cir.
2011) (complaint properly dismissed against provider, as provider gave treatmenhgraia
belt, and prisoner only alleged that he was “dissatisfied” with that treatrdeht)son 433 F.3d
at1014 (doctors who saw prisoner once and prescribed fobéleatmentvere notdeliberately
indifferent). As for the other Centraliataff, Greensays nothing about Shaw and only claims
that Finney documented that he was bearing down foowel movement in April 2014 Like
the allegations against Jane Doe 4 and Santos, nothing singgests any indifferenceSo

Count 1 must be dismissed without prejudice as to Jane Doe 4, Santos, Shaw, and Finney.
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The allegations against the Pinckneyvittedicalstaff present a closer case. Construing
his complaint liberally, Green says that he saw Shah, Rector, RidgewayartdilDane Does 1
through 3 after wearing the hernia belt for some time, and reported te-thewarying points-
that the belt was doingim no good and that he needed additional treatment. Some of the
providers purportdg told him to continue with the belt and others turned him away completely.
These allegations could amount to a claim that the Pinckneyville staff knew thagltheas
ineffective but did nothing, and that can constitute deliberate indiffereiSa® e.g, Myrick v.
Anglin, 496 F App’'x 670, 6745 (7th Cir. 2012) (“prison health care staff” may not “persist
with treatment they know to be ineffective when reasonable alternatives arelaVailamett v.
Webster 658 F.3d 742, 752 (7th Cir. 2011) (mmer stated claim against physician when he
alleged thatproviders“persisted in a course of treatment . . . known to be ineffectiv&d).
Count 1 may proceed as t6hah, Rector, Ridgeway, Hill, and Jane Does 1 through 3.

On the individual defendant levethat leaves Green’s allegations agaibBstector
Godinez, Warden Spiller (of Pinckneyville), and the Centralia Warden. Thesckgainst
Godinez and the Centralia Wardare meritless all that is alleged against these two is that they
operated in “spervisory” positions in the prison system, and that alone is not enough to make
them liable for thgurportedlyimproper conduct of those under their char§ee Vinningel v.
Evans 657 F.3d 591, 592 (7th Cir. 2011) (“Section 1983 does not authorizevisopg
liability.”). That said, the claim against Spiller viable, at leasfor purposes of screening
review. Construing his complaint liberallgzreen claims that he wrote emergency grievances to
Spiller concerning the ongoing failure to treat hexnia conditionyet Spiller did nothing in
response, and that is enough to state a claim at this early @ese.g, Santiago v. Wel|599

F.3d 749, 75&%9 (7th Cir. 2010) (reversing dismissal and holding that grievance informing
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warden that officex were placing the prisoner in cells with dangerous inmates “sufficiethie at
pleading stage, to state a claim that [the warden] actually knew or congdioud a blind
eye”); Vance v. Peters97 F.3d 987, 993 (7th Cir. 1996) (“[A]n inmate’s communications can,
under some circumstances, constitute sufficient knowledge of the conditions to rguire
officer to exercise his or her authority and to take the needed action toigatesind, if
necessary, to rafy the offending condition.”). Accordgly, Count 1 may proceed as to
Spiller, but is dismissed as to Godinez and the Centralia Warden.

Reading Green’s complaint liberally, he also appears to bring a § c1&&3 against
Wexford Health SourcesCpunt 2). For purposes of § 1983, the courts ttréa private
corporation acting under color of state law asutfh it were a municipal entityJackson v. Ill.
MediCar, Inc, 300 F.3d 760, 766 n.6 (7th Cir. 2004), so Wexioiltl be treated as a municipal
entity for this suit. [T]o maintain a 8 1988laim against a municipality, [a plaintiff] must
establish the requisite culpability (a ‘policy or custom’ attributable to municigatymakers)
and the requisite causation (the policy or custom was the ‘moving force’ behind the
constitutional deprivativ).” Gable v. City of Chicago296 F.3d 531, 537 (7th Cir. 2002)
(quoting Monell v. Dep’t of Social Serys436 U.S. 658, 691 (1978)). He®reenhasonly
claimed that Wexford provides general “rules, regulations, policies, and procedorase
medical care of prisoners at Centralia and Pinckneyville. (Doc2-BatHe has not alleged any
concretepolicy or custom attributable to Wexford, nor has claimed that any act by Wexford
led to his alleged deprivation of rightSee Olive v. Wexford Corpl94 F. App’x 671, 673 (7th
Cir. 2012) (allegation that Wexford had a policy of “denying prison inmates adeuedieal
care” insufficient, as it dicot “identify any concrete policy, let alone an unconstitutional one”).

As suchCount 2 against WexfordHealth Sourcemust be dismissewithout prejudice.
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Over and above his individual claims, Green seeks preliminary injunctive relief in his
complaint,asking that the Court issugyeeliminary injunction whereby Defendants will provide
Green access to “an outside facility” where his hernia can be properly cédgand treated.
The Court’s preliminary review dictates that Plaintiff's request for injuacrelief deserves
consideration. Pursuant to 28 U.S.C. 8§ 636(b)(1)(B) and Local Rule 72.1(c), Plaintiff'streque
for a preliminary injunction will be referred to Magistrate Judge Philip NMzier, who shall
resolve the request and issue a report and recommendstiarden Spiller is already named in
this suit in his individual capacity, and will be added in his official capaoityife purposes of
responding to any injunctive order&onzalez v. Feinerma663 F.3d 311, 315 (7th Cir. 2011).

One closing note concernid@aneDoes 1 through 3: these nurses must be identified with
particularity before service of the complaint can occur on them. Where a priscompsaint
states specific allegations describing the conduct of unknown prisibrsisfficient to raise a
constitutional claim against them, the prisoner should have the opportunitgageem limited
discovery in order to ascertain the identity of those defendamedriguez v. Plymouth
Ambulance Sery577 F.3d 816, 832 (7th Cir. 2009). In this case, guidelines for discovery aimed
at identifyingJaneDoes 1 through 3 will be set by the magistrate judge, so that Plaintiff can
identify those individuals. Whilgvarden Spiller ¢f Pinckneyvillg is alrealy named in this suit
in an individual capacity, he will also remain in his official capacity to assist idehtifying
these individuals. Onc#aneDoe 1,JaneDoe 2, andlaneDoe 3 are identifiedGreenshall file a
motion to substitute the named inidivals with thesdane Doe designates.

Disposition
IT ISHEREBY ORDERED that, for the reasons stat€dDUNT 1 shall PROCEED

againstSPILLER, SHAH, RECTOR, RIDGEWAY, HILL, JANE DOE 1, JANE DOE 2,
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and JANE DOE 3. COUNT 1 is DISMISSED without preudice as to GODINEZ, the
CENTRALIA WARDEN, SANTOS, SHAW, FINNEY, andJANE DOE 4. Because there are
no further claims against thet@ODINEZ, the CENTRALIA WARDEN, SANTOS, SHAW,
FINNEY, andJANE DOE 4 areDISMISSED from this case.

IT IS FURTHER ORDERED that COUNT 2 is DISMISSED without preudice.
Because there are no further claims againstWiEXFORD HEALTH SOURCES is
DISMISSED from this case

IT ISFURTHER ORDERED thatWardenSPILL ER will be named in this case in his
official capacity as well as his individual capacity,orderto respond to Plaintiff's request for
injunctive relief and to assist in the identification of the Jane Doe defendants.

IT 1S FURTHER ORDERED that Plaintiffs Motion for Service of Process at
Government Expense (Doc. 4) GRANTED. Service shall be ordered as indicated below.

IT IS FURTHER ORDERED that the Clerk of Court shall prepare for Defendants
SPILLER, SHAH, RECTOR, RIDGEWAY, andHILL: (1) Form 5 (Noticeof a Lawsuit and
Request to Waive Service of a Summons), and (2) Form 6 (Waiver of Service of Summons)
The Clerk isDIRECTED to mail these forms, a copy of the complaint, and this Memorandum
and Order to each Defendant’s place of employment as identified by Rlaiftd Defendant
fails to sign and return the Waiver of Service of Summons (Form 6) to the Clerk @@t days
from the date the forms were sent, the Clerk shall take appropriate stepstifoefial service,
and the Court will require #t Defendant to pay the full costs of formal service, to the extent

authorized by the Federal Rules of Civil Procedure.
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Service shall not be made on th@neDoe defendants until such time as Plaintiff has
identified them by name in a properly filed amended complaint. It is Plaimgjsonsibility to
provide the Court with the names and service addresses for these individuals.

IT ISFURTHER ORDERED that, with respect to a Defendant who no longer can be
found at the work address provided by Plaintifie employer shall furnish the Clerk with the
Defendant’s current work address, or, if not known, the Defendant:krlasin address. This
information shall be used only for sending the forms as directed above or follyoeffecting
service. Any documentation of the address shall be retained only by the Clerk. Address
information shall not be maintained in the court file or disclosed by the Clerk.

IT IS FURTHER ORDERED that Plaintiff shall serve upon Defendants (or upon
defense counsel once an appeae is entered) a copy of every pleading or other document
submitted for consideration by the Court. Plaintiff shall include with the ofigisyaer to be
filed a certificate stating the date on which a true and correct copy of the elutcwas served
on Defendants or counsel. Any paper received by a judge that has not been hiduewtierk
or that fails to include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropriate responsive pleading he t
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgePhilip M. Frazierfor further pretrial proceedings.

IT IS FURTHER ORDERED that Plaintiffs pending Motion for Recruitment of
Counsel (Doc. 3) IREFERRED to Magistrate Judge Philip M. Frazier for consideration.

IT IS FURTHER ORDERED that, pursuant to 28 U.S.C. § 636(b)(1)(B) and Local

Rule 72.1(c), Plaintiff's pending request for lprenary injunctive relief isherebyREFERRED
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to Magistrate Judg®hilip M. Frazier who shall resolve the request for injunctive relief and
issuea report and recommendation. The period for filing any objections to Magisudge
Frazier'sreport and recommendation shall not excéédays from the date of the report. Any
motions filed after the date of this Order that relate to the request for injunelieeor seek
leave to amend the complaint are SEFERRED to Magistrate JudgErazier.

Further, this entire matter REFERRED to Magistrate Judg®hilip M. Frazierfor
disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § 68tgc)d all the
parties consent to such a referral.

IT IS FURTHER ORDERED that if judgmen is rendered against Plaintiff, and the
judgment includes the payment of costs under Section 1915, Plaintiff will be requiredtteepa
full amount of the costs, notwithstanding that his application to pracetma pauperihas
been grantedsee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil action without being required to prepay fees and costge or gi
security for the same, the applicant and his or her attorney were deemed to hacirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.
Local Rule 3.1(c)(1)

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after a transfer or other change in address occurs. Failure to comply with this drder w

cause a delay in the transmission of court documents and may result in dismib&ahkofion
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for want of prosecutionSeeFeD. R.Civ. P. 41(b).
IT 1SSO ORDERED.
DATED: July 6, 2015

s/STACI M. YANDLE

UNITED STATESDISTRICT JUDGE
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