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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DARNELL W. MOON,
Plaintiff,

)
)
)
)
VS. ) Case No. 3:15-cv-00891-SM Y
)
HENRY RIVAS, )
M. NEUMANN, )
STEVEN CARDONA, )
G. BURGESS, )
J.S.WALTON, )
WENDY J. ROAL, )
CHARLES SAMUELS, JR., )
THOMASR. KANE, )
D.SCOTT DODRILL, )
BRIAN K. DAVIS, )
LESLIE SMITH, )
PAUL M. LAIRD, )
DAN SPROUL, )
CALVIN JOHNSON )
D. SCHIOVONE, )
APRIL CRUITT, )
STEPHEN COLT, )
T.CAPALDO, )
J. SIMMONS,* )
WILLIAM FALLS, )
JOHN BAIR, )
STEVE JULIAN, and )
JEFF BANEY, )
)
)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:
Plaintiff Darnell Moon currently resides in Cape Girardeau, Missouri, but was previously

incarcerated ahe United States Penitentiary at Marion, lllino{®oc. 1 at8.) Proceedingro

! Moon named J. Simmons aartyin the list of defendants in his complaint, so @leERK is
DIRECTED to ADD J. Simmongo the caption.
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se Moonhas fileda civil rights ation pursuant t@ivensand the Administrative Procedure Act
alleging that hig=irst Amendment rights were violated when he was bafmoed sending letters
to inmates at Marion since his releds®m Marionand punished with incident reports for that
same conduct(ld. at8-12) Moonseeksnjunctive relief and money damagesd. @t 15-16)

This matter is now before the Court for a preliminary reviewMafon's complaint
pursuant to 28 U.S.C. § 1915. Under § 14iStrict courts must dismiss a case at any time if
the case is frivolous or malicious, if the complaint fails to state a claimhosh relief may be
granted, or if the plaintiff seeks monetary relief against a defendant whmisne.

Backaround

Moon was confined at the United States Penitentiary at Maliamois from January
2012to December 2013, and theansferredo a halfway house in Farmington, Missouri. (Doc.
1 at 10) A few weeks after arriving at the halfway house, Moon wrote letters to severates
he met during his time at Maripsaying that he missed his “Muslim brothers” and that, even
though he wagone, he had not forgotten themd. A few days after those letters arrived at
Marion, Moon says that Rivas, Burgess, Neumann, and Cardona reviewed the letttienand t
sent them ta oounterterrorismunit for review. (d. at 11.) The letters were passed along to
Smith, Cruitt, Capaldo, Colt, Simmons, Falls, Bair, and Schiavéore analysis, but were
ultimately not delivered to their intended recipient$d.) At the allegeddirection ofseveral
officials (Laird, Nelson, Walton, Davis, Sproul, J&on, Julian, Baney, and Garcia), a number
of staff (Schiavone, Rivas, Neumann, Cardona, Colt, Capaldo, Cruitt, Simmons, anavFatks
Moon incident reports for sending the lettershe inmates at Marion(ld. at 1112.)

While the incident reports were purportedly “deleted” or “suspended” by an iratestig

assigned to Moon because investigatohad “no interest” in pursuing them, Moon claims that
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he still wishes to send letters to inmates at Marifid. at 11.) Moon saythat he cannot send
those letterslue to the historical ban put in place against communicatietvgeen inmates and
former inmates by Samuels, Kane, Dodrill, Davis, Smith, Nelson, and Laird, andezhtoy
Schiavone, Cruitt, Capaldo, Colt, Simmons, Falls, Bair, Walton, Roal, Rivas, Neumann,
CardonaBurgess Sproul, Johnson, Julian, Baney, and Gardid.af 1+12.)
On August 12, 2015, Moon filed a complaint in this Couid. &t 1.)
Discussion
To facilitate the management of future proceedings, endaccordance with the
objectives of Federal Rules of Civil Procedure 8 and 10, the Court finds it apprdpriatak
the claims inMoon’s pro secomplaint into numbered counts, as shown below. The parties and
the Court will use these designations in all pleadings and orders, unless alidrected by the
Court. The designation of these counts does not constitute an opinion as to their merit.
COUNT 1: Samuels, KaneDodrill, Davis, Smith, Nelson, Laird, Schiavone, Cruitt,
Capaldo, Colt, Simmons, Falls, Bair, Walton, Roal, Rivas, Neumann,
Cardona, Burgess, Sproul, Johnson, Julian, Baney, and Garcia violated
Moon’s First Amendment rights by banning him from communicating
with inmates at Marion omgorcing that ban via incident reports.
COUNT 2. The policies, practices, and enforcement actions of Samuels, Kane,
Dodrill, Davis, Smith, Nelson, Laird, Schiavone, Cruitt, Capaldo, Colt,
Simmons, Falls, Bair, Walton, Roal, Rivas, Neumann, Cardona, Buyrges
Sproul, Johnson, Julian, Baney, and Garcia have prevented Moon from
sending correspondence to inmates at Marion, in violation of the

Administrative Procedure Act, 5 U.S.C. § 76R2seq

COUNT 3:  Neumann, Rivas, Cardona, Burgess, Walton, Julian, Sproul, Johnson,
Baney, and Garcimflicted severe emotional distress on Moon.

Although the complaint offers few details about which defendant did what with respect t
Moon’s mail issues, there is just enough pleaded to state an arguable First Amesidmmefatr

purposes of screening. As su@punt 1 will proceed as to Samuels, K& Dodrill, Davis,
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Smith, Laird, Schiavone, Cruitt, Capaldo, Colt, Simmons, Falls, Bair, Walton, Roals,
Neumann, Cardona, Burgesproul, Johnson, Julian, and Baraytheir individual capacities
underBivens andCount 2 will proceedas an Administrative Procedures Act claagainst the
same defendants in their capacities as offictalgshe extent Moon seeks preliminary and
permanent injunctive relief related to the former inmate mail poliefpwever,Count 1 and
Count 2 must be dismissed without prejudice as to Nelson and Garcia, as they are notmamed
Moon’s caption or his list of defendant&s such,theycannot be considered parties to ttase
SeeFeD. R. Civ. P. 10(a) (caption of the casenust name all the parties"Mylesv. United
States416 F.3d 551, 551-52 (7th Cir. 2005) (defendant must be “speciffied] in the caption”).
Moon further allegeghat Neumann, Rivas, Cardona, Burgess, Walton, Julian, Sproul,
Johnson, Baney, and Garcie liable for intentional inflictiorof emotional distress under
lllinois law as a result of their actions in thisatter (Count 3). Where a district court has
original jurisdiction over a civil action, as is the case here, it also has suppdfoeisdiction
over related state claims puant to 28 U.S.C. § 1367(a), so long as the state claims “derive
from a common nucleus of operatifect” with the federal claims.Wisconsin v. HeChunk
Nation 512 F.3d 921, 936 (7th C2008). Moon’semotional distress claim concerns the same
facts & hisfederalclaims, so supplemental jurisdiction over this claim is appropriate.
Under lllinois law, a plaintiff claimingntentionalinfliction of emotional distress must
allege facts tending to shotat the defendant intentionally or recklessly endage‘extreme
and outrageous conduct” that resulted in severe disti®@smberger v. City of Knoxville, 1]l.
434 F.3d 1006, 1030 (7th C006). An intentional infliction of emotional distress claim has
three components: the conduct involved must be extreme and outrageous; the actohenust eit

intend that his conduct inflict severe emotional distress or know that there is a higbiltyoba
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that his conduct will cause sevatistress; and the conduct mustfact cause severe distress.
McGrath v. Fahey533 N.E.2d 806, 809 (ll1988). To be actionable, the defendant's conduct
“must go beyond all bounds of decency and be considered afitder a civilized community
Honaker v. Smith256 F.3d 477, 490 (7th Ci2001). Liability for this kind of torts reserved

for those acts that are “truly outrageousthat is, an “unwarranted intrusion” that is “calculated
to cause severe emotional distress to a person of ordeasipsities.” Id.

Under these standards, Moon’s barebones allegationsinaudficient to statean
emotional distress claim. While Moon makes a sweeping allegation in his complairit dfiat a
the defendants “intentionally caused hemotional distres” many of thepolicieshe complains
of were allegedlyput in placebefore he was arisoner,making anyintent to harm Moorby
many of the defendantsnplausible Additionally, Moons allegationsas to this claim are
generaked and conclusoryHe makes no effort to distinguish the actions of pehwkers from
those of line employeebe does notlescribe his interactions with most of tthefendants with
any real detajland he haset forth no allegations in support of his statement that heredff
distress Given these defectdyis allegations do not offer the minimdlactual content”
necessary to state a claim undehcroft v. Igbal556 U.S. 662, 678 (2009), a@bunt 3 must
be dismissed without prejudice.

Finally, in his complaint, Moonstates he is seeking “all injunctive relief,” both
“preliminary and permanent,” as is “necessary” related to the claims in this TaseCourt's
preliminary review dictates that Plaintiff's request for injunctive relief deseconsideration.
Accordingly, pursuant to 28 U.S.C. 8§ 636(b)(1)(B) and Local Rule 72.1(c), Plaintiff's request for
a preliminary injunction will be referred to Judge Frazier, who shall reslodveequest and issue

a report and recommendation.
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Disposition

IT ISHEREBY ORDERED that COUNT 1 andCOUNT 2 shall PROCEED against
SAMUELS, KANE, DODRILL, DAVIS, SMITH, LAIRD, SCHIAVONE, CRUITT,
CAPALDO, COLT, SSIMMONS, FALLS, BAIR, WALTON, ROAL, RIVAS, NEUMANN,
CARDONA, BURGESS, SPROUL, JOHNSON, JULIAN, and BANEY. COUNT 1 and
COUNT 2 areDISMISSED without prejudice as to all other defendants.

IT ISFURTHER ORDERED thatCOUNT 3is DISMISSED without preudice.

IT IS FURTHER ORDERED that Plaintiff's Motion for Service of Process at
Government Expense (Doc). S GRANTED. Service will beordered as indicated below.

The Clerk of Court iDIRECTED to complete, on Plaintiff's behalf, a summons and
form USM-285 for service of process @efendantsSAMUELS, KANE, DODRILL, DAVIS,
SMITH, LAIRD, SCHIAVONE, CRUITT, CAPALDO, COLT, SIMMONS, FALLS,
BAIR, WALTON, ROAL, RIVAS, NEUMANN, CARDONA, BURGESS, SPROUL,
JOHNSON, JULIAN, andBANEY; the Clerk shall issue the completed summons. The United
States MarshabHALL serve DefendantSAMUELS, KANE, DODRILL, DAVIS, SMITH,
LAIRD, SCHIAVONE, CRUITT, CAPALDO, COLT, SIMMONS, FALLS, BAIR,
WALTON, ROAL, RIVAS, NEUMANN, CARDONA, BURGESS, SPROUL, JOHNSON,

JULIAN, andBANEY pursuant to Rule 4(e) of the Federal Rules of Civil Procetluki costs

! Rule 4(e) provides, “an individual other than a minor, an incompetent person, or a person
whose waiver has been filedmay be served in a judicial district of the United States by: (1)
following state law for serving a summons in an action brought in courts of g@nesdiction

in the state where the district court is located or where service is made;dmir{@)any of the
following: (A) delivering a copy of the summons and of the complaint to the individual
personally; (B) leaving a copy of eaahthe individual's dwelling or usual place of abode with
someone of suitable age and discretion who resides there; or (C) dglimeropy of each to an
agent authorized by appointment or law to receive service of process.”
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of service shall be advanced by the United States, and the Clerkposhatle all necessary
materials and copies to the United States Marshals Service.

In addition, pursuant to Federal Rule of Civil Procedure 4(i), the Clerk shall (1)
personally deliver to or send by registered or certified mail addressesl ¢ivillprocess clerk at
the office of the United States Attorney for the Southern District of lllirroisopy of the
summons, the complaint, and this Memorandum and Order; and (2) send by registered or
certified mail to the Attorney General of the United States athivigton, D.C., a copy of the
summons, the complaint, and this Memorandum and Order.

It is FURTHER ORDERED that Plaintiff shall serve upon Defendants, or if an
appearance has been entered by counsel, upon that attorney, a copy of every pleading or othe
document submitted for consideration by this Court. Plaintiff shall include witlorigaal
paper to be filed a certificate stating the date that a true and correct cd@yddcdument was
mailed to each defendant or counsel. Any paper receiveddistract judge or a magistrate
judge which has not been filed with the Clerk or which fails to include a certificaterate
will be disregarded by the Court.

Defendantsre orderedo timely file an appropriate responsive pleading to the complaint
and shall not waive filing a reply pursuant to 42 U.S.C. 8§ 1997¢(qg).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgePhilip M. Frazierfor further pretrial proceedings.

IT IS FURTHER ORDERED that, pursuant to 28 U.S.C. § 636(b)(1)(B) and Local
Rule 72.1(c), Plaintiff's pending request for preliminary injunctive rédi¢ferebyREFERRED
to Magistrate Judge Philip M. Frazier, who shall resolve the request for injumeligt and

issue a report and recommendation. The period for filing any objections totidegidudge
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Frazier's report and recommendation shall not exceed 14 days from the date of thé\ngpor
motions filed after the date of this Order that relate to the request for injunelieeor seek
leave to amend the complaint are &RFERRED to Magistrate Judge Frazier.

Further, this entire matter REFERRED to United States Magistrate JudBé&ilip M.
Frazierfor disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § &3&{ald
all the parties consent to such a referral.

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 f
leave to commence this civil action without being required to prepay fees and coste or gi
security for the same, the applicant and his or her attorney were deemed to hackirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the CleekGxfurt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timed®adaplaintiff.

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and nohdaté
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmission of court documents and may result in disntissahation.

IT1SSO ORDERED.

DATED: September 14, 2015

s/ STACI M. YANDLE

STACI M. YANDLE
United States District Judge
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