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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISRICT OF ILLINOIS

TIMOTHY WILSON, JR.,
Plaintiff,
VS. Case No. 15-cv-1252-SMY-SCW

ARTHUR STANLEY,

Defendant.
MEMORANDUM AND ORDER

Before the Court are Plaintiff's "Rened/ Complaint and/or Motion to Reopen
Judgment" (Doc. 7), Plaintiff's "Amended Renew@omplaint and/or Motion to Reopen™ (Doc.

8), Plaintiff's "Motion to Amad Complaint” (Doc. 9), Memorandyrand Rule 7 and/or Rule 52
Motion to Clarify (Doc. 11), ad Memorandum and Rule 12(b)(@hd/or Rule 52 Motion to
Clarify, or in the Alternative, Notice of AppeéDoc. 12). Ultimately, Plaintiff seeks leave from
the Court to reopen his claim against Defendaimothy Wilson, Jr. For the reasons set forth
below Plaintiff's motions arBENIED.

Plaintiff filed his Complaint and Motion for Leave to Procdadforma pauperis on
November 10, 2015 (Docs. 1, 2). Plaintiff's Complaint was dismissed for lack of subject matter
jurisdiction and his claim to proceed forma pauperis was denied as mod@boc. 5). Plaintiff
filed a motion asking this Court to reopen hise;caben subsequently amended this motion and
then refiled a motion to amend his complaint (Docs. 7, 8, 9).

From what the Court can discern, Pldintites Federal Rules of Civil Procedure
60(b)(3), 60(b)(4) and 66f as authority for why this @irt should reopen his case. FRCP
60(b)(3) and 60(b)(4) allow a court to relieve party or its legal representative from a final

judgment, order" due to “fraud (whether epiously called intrinsic or extrinsic),
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misrepresentation, or miscondury an opposing party... or thedgment is void." Fed. R. Civ.
P. 60. FRCP 60(d) allows a court to "relievpaaty from judgment, order, or proceeding; grant
relief... to a defendant who was nuérsonally notified othe action; or sedside a judgment for
fraud on the court.td. These rules allow a court to restder an action after final judgment
has been entered. However, in order for thiarCtm reconsider Plaintiff's action, it must have
original subject matter jurisction, which it does not.

Plaintiff asserts that this Court has jurgsthn pursuant to the Fourteenth Amendment.
Plaintiff mistakenly relies on a case that was dsed in district court for failure to state a
claim, was then affirmed by the Seventh Cireuntl certiorari was denied by the Supreme Court.
Lawline v. American Bar Association, et. al., 956 F.2d 1378 (F?Cir. 2008). However, the facts
of that case are in no wanalogous to Plaintiff's claims. Plaintiffs liawline brought antitrust
and Fourteenth Amendment challenges to thglementation of ethics rules by the American
Bar Association. In this case, Plaintiff seeks esdrfor that he is calling "fraud" in the state
court. Specifically, Plaintiff claims that his Feeenth Amendment rights were violated when an
action was filed in state court to evict him fréms home. The Fourteenth Amendment, however,
does not protect Plaintiff from theviction, even if it was wrongful.

The only other potential Fagenth Amendment violatiothis Court can glean from
Plaintiff's motions is that Platiff believes that the state court judge, Judge Rudolph, violated his
Due Process Rights. There are several issuesthighposition. First, Plaintiff did not join
Judge Rudolph as a party to thistion. Rather, he sueditifothy Wilson Jr., His Attorney,
Friends, Family and Assocet Generally, et. al.”

Secondly, even if Plaintiff attempted to adiddge Rudolph as a party to his action, he

would fail. Forrester v. White, 484 U.S. 219, 225-26, ("As a clagsgjges have long enjoyed a



comparatively sweeping form of immunity.") (citirigradley v. Fisher, 13 Wall. 335, 347 20
L.Ed. 646 (1872) Besides protecting the finality of judgments or discouraging inappropriate
collateral attacks, thdBradley Court concludedjudicial immunity also protectedudicial
independence by insulating judges from vexatiouwastprosecuted by disgruntled litigants.").
Plaintiff's attempt to invoke subject matterigdliction pursuant to the Fourteenth Amendment
fails on all fronts.

Plaintiff also contends th#his Court has proper subjeuttter jurisdiction under Federal
Rule of Civil Procedures0(d). Plaintiff relies orDurfree v. Duke, 375 U.S. 106 (1963) in
making this assertionDurfee, however, is a case based on ity jurisdiction. Nowhere in the
record does Plaintiff allege thoasis for diversity jurisdiction.

Plaintiff also states that he was consigigrcombining this caseith his other pending
case, Timothy Wilson. Jr. v. Arthur L. Sanley v. Timothy Wilson, Jr., 3:15-CV-01315-SMY-
SCW. That case was remanded to state coudammary 26, 2016, for lack of subject matter
jurisdiction. Thus, it would haveden impossible for Plaintiff to combine both cases because this
Court did not have subject matter gdiction to hear either case.

Next, in Plaintiffs Memorandum and FRGRile 7 and/or Rul&2 Motion to Clarify
Doc. 11), Plaintiff argues that the @o did not havehe authority tasua sponte amend Plaintiff's
Complaint (See Doc. 10, wherein the Clerk of @wurt issued a Notice of Modification stating
"Proposed amended Complaint inadvertenttiached to docket emtr Document has been
removed"). The Clerk's entrgid not amend Plaintiff's Complaint, but merely noted a case
management modification of the filing dmuse the proposed amended complaint was

inadvertently attached to the docket entry.



Finally, in PlaintiffsMemorandum and Rule 12(b)(6) and/or Rule 52 Motion to Clarify,
or in the Alternative, Notice of Appeal (0. 12), Plaintiff reiterates many of the same
allegations and arguments set forth in the mdilied at Doc. 11. As previously mentioned, the
Clerk of the Court did not amend Plaintiff's Compta While the title of the motion includes
"...or in the Alternative, Notice of Appeal,” &htiff does not state thbasis of his appeal.
Further, under FRAP 3, to a file a notice of appeagblaintiff must filea notice of appeal with
the district clerk in the timellawed by Rule 4. At the time of filing, the appellant must furnish
the clerk with enough copies of the notice to endtideclerk to comply with Rule 3(d). Plaintiff
did neither.

Accordingly, Plaintiff's motions for a "Renewed Complaint and/or MOTION to Reopen"
(Doc. 7), "Amended Renewed Complaint andMOTION to Reopen Judgment" (Doc. 8),
"Motion to Amend Complaint® (Doc. 9), "Meonandum and FRCP Rule 7 and/or Rule 52
Motion to Clarify" (Doc. 11), andMemorandum and Rule 12(b)(6) and/or Rule 52 Motion to

Clarify, or in the AlternativeNotice of Appeal” (Doc. 12) aleENIED in their entirety.

ITISSO ORDERED.
DATED: April 18, 2016
¢ Staci M. Yandle

STACI M. YANDLE
DISTRICT JUDGE




