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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

HAROLD McKAY, )
Plaintiff, ))

V. ; Case No. 3:0¥/ 1337SMY-RJD
ILLINOIS DEPARTMENT OF ))
CORRECTIONSet al., )
Defendand. ;

MEMORANDUM AND ORDER

Before theCourt is Defendard Wexford Health Sources, Inc., and Shaliza Odom'’s
Motion for Summary Judgment. (Ddg2). Plaintiff Harold McKay, formerly annmatein the
custody of the lllinois Department of CorrecticaisSouthwestern lllinoigCorrectional Center
filed thisactionallegng violations of his constitutional rights. (Doc.. 1ppecifically, Plaintiff
has proceededn a single ¢aim under the Eighth Amendmenthich alleges thaDefendang
acted with deliberate indifferendeward his serious medical neelog failing to provide him
with dentures.(Doc. 4.

Defendantsnow movefor summary judgmenitarguing that the record does sapport a
claim against Defendants and does not demonstrate deliberately indifferdinalntieeatment
For the following reasonfefendantsmotionis GRANTED.

Background

From May 27,2014 to September 25, 2Q1Haintiff was incarcerated aSouthwestern

lllinois Correctional Center(“Southwestern”) Defendant Wexford Health Sources, Inc.

(“Wexford”) contracts with the Department of Correctigd®OC”) to provide medical services
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to inmates and employed the medical personnel at SouthwesBefendantShelizaOdom
worked asa dental assistant Sobuthwestern.

The following relevant facts are set forthRfaintiff's affidavit (Doc. 36) On May 27,
2014, Plaintiff met with Dr. Elizabeth Brack and discussed Plaintiff's segam disase and
tooth extractions. Dr. Brack informd®aintiff that the ong/ear length of his sentence would
allow sufficient time for the necessary medical treatment, including thasprn of dentures.

On June 14, 2014, eleveasf Plaintiff's teeth wereextacted. Plaintiff went to the
healthcare union July 2, 2014, but received no treatment for gum disease. On Octobed2, 201
Plaintiff's teeth were cleanedt the healthcare unit He wasinstructedto brush and floss
regularly, but received no treatment for gum disease. Plaintiff saw Dr. Brack on agditional
occasiongbut received ndurthertreatment for gum diseas®n October 8, 2015plowing his
release from custodyRlaintiff met with a dentist who contradicted DBrack by informing
Plaintiff that he did not need any casgfill edand that his teeth were healthnd strong.

According to Dr. Brack’s affidavit, the following occurréd(Doc. 331 at 18). On May
30, 2014, Dr. Brack examined Plaintiff for thestitime She notedhe mobility of multiple
teeth and severe periodontal disease and recommended the extraction of eleverSheeth.
further advised Plaintiff that his dental condition required extensive resttedatment before
Plaintiff could receive denture®laintiff elected 6r the extraction procedure, which occurred on
June 14, 2014.

On July 2, 2014, Dr. Brack examined Plaintiff and inforrhed he had been placed on a
waiting list for restorative treatmentln the absence of an emergency, patients are placed on

waiting lists for dental services and treated in the order of their placement oraiting lists.

! In conjunction with Dr. Brack'sffidavit, Defendants have submitted Plaintiffs medical and dentaldscofhe
Court has reviewed the medical records and finds them to be consiigteBtr. Brack’s attestation. (Doc. 3B3at
9-157.)



On October 2, 2014, Plaintiff commenced restorative treatment and underwent a teeth
cleaning procedure. Plaintiff's inability to tolerate the pain edusy the procedure resulted in
the scheduling of another cleaning appointment. On October 28, 2014, a dental hygienist
resumed the teeth cleaning process. The dental hygienist informed Plaittiébtisdering the
severity of his dental condition, he may notébeandidate for partial dentures and advised him
that partial dentures would only be a possibility if he complied with the instructegerding
dental hygiene.

Plaintiff again saw a dental hygienmt November 4, 201t resume the teeth cleaning
process.On December 29, 2014, Plaintiff's appointment was cancelled due to Dr. Bliaal ca
in sick. On December 31, 2014, Plaintiffs appointment was cancelled due to a facility
lockdown.

On January 30, 2015, Dr. Brack examined Plaintiff and found that the teeth cleaning
process had revealed cavities in three teeth. Dr. Brack informed Plaiatifthéh next step
before he could receive partial dentures was to fill the cavities. She furtheeddun that his
overall health was not in danger and placed Plaintiff on the waiting list for fillings. QehVa
30, 205, Dr. Brack met with Plaintiff at his request and reminded him that he was on the
waiting list for fillings and that he could not have partial dentures until his fillingsew
completed.

On April 30, 2015, Dr. Brack filled the cavities in the two teeth that were on the right
side of Plaintiff's mouth. Shedeclined to fill the cavities in athree teeth because the cavity
filling process requires numbing & of the mouththe third tooth was on the left side of the
mouth and numbindpoth sides of the mouth at the same tis\@enerally inappropriate as it

would interfere with a patient’s ability to eat and drink.



On June 10, 2015 and August 18, 2015, Plaintiff asked when he would receive additional
restorative treatment and partial dentures. He was informed that he was aautiihg Nt for
his final filling and that partial dentures would be requested upon completion of thidlfirta

During each appointment with Plaintiff, Dr. Brack assessed whether Rlaidental
condition affected his general ability to function, including his ability eat, drinkleepsbut
found no clinical signs of any negative effentd thatPlaintiff's weight remained constant
throughout the duration of his time at Southwestepaintiff never complained to Dr. Brack
regarding such issues. Dr. Brack’s decision to complete restorative tnéatmoe to requesting
partial dentures for Plaintiff was based her medical judgment.

Discussion

Pursuant to Federal Rule of Civil Procedure 56¢ag Court “shall grant summary
judgment if the movant shows that there is no genuine dispute as to any matergaidfdhe
movant is entitled to judgment as a matérdaw.” Whenruling on a motion for summary
judgment, the Court shall “examine the record and all reasonable inferences ighthadst
favorable to the nemoving party: Spurling v. C & M Fine Pack, Inc., 739 F.3d 1055, 1060
(7th Cir. 2014) Summay judgmentmust bedenied if a material issue of fact exists that would
allow a reasonable jury to find in favor of the non-moving partg.”

Plaintiff alleges thatin violation of the Eighth AmendmenDefendantsacted with
deliberate indifferencéoward his serious medical neeolg failing to provide him with partial
dentures The Eighth Amendment protects prisoners from cruel and unusual punishment. U.S.
Const., Anend. VIII; see also Berry v. Peterman, 604 F.3d 435 (7th Cir. 2010). Prison
conditions that deprive inmates of basic human needs, such as inadequate nutritiorgrhealt

safety, may constitute cruel and unusual punishm&hbdes v. Chapman, 452 U.S. 337, 346



(1981); James v. Milwaukee County, 956 F.2d 696, 699 (7th Cir. 1992). Prison officials violate
the Eighth Amendment’s prohibition against cruel and unusual punishment when their conduct
demonstrates deliberate indifference to the serious medical needs of an iiSewskstelle v.
Gamble, 429 U.S. 97, 104 (1976Rutierrezv. Peters, 111 F.3d 1364, 1369 (7th Cir. 1997).

To establish deliberate indifference to a medical conditionjnanate must show a
condition that is sufficiently serious (objective component) and that an officietl avith a
sufficiently culpable state of mind in failing to address the condition (sid®emomponent).ld.

“A serious medical condition is one that has been diagnosed by a physician asingandat
treatment or one that is so obvious that even a lay person would perceive the needtfinsa doc
attention.” Greeno v. Daley, 414 F.3d 645, 653 (7th Cir. 2005). Whether an injury is serious
enough is a very fact specific inquiryseriousness may be shown if an ordinary doctor opined
an injury warranted #ratment, if an injury significantly impacted an individual’s daily activities,
or if an injury caused chronic or substantial pain, among other thiGgterrez, 111 F.3d at
1373.

As to the subjective component, an official “must both be aware offfaatswhich the
inference could be drawn that a substantial risk of serious harm exists, and la¢smdsaw the
inference.” Jackson v. Ill. Medi-Car, Inc., 300 F.3d 760, 765 (7th Cir. 2002). If an official
reasonably responds to a risk, even if harm was not averted, deliberate indiffereno®tdoes
exist. Id. A claim for medical negligence does not amount to deliberate indifferéhaesrrez,

111 F.3d at 1369.

Defendantdirst argue that Plaintiff mistakenigentified Defendant Odom as his dentis

instead of Dr. Brack. In th€omplaint,Plaintiff named Defendant Odom as a defendant and

identified her as a dentist(Doc. 1) However, Plaintiff makesno argument thaDefendant



Odom the dental assistargcted with deliberate indifference towards Plaintiff's serious medical
needs Moreover, the record, which sparsely mentions Defendant Qatgins nasupportfor
such an argumentAccordingly, Defendantamotion is GRANTED with respect to Plaintiff's
claims against Defendant Odom.

Defendang also arguethat Plaintiff hasfailed to establisha claim against Defendant
Wexford A corporation “cannot be held liable under § 1983 on a respondeat superior theory.”
Calhoun v. Ramsey, 408 F.3d 375, 379 (7th Cir. 2009Rather, acorporation can be held liable
only for “an express policy that, when enforced, causes a constitutional deprivédiomr “a
widespread practice that, although not authorized by written law or e{parporate] policy, is
so pemanent and well settled as to constitute a custom or usage with the force oMeaivgue
v. City of Chicago, 60 F.3d 381, 382 (7th Cir. 1995).

Here, he record is devoid of any evidence from which a fauler could reasonably
conclude thatVexfords policies or practices affected Plaintiff's dental treatment or wiker
acted as the moving force behind any constitutional violation. Accordingly, Defehahation
is GRANTED with respect to Plaintiff's claims against Defendant Wexford.

Although an analysisof Dr. Brack’s conduct is not necessary to resolve the instant
motion, in the interest of judicial expedienaje Courtalsoconcludes that the evidence would
not support a deliberate indifference claim against Dr. Br&t&intiff alleges tht, as a result of
not having partial dentures, he could only chew with one side of mouth. Howwevegcord
establishe that Plaintiff's weight remained constant throughout his time at Southwestérn an
that Plaintiff never complained that the abilityahew on only one side of his mouth affected his
health. Plaintiff's claim stands in condtavith otherdeliberate indifference cases in whitte

absence of dentures significantly affecéadinmate’s ability to eat andsultedn pain, bleeding



gumsand malnutrition. See Wynn v. Southward, 251 F.3d 588, 593 (7th Cir. 200{pllecting
cases).

Additionally, the record demonstrates that Dr. Brack acted in accordance with her
medical judgment when she insisted on the completion of restorative tn¢amnakefillings prior
to requesting partial dentures. Further, the golaterial factual dispute relates tthe
conversation between Dr. Brack and Plaintiff at the initial examination. Egemasy that Dr.
Brack informed Plaintiff that the ongear length of his sentence allowsdfficient time for
Plaintiff to receive partial denturethie record containso evidence to suggest that $tatement
was an intentionamisrepesentation and no evidence to suggest that Dr. Baat&d with
deliberate indifference Plaintiff’'s safety or healtin any other respect

As a final matter, two Jane Doe defendants renmathe case. In th&creeningOrder,
Plaintiff was gven the opportunity to amenkis Complaint to identify thelane Doe cefendants.
(Doc. 4 at . However,Plaintiff has not identified the Jane Doe defendants, despite having
nearly two years to do so Accordingly, Plaintiff's clains against thse defendantsare
DISMISSEDwith prejudice

Conclusion

For theforegoing reason®efendand Shaliza Odom and Wexford Health Sources, $nc.
Motion for Summary Judgment (Do82) is GRANTED, and the Jane Doe defendants are
DISMISSED from this action. Because no claims remain, the Clerk of Court EQIRD to
enter judgment against faff Harold McKay and in favor of Defendants Shaliza Odom and

Wexford Health Sources, Inc.



IT1SSO ORDERED.
DATED: November 20, 2017
/s Staci M. Yandle

STACI M. YANDLE
UNITED STATESDISTRICT JUDGE




