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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ROGER T. BROADDUS, # S-10771, )
Plaintiff,
VS. Case No. 16~01339MJIR
WEXFORD HEALTH SOURCES ,INC.
HAYMES, DR. LOUIS SCHICKER ,
BECKY SUDBRINK, SUSAN KERR,
DEEDEE BROOKHART, )
and ELI GOODMAN, )

Defendants. )
MEMORANDUM AND ORDER
REAGAN, Chief District Judge:

Plaintiff Roger Broaddusan inmate who is currently incarcerated Big Muddy
River Correctional Cente(“Big Muddy”), brings thisaction pursuant to 42 U.S.C. 883
In the complaint, Plaintiftlaims that he received inadequate medical care for an inguinal hernia
at Robinson Correctional Center (“Robinson'le requests monetary damages against seven
defendants, as well aslditionalpostoperative medical cargDoc. 1 at 78).

Plaintiff filed the action in the United States District Court for the Central District of
lllinois on September 28, 2015 eeBroaddus v. Wexford Health Sources, I@ase No. 1&v-
03283CSB (C.D. Ill. 2015) (Doc. 1). At the time, he was incarcerated at Jacksonville
Correctional Center (“Jacksonville”)Following a merit review hearing on December 4, 2015,
the Court determined that venue in the Central District was impbgsause thevents giving
rise to Plaintiff's claims occurred at Robinsevhichis located in the federal judicial district for
the Southern District of lllinois.The Courttherefore enteredn Ordertransferring the case to

this District on December 8, 2015. (Doc. 13).
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Merits Review Under 28 U.S.C. § 1915A

This case is novwefore the Court for a preliminary review of tb@mplaint pursuant to
28 U.S.C. 8 1915A. UndeBection1915A, the Court is required to promptly screen prisoner
complaints to filter out nonmeritorious claims. 28 U.S.C. § 1915A(a). The Court is retuired
dismiss any portion of the complaint that is legally frivolous, malicious, fails to stelEmna
upon which relief may be granted, or asks for money damages from a defendant whody law i
immune from such relief. 28 U.S.C. § 1915A(bhe complaint survives preliminary review
under this standard.

The Complaint

According to the complaintPlaintiff has beenincarceratedin lllinois since 2010.
(Doc.1 at 5). Whenhe was initiallydetained aMontgomery County JaiPlaintiff informed jail
officials aboutseveralpre-existing health conditions, including amguinal hernia, atrial flutter,
heart disease, and prosthetic right eyee complaint focuses entirely on the denial of treatment
for his hernia.

Plaintiff alleges that his hernia became strdatgdand remained that way for nearly two
years As a result, he sufferétinuch pain.” (d.). He complained twfficials at “various
prisons.” (d.). However,Plaintiff was consistently denied medical care and pain medication for
the condition. Evenin response to a letter that Plaintiff's daughter wiartehis behalf, prison
officials took no action.

After transferring to Robinson, Plaintiff continued to complain about his hernia and the
associateghain. (d. at 6). He wasransferred tahe health care unitvhere he submitted written

and verbal requests for treatment to Susan Kerr, Robinson’s health care adtomistthen the
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pain became “unbearable,” Plaintiff requested a meeting with Kerr. At the mestie
informed Plaintiff that hevould not receive surgery for the condition.

A year later, Plaintiff's condition deteriorated, and he was rushed to CrawfemtbNal
Hospital where he underwent surgery for the condition six days later. Following surgery,
Plaintiff transferred to Jadonville. There, heontinued to suffer pain in his abdomen nibar
incision site, as well as bowel and urinary “abnormalitiesd.).( He maintains that additional
medical care is necessary to treat these lingering problems.

Plaintiff now claimsthat the following nofparties failed to provide him with adequate
medical care fohis hernia: Shepard (doctor), Larson (doctor), Isac (health care admonistrat
andWinsor (assistant warden).ld( at 5). In addition, he names the followingfehdantsn
connection with this claim Wexford Health Souree Inc. (Wexford), Louis Schicker
(linois Department of Correctiohs (IDOC”) medical director), DeeDee Brookhart
(Robinson’sassistant warden of programs), Becky Sudbridlacksonvilless heath care
administrator), Susan Kerr (Robinson’s health care administrator), Dr. Hgpimgscian), and
Dr. Goodman (physician). Plaintiff seeks $00,000.00 in monetary damagé&®m each
defendant, as well as additional medical care.

Discussion

To facilitate the orderly management of future proceedings in this case, and in
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and tiXb)
Courtdeems it appropriate to organize the claims in Plaingdfe secomplant into a single
count:

Count 1: Defendants responded to Plaintiff's serious medical needl.€,

his inguinal hernia and associated pain) with deliberate
indifference, in violation of the Eighth Amendment.
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Count 1 shall receive further reviewagainst Defendast Kerr and Wexford.
However this claim shall be dismissed without prejudagginst all othemdividuals named in
connection withthe claim including Defendants Schicker, Sudbrink, Brookheidymes,and
Goodman.

TheEighth Amendment'safeguards the prisoner against a lack of medical care that ‘may
result in pain and suffering which no one suggests would serve any penological purpose
SeePerez v. Fenoglio792 F.3d at 768, 776 (7th Cir. 2015) (citiRpdriguez v. Plymouth
Ambulance Sery577 F.3d 816, 828 (7th Cir. 2009) (quotiBgtelle v. Gamble429 U.S. 97,

103 (1976)). To state a Eighth Amendmentlaim in this contexta plaintiff must allege an
objectively serious medical condition and an official’'s deliberate indifferémd¢lea condition.
Arnett v. Webste658 F.3d 742, 751 (7th Cir. 2011).

A serious medical condition is one that “has been diagnosed by a physician asimgand
treatment or one that is so obvious that even a lay person would perceive the needtfinsa doc
attention.” Greeno v. Daley414 F.3d 645, 652 (7th Cir. 2005). For screening purposes,
Plaintiff's inguinal herniasatisfiesthe objectivecomponent of this claimSee King v. Kramer
680 F.3d 1013 (7th Cir. 2012) (hernia is considered a serious medical condionzalez v.
Feinerman 663 F.3d 311 (7th Cir. 2011) (unincarcerated hernia may be considered serious
medical condition). But the Court’s analysis of this claim does not end here.

Plaintiff must also demonstrate that the defendants responded to his serioud medica
conditionwith deliberate indifference, in order to satisfy the subjective componen¢ afaim.
Deliberate indifference occurs when a defendant realizes that a substantial haknofo a
prisoner exists, but disregards the known riglarmer v. Brennan511 U.S. 825, 837 (1994)

The deliberate indifferencgtandard “reflects a mental state somewhere between the culpability
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poles of negligence and purpose, and is thus properly equated with reckless disregard.”
Perez 792F.3d at 777.TheCourt will consider whether this standasdsatisfied, as it relates to
each defendant.
Health Administrator Kerr

According to the complaintPlaintiff repeatedly notifiedDefendant Kerrthat his
strangulated hernia and associated paquired treatment. He submitted requests for medical
treatment in writing and verbally tbis defendantHe even met with her to request treatmant
person. Even so, Ise explicitly denied Plaintiff'srequests thereby delaying a referral to an
outsice surgeon and timely treatment of the conditi@ee McGowan v. Huli¢l612 F.3d 636,
640 (7th Cir. 2010) (plaintiff stated plausible deliberate indifference claimnstgaiealth
administrator who “stalled in authorizing a referral to an outside surgeo@9unt 1shall
proceed against Defendant Kerr.

Wexford Health Sources, Inc.

Likewise, the complaint suggests that the deliberate indifference standaatisfed
against Wexforda private corporation that contracts with the IDOC tovjg® medicalservices
to prisonersin lllinois. A private corporation that contracts to provide essential government
services cannot be liable under § 1988less the constitutional violation “was caused by an
unconstitutional policy or custom of the corporation itselShields v. lllinois Dep’t of Cory.
746 F.3d 789 (7th Cir. 2014). This is because the doctringegpondeat superior
(supervisonliability) is not recognized under 8§ 198Xinslow v. Pullara 538 F.3d 687, 692
(7th Cir. 2008).

According to the complaint, Wexford had a policy of elevatingceoms of cosbver the

quality of care it provided to prisoners. (Doc. 1 at 7). The pleading suggesBaimaiff's
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medical providers acted pursuant to this policy when denying his requests fionetrea
Because this policy could foreseeably delay proper medical careesmitl in aconstitutional
deprivation,the claim against Wexford warrafurther review. See Perez792 F.3d at 7882
(reversing dismissal of claim against Wexford where its policy of havingulhdime doctor
stationed at prison delayed proper medical care of prisoner). Count 1 shall also pgatesd a
Wexford.
Medical Director Schicker

However, the complaint includes insufficient allegations to support a claim against
Defendant Schickemwho is the IDOC medical director(Doc. 1 at 2). The complaintalleges
that this defendant “ha[d] the responsibility of ensuring that health cprevigled by Wexford.”
(Id. at 7). While that may be trydPlaintiff says nothing about this defendant’s knowledge of his
conditionand the need for treatment. He did not file copies of any written redoestsatment
or grievances directed to this defendariinder the circumstances, the complaint does not
suggest thaDefendant Schickeknowingly disregarded a substantial risk of harm to Plaintiff.
Count 1 shalthereforebe dismissed without prejudiegjainst Defendant Schicker.

DefendantsSudbrink, Brookhart, Haymes, and Goodwin

Count 1 cannot proceed agaifsfendantsSudbrink, Brookhart, Haymes, and Goodwin
The case caption lis@ll four of these defendants. Howevdre tstatement of claimmentions
none of them. Merely invoking the name of a potential defendant is not sufficienteasta
claim against that individualSee Collins v. Kiboyt143 F.3d 331, 334 (7th Cir. 1998)This is
becausehe Court is unable to ascertain whasis for relief Plaintifhasagainsteachdefendant

The reason that plaintiffs, even those proceegiugse for whom the Court is required

to liberally construe complaintsee Haines v. Kerngd04 U.S. 519, 52Q@1 (1972), are required
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to associte specific defendants with specific claims is so these defendants are put erohotic
the claims brought against them and so they can properly answer the complaintal“Retker
of Civil Procedure 8(a)(2) requires only ‘a short and plain statemeieatlaim showing that
the pleader is entitled to relief,’ in order to ‘give the defendant fair nofiedhat the . . . claim is
and the grounds upon which it restsBell Atlantic Corp. v. TwombJyb50 U.S. 544, 555 (2007)
(citation omitted. Thus, where a plaintiff has not included a defendant in his statement of the
claim, the defendant cannot be said to be adequately put on notice of which claims in the
complaint, if any, are directed against him.

Accordingly, Count 1 shall be dismissed without jogice againsDefendantsSudbrink,
Brookhart, Haymes, and Goodwin

Non-Parties

Count 1is also consideredismissed without prejudice against the remaining individuals
who are named in the statement of claim, including Shepard (doctor), Larson (doctor)
Isac(health care administrator), and Winsor (assistant warden). Plaidifiot nameany of
these individuals as defendants in the case captitrebst of defendants\When parties are not
listed in the caption, this Court will not treat them afedéants, and any claims against thene
considered dismissed without prejudicBeeFed. R. Civ. P. 10(a) (noting that the title of the
complaint “must name all the partiesNtyles v. United State<l16 F.3d 551, 5552 (7th Cir.
2005) (to be properlgonsidered a party, a defendant must be “specif]ied] in the caption”).

Request for Interim Relief

In the complaintPlaintiff indicates that hes in need of posbperative care He did not

specifically request a preliminary injunction or temporary a@sing order pursuant tBule 65
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of the Federal Rules of Civil Procedure. He also did not file a separate ree@kimginterim
relief.

If Plaintiff seeks any sort of emergency relief trelates to the claimgroceedingn this
action he must sepataly file a motion fora temporary restraining order and/or preliminary
injunction pursuant to Rule 65SeeFeD. R. Civ. P.65(@)-(b). However, Plaintiff is warned that
relief may be unavailable to him in this actiofll of his claims pertain to the denial of medical
care at Robinson; he is no longer incarcerated thérken a prisoner is transferred to another
prison, his request for injunctive relief against officials at the first prisagenerallymoot,
unless “he can demonstrate that he is likelige retransferreddack to the prisonSee Higgason
v. Farley, 83 F.3d 807, 811 (7th Cir. 1996) (citation omittedgddox v. Love655 F.3d 709,
716 (7th Cir. 2011).

In other words, if Plaintiff believes that he is not receiving adequatecaieatdre at the
facility where he is currently housed, he must file a new lawsuit mpmindefendants the
individuals at that facility who are responsible for providing him wahec Plaintiff may then
file a Rule 65 motion for a temporary restraining ordedbr preliminary injunction in that
action, if he believes that the requirements for obtaining such relief have been m

Disposition

IT IS HEREBY ORDERED that Defendants SCHICKER, SUDBRINK,
BROOKHART, HAYMES and GOODWIN are DISMISSED without prejudice from this
action because the complaint faits state any claim against them upon which relief may be
granted.

IT IS FURTHER ORDERED that as taCOUNT 1, theClerk of Caurt shall prepare for

DefendantKERR and WEXFORD: (1) Form 5 (Noticeof a Lawsuit and Request to Waive
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Service of a Summons), and (2) Form 6 (Waiver of Service of Summons). The Clerk is
DIRECTED to mail these forms, a copy of the complaint, and this Memorandum and Order to
each Defendant’s place of employment as identified by Plaintit.D&fendant fails to sign and
return the Waiver of Service of Summons (Form 6) to the Clerk within 30 days fromt¢hinela
forms were sent, the Clerk shall take appropriate steps to effect formal serthed Defendant,

and the Court will require that Defendant to pay the full costs of formal setwithe extent
authorized by the Federal Rules of Civil Procedure.

With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’'s currenk wddress, or, if
not known, the Defendant’s lakhown address. This information shall be used only for sending
the forms as directed above or for formally effecting service. damymentation of the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle
or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defermensel once an appearance is
entered), a copy of every pleading or other document submitted for considesation @ourt.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of tlimcument was served on Defendants or counsel. Any paper received
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREFERRED to United States Magistrate

JudgeStephen C. Williamsfor further pretrial proceedings Further, this entire matter shall be
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REFERRED to UnitedStates Magistrate Judg®Villiams for disposition, pursuant to
Local Rule 72.2(b)(2) and 28 U.S.C. 8 636(tgll parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
underSection1915, Plaintiff will be required to pay the full amount of the casgspitethe fact
that his application to proceedn forma pauperishas beengranted See28 U.S.C.
8§ 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil action without being required to prepay fees and coste or gi
security for the same, the applicant and his or her attorney were deemed to hacirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClerkCufutie
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the Coutt will no
independently investigate his whereabouts. This shall be done in writing and not later tha
7 daysafter atransfer or other change in address occurs. Failure to comply with thisnolider
cause a delay in the transmission of court documents and may result in dismib&hkofion
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: January 13, 2016

s/ MICHAEL J. REAGAN
United States Chief District Judge
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